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CXJNTBNTS. 


Cbronolog^ical Tables of BDactment'S Printed in this 
Volume. 

Enaotubnts in sttenbo— 

Beng'al Re^nlations ••• 

Local Acts of the (.governor Geneial of India in 
Council 

Beg^ulations made under the Government of India 
Act, J870 and the Goveinmeni of ln<li% Act, lV)16 


Pago, 
i — xii 

1—91 

91— a46 
i46— SHii 




CHRONOLOGICAIi TABLES [^] OF ENACTMENTS 
PRINTED IN THIS VOLUME. 

fWith respect to the entry of repealing enactment^ ia column 
4 of these Trihles, the followiui^ has been the orl inary practice : — 

(1) where an enactment has been totally repealed more than 

once, the latest repealing enactment has alone been 
entered , 

(2) where an enactment has been partially repealed and 

afterwards totally r.^pealed. the total repeal only has 
been entered : a rept*al of the unrepeah'd portions of 
an enactment is treated as a total repeal ; 

(8) partial repeals covered by later partial repeals have not 
been entered ; 

(4) local repeals covered by later local repeals have not been 
<‘nlered; 

(f)) where an enactment has be^n locally repealed and after- 
wards repealed by an enactment whose operation is 
unrestricted, the later repealing enactment h/s alone 
been entered.] 


Year. 

1 

1 

No. 

8hort title. 

1 1 ow repealed or otheru ise 
afPected in A^sam by 
legislation. 

Page. 

1 

2 

3 

4 

5 

1 

1 

! (jf) Dengal Regulations, 


1793 

1 

1 

1 

1 

The Bengal Perma- ■ 
neni Settlement 

Regulation, 1793. | 

Short title given, Act 5 of 
, 181^7. 

Bs 10, 11, rep, inpt,, Act 4 of 
1846. 

1-12 


2 

1 

i 

1 

The Bengal Land- 
revenue Itegulatiou, 
1793. * 

Short title given. Act 6 of 
1897. 

S. 13 rep. in pt., Ben. Beg. . 
of 180-4 

3-25 


r^] These tables show only the Bengal Regulations, local Acts of the 
Governor General of India in Council and Regulations made under the 
Government of India Act, 1S70 {38 and 3t Viet., c. 3) and the Government of 
India Act, 1015 (5 and 6 Geo., 6, op. 6J, 6 and 7 Geo., 3, c. 37, 9 and 10 
Geo., 5, e. 101, 12 and 13 Geo., 5, e. 20, 14 and 15 Geo., 5, c. 28, 15 and 16 
Geo , 6, c, 83, 17 and 18 Gro., 5* o. 34), which are in force in the Province 
of Assam or some part thereof. For full tables of all Indian enaotmentes 
wherever in force, and whether repealed or nnrepealed, see the Ohronolo* 
gioal 'I shies of the Indian Statutes/* 
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Oht'onological Ictbles of Enactments pyintod in this 
tJo/wme— contd. 


Year. 

Ko. 

Short title. 

How repealed or otherwise 
affected in Assam by 
legislation. 

Page , 

1 

2 

3 

4 

1 

5 

! 

1793 

3 

Tile Eengal Land- 
revenue Eegulation, 
1793 — conoid. 

Eep. as to Dewans, Ben. Reg. 
16 of 1813. 

f’s. 28, 29, 34, .36, 49 to 70 
rep., Ben. Eeg. 3 of 182:5. 

13-26 




S. 12 rep.. Act 25 of 1854. 

S. 17 rep.. Act 8 of 1868. 

Ss. 23, 44 rep.. Act 26 of 1871 





Ss. 2, 19, 48 rep. a. 3 rep. in 
pt., Act 12 of J873. 





Ss. 4, 8 to 10, 14 to Id, 18, 24 
to 26 rep. in pt., ss. 21, 22, 
27, 30to 32, 46, 47 rep., Act 
16 (if 1874. 

S. 8 (13) rep. in pt„ Act 12 of 
1876. 

Ss. 18, 36, 38, 39, 40, 42, 43, 
45 am., Act 1 of 1903. 



8 

Tlie Bengal Decennial 
Settlement Eegula- 
tion, 1793. 

Short title given, Act 5 of 
1897. 

S. 20 rep, in pt„ Ben, Heg. 7 
of 1796. ^ 

Ss. 23 to 2 d rep. Ben. Reg. 17 
of 1805. ^ 

S. 58 rep. s. 65 rep, in pt., 
Ben. Reg. 6 of 2812, s. 3. 

26-36 




8.62 rep., Ben. Reg . 12 of 
1817, as ext. by Ben. Reg, 1 
of 1819, s. 4 (2). 





Ss. 1 to 3, 5 to 12, 42, 44 to 
47, 61, 63, 68 to 101 rep., ss. 
2l, 35 rep. in pt,, Act 16 of 
1874. 

Ss. 16 to 18, 28, 29, 48, 56, 
67v 69, 60 rep., s. 67 rep. in 
pt.. Act 12 of 1876, 





Ss. 19, 66 rep. in pt., ss. 20, 

21 am., s. 33 rep., Act I of 
1903, 





Ill 


OhTono logical Tables of Mnaotmenta printed in this 

'volume — ooutd. 


Year, 

1 

No. 

•Short title. 

How repealed or otherwise 
affected in Assam by 
legislation 

Page. 

1 

-iJ 

3 

4 

5 

1703 

11 

The Bengal Inherit- 
ance Regulation, 

1793. 

Short title given. Act 6 of 
1897. 

Application restricted, Ben, 
Reg. IQ of 1800. 

Ss. 2 to 6 rep. in pt , Act 16 
of 1874. 

S. 3 am., Act 12 of 1801, 

36-88 


38 

The Indian Civil 
Service f Bengal) 

Loans Prohibition 
Regulation, 1793. 

Short title given. Act 6 of 
18 7. 

Ss. 3 to 6 rep., Act 8 of 1868. 

S. 2 rep. in pt., Act 16 of 
1874 

Title and s. 1 rep. in pt., Act 
12 of 1891, 

S. 2 rep. in pt., Act 1 of 1903. 

39- iO 

1 

1799 

5 

The Bengal Wills and 
Intestacy Kegulation, 
1799. 

Short title given, Act 6 of 
1897. 

Ss. 5, 6 am., Ben Reg, o of 
1827. 

Ss. 2, 8 lep. in pt.. Act 40 of 
1858. 

S. 2, rep. in pt., Act 21 of 
J870. 

Ss. 1, 2, 3, 7, 8 rep, in pt., Act 
16 of 1874. 

Title rep. in* pt,, Act 12 of 
1891. 

Ss. 2, 3, 7 rep. in pt.. Act I of 
1903. 

S. 7 am., Act 4 of 1914. 

40-43 


IV 


i^hTonolpgioal Tables tof Mnuctme^ts pTinied ith iMs 
volume — eontd. 


year. 

No. 

Sliort title. 

How repealed or otherwise 
affected In Assam by 
legislation. 


1 

2 

3 

4 ' 

5 

1800 

1:0 

.The Bengal Jalaeri'- 
tance Eegulatioa, 
1800. 

bliort title glven^ Act =6 of 
1897. ! 

,44 

1804 

,.1# 

'The Bengal Siafce- 
oEences ilegulation, 
180U 1 

Short title given, Act 5 of 
1897. 

S. 4 rep. in pt., Act 16 of ; 
1874. 

Ss. 2, 3 rep. in pt., Act 12 of ' 
1891. 

4o“4(> 

1806 

11 

Tl>e Bengal Ttoops 
Transport, and 

Tmvellers, Assistance 
Kegulation, 1806, 

Short title giv,en, Act 6 of 
1807. 

Supplemented, Ben. Reg. 6 of 
1825. 

S. 20 rep., Ben. Eeg. 2 of 
1811, 

Rep. as to coolies, Ben. Eeg. 

3 of 1820, 

1 Ss. 9, li, 12 rep.. Act 16 of ' 
1874. 

Ss. 10, 13 to 19 rep., Act 12 
of 1876, 

Title and ss. 1, 8 rep. in pt., 
Act 12 of 1891. 

Ss. 2, 7 rep. in pi,, s. 4 (3) 
am., Act 5 of 1897* 

47-52 

1812 

i 

1 

! 

1 

i 

11 

The Bengal Foreign 
Immigrants Eegula- 
iioa, 1812. 

m' 

Short title given, Act 5 of 
1897. ' 

S. 5 rep. in pt., Act 16 of 
1874. 

Governor General in Conn* 
cil '* substituted for ** Local ; 
Government' and &• ' 6 (9) i 

am., Act 5 of 1897. | 

S. 2 am.. Act 13 of 1898, s. 
16. 

S, 5 am., Act I of 1903. 

; ') 

53-55 



V 


Chrowdoffieul Tables of Enaotments printed in this 

volunie-^ofmiA. 


fear. 

ITo 

Short title. 

How repealed or otherwise 
afPeotra in Assam by 
legislation. 

Page. 

1 1 

2 

3 

1 ^ 

6 

1818 

8 

The Bengal St ite I 
Prisoners Itegula- 1 
tion, 1818. 1 

Short title givon, Act 6 of | 5G>-59 
, 1887. 1 

Snpplementcd, Aots 31 of | 

1860 aad 3 of 1868. 




Ss. 4, 9 rep. in pt b. 8 rt^p., 
Act 16 of 1874. 





S. 0 am , Act 12 of 1891. 



1 

* 

1 

S. 4 rep. in i>t . Act I of 
1903. 

1 

1819 

1 

1 8 

The Bengal Patni 
Taluks Begulation, 
1819, 

Short title given. Act 6 of 
1897. 

Supplemented, and application 
of ss, 9, 11, 13, 15 and ly 
ext., Ben. fteg. 1 of 1820. 

<50-77 


S« 9 rep. in pt. and sapplement- 
ed» Acst 25 of 1850 


1820 



Snpplemeuted* Act 0 of 1853. 

Ss. 18, 19 rep.. Aft 10 of 
1859 

Am,, application of s. 13 ext., 
s. 15 rep., Ben. Act 8 of 

I 1855* 

I Application ot s. 13 ext. (in 
Assam), Ben. Act 8 of 1869, 
8« 62. 

Sb. 2, 3 (:;), 8 (2). 9, 16 (2) 
rep. in pt.. Act 16 of 1874. 

Title and preamble rep. in pt.. 
Act 12 of 1891. 

Ss. 9, 14 (2) aiiiu, s. 17 (8) rep. 
in pi., Act I of 1903. 


1 


The BenMl Patni Short title given. Act 5 of 
Talnka fiegolatioo, 2897. 

1820. 


78-79 


Am., Ben., Act 8 of 1865, b. 3. 

S. 2 am., and rep. in pt.. Act 
I of 1903. 




VI 


Chronological Tablea of Enaefm&nts printed in this 

volume — oontd. 


„ How repealed or otherwine 

Year. No- Short title. affected in Assam by 

legislation. 



The Indian Civil 
Service < Bengal) 

Loans Prohibition 
Begnlation, 1823- 


The Bengal Troops 
Transport Hegnla* 
tion» 1825. 


The Bengal Alluvion 
and Diluvion Begu- 
lation, 1825 . 


The Ben sal Corrup- 
tion and Extortion 
Begolation, 1827. 


1 he Bengal Attached 
Estates Management 
Begnlation^ 1827- 


The Bengal Sati Be* 
gulation, 1829. 


Short title givem Act 5 of 79-81 
1897. 


Ss. 2 (3)j 6 rep., s. 8 rep. in 
pt.. Act 16 of 1874. 

Ss- 3, 6, 8 am.. Act 5 of 1897- 

S- 6 rep. in pt-, s. 7 rep , Act 
1 of 1903. 

Short title given. Act 5 of 81-83 
1897. 

S, 5 rep. in pt„ Act 12 of 1876. 

Ss. 2, 4, 5 rep. in pt.. Act I of 
1903. 

Short title given. Act 6 of 84-80 
1897. 

S. 5 rep. in pt.. Act 1 of 1903. 

Shoit title given. Act 6 of 1 87 
1897 


( Bep. (except s. 6), Act 16 of 
187i, 

S. 5 rep. in pt.. Act 12 of 1876. 

S. 5 am., Act I of 1903. 

Short title given. Act 5 of 88-89 
1897. 

Ss 2, 3( 4 rep. in pt.. Act 16 , 
of 1874. 

S. 2 rep. in pt., s. 3 am., Act 1 
of 1903. 

Short title given. Act 5 of 89-91 
1897 

Ss. 4, 6 rep,, Act 17 of 1862. 




vii 

Ohyonological Tables of Enactments printed in this 

vol lime — contd . 


How repealed or otherwise 

Year* No. Short title. j a-SPeeted in Assam by Page. 

{ legislation. 



Ztocal Acts of the Q-coernor Gf?teral of Iiidia hh CottnciL 


1850 25 The Forfeited Depo- Short title givep, Aet 5 of 91-92 
sits Aot, I860* 1897. 

S. 1 rep., Aot 14 of 1870. 

Title and preamble rep. in pt.. 

Act 12 of 1891. 

1858 6 The Bent Becovery Short title given, Act 5 oB 92-94 

Aot, 185:1. 1897. 

' S, 30 rep., Ben. Aot 8 of 1865. 

I 8. 9 re^, Act 12 of 1873, 

’ Preamble rep. in pt., Aot 12 
of 1891. 

1867 3 The Public Gambling Short title given. Act 9 of 1897. 95-102 

Act, 1867. 

S. 38 rep., Aot 16 of 1874. 

Preamble and s. 2 am., Act 12 
of 1891. 

Title, preamble aud s. I am.. 

Act 1 of 1903. 

8. I rep. in pt.. Act XVIT of 
1914. 

1878 17 The Northern India Ss. 8, 12 (5), 13, 15,26 am., 1 02-113 

Perries Aot, 1878. Aot 3 of 1886. 

8. 36 rep. Aot 12 of 1891. 

8. 15 rep. in pt., Act 2 of 1901. 

S. 7 A in chapto 12 inserted, 

Assam Aot vTII of 1926. 

8. 4 am , and s. 17 rep, in pt., 

Aot 38 of 1920. 

8s. 6 and 17 am , and s. 7 A 
inerted, Assam Act 8 of 
1926. 
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Chronological Tables of Bnaotmente printed in t/tis 

volttme — contd. 


Year- 

n 

No 1 

Short title- 

1 How repealed or otherwise 
affected in Assam by 
legislation. 

I'ago. 

1 

2 

3 

1 

4 

1 

6 

1879 

14 

The Hackney-carriage 
Act, 1879- 

S. 4 rep. in pt.,.Act 13 of 1889. ^ 

S. ji rep. in pt., ss. 3 and 5 ajn.,i 
Act 4 of 1914. 

S. 5 rep. in pt., Act 38 of 1920. 

S. 3 am.. Act 1 of 1908. 

S. 1 rep. in pt„ Act XVII of 
1914. 

H4-117 

1 

1880 

13 

The 'Vaocination Act. j 
1880. 1 

S. 2 (7) rep. in pt„ ss 4, 5, 8. | 
19 am., Act 4 of 1914. 

Ss. 4, 5. and 20 rep in pt.. Act 
38 of 1920. 

118-126 

1886 

8 

The Nortbem India 
Ferries Act Amend- 
ment Act, 1878 p]. 

Short title giren, Act 5 of 1897. 

126-127 

1887 

12 

The Bengal, Agra and 
Assam Ciril Courts 
Act, 1887. i 

8- 23fe) rep , Act 7“ of 1889» 

S. 2Z{h) rep , Act 8 of 1890. 1 

8. 1(.2) rep. in pt.. Act 20 of 
1890, s. 9(i). 

S. 2 rep. in pt.. Act 12 of 1891* 

Ss. 1(f) and 25 am., and 8 (I) 
rep. in pt.» Act 16 of 19X1. 

8. 5 rep., s, 4 sub. ss. 6(i), 
7(.2), 19(2), 26 and 34(J) am., 
Act 4 of 1914. 

127-140 

1892 

4 

The Court of Wards 
Act (Bengal) Amend- 
ment Act, 1892. 

Short title giTon, Act 5 of 
1897, 

S. 9 rep., Act 5 of 1897. 

S. 1 rep. in. pt., Act I of 1903. 

8s. 5, 11 virt rep.. E. B. 
and A. Act 3 of 1907, s. 2(i). 

140-142 


[1] StoMaaSlSBe. 




Gf^f^onologieal Ta les of MnciolmentH griuied m thi^ 

volume — oonld. 




i 

1 

flow repc led o otherwise 

1 Pam-. 

Year 

No. 

Shoit htlc. 1 

alfeoted in { 

Assam by legislation. j 



1 

1907 


2 


3 


4 


5 


5 


1- 


The Anien<liiig Act 
of ls07. 


®o much of s 2 and Sch. TI 
as locates to Act 1 ol 1S82 
and Ben. Act I of 1889 rep., 
Act 6 of 1901. 


lilMoO 


Title, preamble an 1 s 1 lep, 
in pt s«i. 2( i), s 8cb . 1 rep.. 
Act I of 1903. 


So much oi Soh. 11 as relates 
to Ben Act 1 of 1883, rep., 
E B. and A. Aol l*of 1910. 


1901 


8. 1 rep inpt., Act 10 of 1914 


The Assam Labour 
and Emigration 
Act, 1901,[i3 


Sa. 91 and 218 am.. Act li 
of 1908 

S. 2 rep in pt. and amended. 


151-218 


8. 12(J)(«), (2> and (3>, chaptei 
111, ss 65, 90, 165 to 168, 
174(a) and 176 rep., ss. 163 
and 171 rep. in pt , ss. 
67(1), 91, 92, 93(2) and 172 
am., and ss. 110 A to 11 6F 
inserted, Aot 8 of 1915 


8s. 1(^3), 61(4) and 221 am. 
Aot 38 of 1920. 


1903 


1908 

1913 


1 


The Amending Act, 
1903. 


11 


16 


The Assam Labour 
and Emigration 
(Amendment) Aot, 

ioos. 

The Beng^, Agra and 
Assfm wi^ Courts 
(Amendment) Aot, 
1911. 


8. 116(M2) am. Act 31 of 
1927. 

■Rep in pt and am., Aot 3 Oof 219-230 
1914. 

So much of Sch. II, Pt. II a‘=i 
relates to Act 13 of 1889 
rep, Aot 15 of 1910. 

230-281 


231-232 


C 3 Act VI of 1901 has been further amended by the Assam JAbonr and 
Emigration (Amendment) Act, 1915 and the Assam Tiahoor and Emigration 
Act> 1927. 
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Ohronologioal Tables of Enactments printed in this 

volvme — oontd. 


Year. 

No. 

{Short title. 

How lepealed or otherwise 
affected in 

Assam by legislation. 

Page. 

i 

1 

2 

t 

8 

4 

5 

1912 

7| 

The Bengal, Bihar and 
Orissa and Absam 
Laws Aot, 1912. 

S. S rep. in pt.. Act 38 of 192oJ 
^^'ch. am. in pi., Aot XI of 1915. 

232 288 

1916 

1 ^ 

The Assam Tiabonr 
and b snigratum 

(Amendment) Aot, 
1916. 


239-245 

1927 

81 

The Assam Labour 
and Emigration 

(Amendment Aot, 

1927. 


245-246 

1 


(d) Regulations made under the O-overnment of Xndia jdet, 1870 {S$ & 84 
ViotmfC* 3) and Government of India Aot^ 1915^ 


1873 

5 

Bengal Eastern Eiou- 
tier Eegulation, 

1873.p] 

Ss. 8 to 10 rep , Beg. 1 of 1880. 

Sa 3, 4 and 5(1) am.. Beg, 5 
of 1926. 

Preamble rep. in pt.. Act 1 
of 1903. 

246-249 




S. 5(^) inserted. Beg. 5 of 1925. 




f 

Bep. in Quo Hills Distnot. 
Aot 6 of 1897. 


1879 

8 

The Assam Local 
Bates Eegulation, 
1879. 

! S. 6 rep. in pt , Aot 6'of 1897. 

S. 3(A) inserted, Assam Aot b 
of 1926. 

08. 11-16 reps in certain parts 
of Assam, Assam Act 1 of 
1916. 

249-267 

1880 

2 

The Assam Frontier 
Tracts Begulation, 
1880. 

Application ezt.} Beg. 8 of 
1884. 

S« 1 rep, in pt., and am.. Beg. 

3 of 1898, Act 38 of 1920, 

257-268 

1882 

j 

The Garo Hills Be- 
gulation, 1882. 

S. 2 am., Aot 38 of 1920. 

259-260 


f^] Tliis short title was giyeu by No tifioationJC^'o. IS« dated 11th Ooto- 
ber» 1876, in Gazette of India, 1876» Pt* 1> page 529. 












Ohronologioal Tables of Enaotmente printed in thee 

volume — contd. 


X’ear. 

No, 

Short title. 

How repealed or otherwise 
afieoted in 

Assam by legislation. 

Page. 

1 

1 

2 

3 

^ \ 

' 6 

1888 

1 

The Sylhct and Oachar 
Kural Polioe Kegola- 
tion, 1888. 

11 ep. locally, Ben. Act 6 of * 
1870, s. 2, as mod. by Ben. 
Act 1 of 1871, 6. 1, and I 
Notfn. No. 2295- dated 
7th June 1897. 1 

18 am., Aet 5 of 1897. 

^-268. 

*1 

2 

The Aseam Polioe Offi- 
cere Itegnlation, 

1883. 



269-271 

1884 

3 

The ABsam Fiontier 
Tracts Regaln^on, 
1884. 

Short title given. Act 5 of 1897.1 
S. lam.. Act 88 of 1920. 

271-272 

188fi 

1 

The Assam Land and 
Beyenue Regulation, 
1886. 

Ss. 70(1), 72, 74(2), 75, 79, 
81, 85 am.. Keg. 2 of 1889, 

8. 1 am.. Act 5 of 1897 Ss. 1, 
18(2), 122, 124, 139(1), 157 
and 158 (1) rep. in pt.. Act 
38 of 1920. 

8. S4(o) am., Aet 38 of 1920. 

Ss. 12, 68. 90(2) am., ss. 58A, 
69A 116A, 144A ins.. Beg. 

2 of 1905, where and when 
notified. 

272-826 

1889 

2 

The Assam Land and 
Bevenne Regulation, 
1889. 

i 

826*326 

1881 

8 

The Sylhet Jhum 
Begulation, 1891. 

i 

1 

1 

826-820 

*• 

7 1 

The Assam Forest 
Begnlation, 1891. 

8. 28 am.. Beg. 3 of 1912. 

Ss. 21 and 37(1) am., Aet 88 
of 1920. 

S. 24 am., Assam Act 1 of 
1931. 

S. 87(1} am., Begn. 1 of 1922. 

829-856 






Oftronoloffhiil Tables of "Bnaeimeuie prinfcd )n this 

ttolume — coiiclil 


Yean 1 

(?0.| 

1 

Hliort UUo 

How repealed oi otheiwine 
affeotetl in 
hy legislafion. 

Page. 

1 

2 

3 

4 

5 

1896 

5 

TbeOhiu HilU E®- 
ticnlation, 1R9K, 

Only sections 22, 23» 38(2) and 
40 have been artenaed to 
certain area^ with modidoa^ 
lions 

357-36S 

. 

1898 


The Astam Fhroatieif 
Tracts Hegulation 
(1880) Amenidinettt 

1 Uegulatioiii, 1898. 1 


368 

1906 

2 

The Assam Land and 
fbeventie (Amend- 
ment) Bef^atiiozi^ 
1906. 


358-869 

1912 

3 

The Assam Foreafe 
(Amendment) Regu- 
lation, 1912. 

i 

860 

1922 

1 

The Assam Forest 
( Amendment j Regu 
latiOBi 1922. 


SCO 

1926 

5 

The Bengal Eastern 
Frontier (Amend- 
ment) Regulation, 
1925. 


361-362 




THE ASSAM CODE, 1931. 


Volume I. 


BENGAL REGULATIONS, LOCAL ACTS OF THE 
GOVERNOR GENERAL OP INDIA IN COUNCIL 
AND REGULATIONS MADK UNDER THE GOVERN- 
MENT OF INDIA ACT, 1870 (38 & 34 VICT., o. 8), 


PaBT I. — BbNOAL RbGTJLATIONS IK POBOB IK THB PbOYIKOB OP 

Assam. 


BENGAL REGULATION 1 of 1793. 

(Thb Bbnoai. Pbbmakbkt Sbttlbmbnt RbgolaTion, 1798.) 


CONTENTS. 


SBoriOK. 

1. Preamble. 


PbOOIiAHATIOH. 

2. Art;. I.— Decennial settlement declared conditionallj 

permanent by original Regulations. 

3. Art. II.-— Power to declare jama assessed upon lands 

under those Regulations, fixed for ever. 

4 Art. III.— Jama assessed upon lands of proprietors with 
whom settlement coQolnded, fixel for ever. 

5. Art. IV. — Jama hereafter agreed to by proprietors whose 
lands are held kbas, or let in farm, fixed for 
ever. 



PjDEMAHBlSn? SBTTIiaMBNT, 


[1793 : Ben. Beg* 1. 


Section. 

6. Art. V.— Jama of lands belonging to Government, but 
transferred to individu^s, fixed for ever. 


7, Alt. ^ I, — Assessment in former times liable to variations at 
discretion of Government. 

Motives of Court of Directors fc»r abolishing usage 
and fixing assessment. 

Proprietors expected to improve estates. 


Couduci to I a observed hy proprietors towards 
dependent talukdars and raiyats . 

No claims for lemissions or suspensions. 

Sale of land for arrear*^. 


8. Art. VII.— — Regulations for protection of raiyats, 
etc. 

iSeco d * — Right of Government to all infernal 
duties. 

Thirds — And to Jama on alienated lands. 

Resamption of police allowances to 
proprietors. 

Fifth * — Estates of disqualified proprietors not 
liable to sale for arrears. 


9. Art. VIII. — Proprietors may tranijfer lands without sanc- 

tion of Government 

Proviso. 

10. Art. IX. — Rules for apportioning fixed jama on portions 

of estates io event of sale ox transfer, and on 
shares of estates. 


11. Art. X. — Adjusting jama of lands held khas or let in 
farm. 



793 : Ben. Beg. 1.] 


Pbkucanbnt Shttlbmbot. 


BENGAL REGULATION 1 oj 1793* 

(Thb Bengal Pjbbmanbnt Settlement Regulation, 1793), [i] 

[Jsi May, ms.'] 

A Eegulation for enacting into a Regulation certain 
Articles of a 1' reclamation bearing date the 22nd March, 

179B. 

1. The following articles of the pr'^clamation relative to the Preambte. 
limitation of the public demand upon the lands, addressed by the 
Governor General in Council to the zamindars, independent 
talukdars and other actual proprietors of land paying revenue to 
Government, in the Provinces of Bengal, Bihar andf Orissa, are 
hereby enacted into a Regulation, which is to have force and etfect 

from the 22nd Mar« b, 1793, the date of the proclamation. 

Proclamation. 

2. Art. L— In the original Regulations for the <l®oennfaI 
settlement of the public revenues of Bengal, [Bibar and Orissa,] declared oondi- 
passed for tho«!e Provinces respectively on the 18th Septem- ly 

hep, 1789, the 25th November, 1789, and the 10th February, 

1790, it was notified to the proprietors of land, with or on behalf of 
whom a settlement might be concluded, that the jama assessed 
upon their lands under those Regulations would be continued after 
the expiration of the ten years, and remain unalterable for ever, 
provided such continuance should meet with the approbation of the 
Honourable Court of Directors for the affairs of the East India 
Company, and not otherwisa 

8. Art. II.— -The Marquis Cornwallis, Knight of the Most 
Noble Order of the Garter, Governor General in Oouneil, nown^'SSd? 
n«>tifies to all zamindars, independent talukdars and other surtual 
proprietors of land paying revenue to Government, in the provinces ioterlr. 
of Bengal, Bihar and Orissa, that he has been empowered by the 
Honourable Court of Directors for the affairs of the Bast India 
Company to declare the jama, which has been or may be assissed 
upon their lands under the Regulations above meutioned, fixed for 
ever. 


r^] Short Title.— This short title was given by the Amending Act. 
1897 CV of 1897), Soh. Ill— ® 

Local Exten*. - This Begolation has been declared, by notification 
under the Scheduled Districts Act, 1874 (IV of 1874), section 8>. tC ba in 
force in the Scheduled Districts of Goalpara (excluding the Eastern I uars) 
and Sylhet—m Notifications Nos. 1242 J., dated Ist April 1897 and U52J^ 
dated 3rd October 1879, in the Manual t f Assam Local Statutoxy Buies 
and Orders, 1933. 

Kukts AND OkDEBS aSLATISe TO LANU ElftEZimB, AHS'i i IF 
Assam ^Bee footnote (^) to the Assam Land and Eevenue Begnlafion. 1886 
1886 ).jporf. 
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Jama aeaeased 4. Art, III.— The Governor General hi Council accordingly 
prop^^’with declares to the zamindars, independent talukdars and other actual 
men?oonciade<i, proprietors o£ land with or on behalf of whom a settlement has 
fixed for ever.* ijgen concluded under the Regulations above-mentioned, that at 
the expiration of the term of the settlement no alteration will be 
made in the assessment which they have respectively engag^ed to 
pay, but that they and their heirs and lawful successors, will be 
allowed to hold their estates at such assessment for ever. 

Jama iiereaftar 8. Art. IV,— The lands of some zainindars, independent taluk- 
daTsaud other actual proprietors of Und, having been held khas, or 
wiioge lands are let in farm, in consequence of their refusing to pay the assessment 
natotoml fired required of them under the Regulations above-mentioned, the 
forever. Governor General in Council no w notifies to the zamindars, inde- 
pendent talukdars and other actual proprietors of Ian 1 whose lands 
are held khas tnat they shall be restored to the management of 
their lands, upon their agreeing to the payment of the assessment 
which has been or may be required of them, in conformity to the 
Regulations above-mentioned, and that no alteration shall after- 
wards he made in that assessment, but that they, and their heirs and 
lawful successors, shall be permitted to hold their respective estates 
at such assessment for ever : 

and he declares to the zamindars, independent talnkdars and 
other actual proprietors of land, whose lands have bee n let in farm, 
that they shall not regain possession of their lands before the 
expiration of the period for which they have been farmed (unless 
the farmers shall voluntarily consent to make over to them the 
remaining term of their lease, and the Governor General in 
Council shall approve of the transfer), but that at the expiration 
of that period, upon their agreeing to the payment of the assess- 
ment which may be required of them, they shall be reinstated, 
and that no alteration shall afterwards be made in that assessment, 
but that they, and their heirs and lawful successors, shill be 
allowed to hold their respective estates at such assessment for 
ever. 

juna of lands 6. Art V. — In the event of the proprietary right in lauds 
that are, or may become, the property of Government being 
to transferred to individuals, such individuals, and their heirs and 

fixed for erer. Jawfol suGcessors, shall bo permitted to bold the lands at the 
assessment at which they may be transferred for ever. 

fomewtoes^ 7. Art. VI. — It 18 Well known to the zamindars, independent 
^i^to w?a- talukdars and other actual proprietors of land, as well as to the 
inhabitants of Bengal, Bihar and Orissa, in general, that from the 
meat. earliest times until the present period the public assessment upon 

the land has never been fixed, but that, according to established 
usage and custom, the rulers of these provinces have from time to 
time demanded an increase of assessment from the proprietors of 
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land ; and that, foT the purpose of obtaining this inctease^ not only 
frequent investigations have been made to ascertain the actual 
produce of their estates, but that it has been the practice to deprive 
them of the management of their lands^ and either to lot them in 
farm, or to appoint officers on the part of Govern monl to collect 
the assessment immediately fiom the raiyats. 

The Honourable Court of Directors, considering these usages Motives of conrt 
and measures to be detrimental to the prosperity of the country, SjoViMog^neage 
have, with a view to promote the future ease and happiness of 
people, authorized the foregoing declarations ; and the zarain Jars, * 

independent talukdais and other actual proprietors of land, 
with or on behalf of whom a settlement has been or may be con- 
cluded, are to consider these orders fixing the amount of the 
assessment as irrevocable, and not liable to alteration by any 
peraons whom the Court of Directors may hereafter appoint to the 
administration of their affairs in this country. 

The Governor General in Council trusts that the proprietors of Proprietors 
land, sensible of the benefits conferred upon them by the public 
assessment being fixed forever, will exert themselves in the culti- 
vation of their lands, under the certainty that they will enjoy 
exclusively the fruits of their own good management and industry, 
and that no demand will ever be made upon them, or their heirs or 
successors, by the present or any future Government, for an augment- 
ation of the public assessment in consequence of the improvement 
of their respective e&tates. 

To discharge the revenues at the stipulated periods without by*** 
delay or evasion and to conduct themselves with good faith and proprietors to- 
moderation towards their dependent talukdars and raiyats, are Sd 
duties at all times indispensably required from the proprietors of 
land, and a strict observance of those duties is now more than ever 
incumbent uprn thorn, in return for the benefits which they will 
themselves derive from the o’’ders now issued. 

The Governor General in Council therefore expects that the 
proprietors of land will not only act in this manner themselves 

towards their dependent talukdars and raiyats, but also enjoin the 

strict“-t adherence to the s ime principles in the persons whom they 
may appoint to collect the rents from them. 

He further expects that, without deviating from this line of claims for 

conduct .they will regularly discharge the revenue in all seasons , remissions or 

and he accordingly notifies to them, that^ in future, no claims 
application for suspensions or remissions, on account of drought, 
inundation or other calamity ot season, will be attended 
to, but that in tbe event of any zamindar, independent talukdar or 
other actual proprietor of land, with or on behalf of whom a set- 
tlement has been or may be concluded, or his or her heirs or 
successors, tiiling in the punctual discharge of the public revenue 
which has been or may be assessed upon their lands under the 
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Sale of lancl^ 
for furesrs. 


ILegoIatione 
for protection 
ofxaiyats, &c. 


Eight of Qor- 
eramont to all 
internal duties. 


and to Jama on 
alienated lands. 


Be^nmption 
of police allow- 
ances to pro- 
nitetors. 


above-mentioned llegulafcions, a sale of the whole of the lan(U of 
the defaulter, or saeh portion of them as may he safiSeierilt to make 
good the amar, will positively and invariably take place. 

S. Art. VII. — To prevent any miseon struct ion of the fore- 
going articles the Governor General in Council thinks it necessary 
to n»ako the ffdlowing declarations to the zanaindars, independent 
talukdars and other actual proprietors of land. 

It being the duty of the ruling power to protect all 
classes of people and more particularly those who from their situa- 
tion ai e most helpless, the Governor General in Council will, when- 
ever he may deem it proper, enact such Regulations as he may 
think necessary for the protection and welfare of the dependent 
talukdars, laiyats and other cultivators of the soil ; and no zamin- 
dar, independent talukdar or other actual proprietor of laud shall 
be entitled on this acconut lo make any objection to the ilischargc 
of the fixed assessment which they have respectively agreed to 

pay- 

Secoiuh — The Governor General in Council having, on the 
2Sth Jiiiy, 179% directed the s^iii collections to be abolished, a full 
compensation was granted to the proprietors of land for the loss of 
revenue sustained by them in consequence of this abolition ; and 
he now declares that, if he should hereafter think it proper to re- 
establish the sdir collectiots or any other internal duties, and to 
appoint officers on the part of Government to collect them, no 

n rietor of land will be admittol to any paitioipation thereof, 
e entitled to make any claims for remissions of assessment on 
that account. 

Third . — The Governor General in Council will impose such 
assessiimiit as he may deem equitable on all lauds at present 
alienated and pacing no public revenue which have been or may 
he proved to be neld under illegal or invalid titles. 

The assessment so imposed will belong to Government, and 
no proprietor of land will » e entitl<*d to any part of it. 

Fourth . — Tbe jama o! those zamindara, independent talukdars 
and othtr actual proprietors of land, which is declared fixed in 
tbe foregoitg articles, is to be consitlered entirely unconnected 
with, and exclusive of, ni.y allowances which have been made to 
them in tbe adjustmoi-t of their jama, for keeping up thanas or 
pobce establishments, and also of the produce of any lands which 
they may liave been permitted to appropriate for the same purpcse, 
and the Governor General in Council reserves to himself the 
option of resuming the whole or part of such allowances, or pro- 
duce of such lands, according as he may think proper in conse- 
quence of his having exonerated the proprietors of land front the 
charge < f keeping the peace, and appointed ollicf‘rs on the part of 
Government to superintend the police of the country. 
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The Govornor General in Connoil, however, declares that the 
allowances or produce of lands which may be resumed will be 
appropriated to no other jiurpose but that of defraying the expense 
of the police ; and that instructions will bo sent to the Collectors 
not to add such allowances, or the produce of such lands, to the 
jama of the proprietors of land, but to collect the amount from 
them separately. 

Nothing contained in this proclamation shull be con ' Estfitea of 
fitrued to render the lands of the several doboriptions of disqualified n'S 

proprietors, specified in the first ArticL of the Riffulations regard- 
ing disqualifiod landholders, passed on the 1 5th July, 1791, liable 
to sale for any arrears which have accrued or may acoruv* on the fixed 
jama that has been or may bo asuessed upon their lands under the 
above-mentioned Regulations for the decennial settlement ; provid- 
ed that such arrears have accrued or may nccrue during the time 
that they have been or may be disposbessed of the management 
of their lands under the said Regulations of the loth July, 1791. 

It is^ to^ be understood, however, that whenever all or any of 
the descriptions of disqxialificd landholders, specided in the first 
Article of the last«m mtioned Regulations, shall be permitted to 
assume or retain the managem mt of their Imds, in consequence of 
the ground of their disqualilicaiion no longer exibting, or of the 
Governor General in Council dispensing with, altering or abolishing 
those Kegulations, the lauds of such proprietors will be held 
responsible for the payment of the fixed jama that has been or 
may be assessed thereon, from the time that the management may 
devolve upon them, in the same manner as the Lnds of all actual 
proprietors ofjand who are declared qualified for the manage- 
ment of their estates, and also of all actual proprietors who are 
unqualified for such management, by natund or other disabilities, 
but do not come within the descriptions of disqualified landholders 
specified in the first Aiiiicle of the Regulations of the 15th July, 

1791, are and will be held answerable, for any arrears that are or 
may become due from them, on the fixed jama which they, or any 
I>6rsons on their behalf, have engaged or may engage to pay, under 
the above-mentioned Regulations, for the decennial settlement. 

9 Art. VIII.— Tb it no doubt may be entertained whether ProprietoM 
proprietors of laud are entitled, under the existing Regulations, to SS. 
dispose of their ©states without t>ie previous sanction of Gov^u- 
pent, the Governor General in Council notifies to the zamindars, ””” 
independent talakdars and other actual proprietors of land that 
they are privileged to transfer to whomsoever they may think 
proper, by sale, gift or otherwise, their proprietary rights in tl.e 
whole or auy portion of their respective estates, without applyi'ig 
to Government tor its sanction to the transfer, and that all tuob 
transfers will be held valid. 

Brovided that they be conformable to the Mnhnmmadan or provuw. 
the ^ Hindu laws (according as the religious persuasions of the 
patties to each transaction may render the validity of it determin- 
able by the fornoer or the latter Code), and that they be not 
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repugnant to any Regulations now in force, which have been passed 
by the British administrations, or to any Regulations that they 
may hereafter enact. 

Buies lot Art. IX. — Prom the limitation of the public demand 

“oS lands, the net income, and consequently the \alue (inde- 

estotS^n event of increase of rent obtainable by impro' ements), of any 

of sale ortians. landed property, for the asses9m^?nt on which a distinct engage- 
ofe^tes^^^^^^ment has been or may be entered into, between Government and 
the proprietor, or that maybe saparately assessed, although includ- 
ed i'l one eng^igement with other estates belonging to the same 
proprietor, and which may be offered for publio or private sale 
entire, will always be ascertainable bv a compaiison of the amount 
of the fixed jama assessed upon it (which, agreeable to the forego- 
ing declarations, is to remain unalterable for ever, to whomsoever 
the property may be transferred), with the whole of its produce, 
allowing for the charges of management. 

But it is also esst^ntial that a notification should be made of 
the principles upon which the fixed assessment charged upon any 
such estate will be apportioned on the several di»>isions of it, in 
the event of the whole of it being transferred by publio or private 
sale, or otherwise, in two or more lots, or of a portion of it being 
transferred in one, or in two or more lots, or of its being joint 
property, and a division of it being made amongst the proprietors ; 
otheiwisc, from the want of a declared rale for estimating the 

E ropoition of the fixed jama with which the s weral shares would 
e chargeable in such cases, the real vsdue of each share would be 
uncertain, and consequently the benefits expected to result from 
fixing the public assessment upon the lands would be but partial- 
ly obtained. 

The Governor General in Council has accordingly prescribed 
the following rales for apportioning the fixed assessment in the 
several cases above-mentioned ; but as Government might sustain a 
considerable loss ^f revenue by disproportionate allotmenls of the 
assessment, were the apportioning of it, in any of the cases above 
specified, to be left to the proprietors, he requires that all such 
transfers or divisions as may be made by the private act of the 
parties themselves be notified to the Collector [®] of the revenue 
of the zila in which the lands may be situate*^, or such other officer 
as Government may in future prescribe, in order that the fixed jama, 
assessed upon the whole estate, may be apportioned on the several 
shares in the manner hereafter directed, and that the names of the 


[^3 The application of this section is extended by the Bengal Inheritance 
Regulation, 1793 (XI of 1793), s. 4, f>ost> 

Somnoh of the section as relates to the adjustment of the Government 
jama on lands exposed to publio sale in satisfaction of decrees was repealed 
by Act IV of 1846, s. 1. 

[*] In Assam, the Deputy Commissioner. 
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proprietors of each share and the jama charged thereon may he 
entered upon the public registers, and that separate engagements 
for the payment of the jama assessed upon each share may be 
executed by the proprietors, who will thenceforward be considered 
as actaal proprietors of land. 

And the Governor General in Council declares that, if the 
parties to such transfers or divisions shall omit to notify them to 
the Collector[^] of the revenue of the zila or such other ojfficer as 
may be hereafter prescribed, for the purposes before-mentioned» the 
whole of such estate will be held responsible to Government for 
the discharge of the fixed jama assessed upon it, in the same 
manner as if no such transfer or division had ever taken place. 

The Governor General in Council thinks it necessary further 
to notify, in elucidation of the declarations contained in this 
Article (which are conformable to the principles of the existing 
Regulations), that if any zamindar, independent talukdar or other 
actual proprietor of land shall dispose of a portion of his or her 
lands :is a dependent taluk, the jama which may be stipulate I to 
be paid by the depeiident talukdar will not be entered upon the 
records of Government, nor will the transfer exempt snob lands 
from being answerable, in common with the remainder of the 
estate, for the payment of the public revenue assessed upon the 
whole of it, in the event of the proprietor, or his or her heirs or 
successors, falling in arrear from any cause whatever, nor will it be 
allowed, in any case, to affeot the rights or claims of Government, 
any mire than if it had never taken place* 

First , — In the event of the whole of the lands of a zamindar, 
independent talukdar or other actual proprietor of land, with or 
on behalf of whom a settlement has been or may be concluded, 
under the Regulations abovementioned, being expo&ed to public 
sale by the order of the Governor General in Council, for the 
discharge of arrears of ass 'ssment, or in consequence of the decision 
of a Court of Justice, in two or more lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same 
proportion to its actual produce as the fixed assessment upon the 
whole of the lands sold may bear to the whole of their actual 
produce • 

This produce shall be ascertained in the mode that is or may 
' be prescribed by the existing Regulations, or buoh other Regular 
tions as the Governor General in Council may hereafter adopt, 
and the purchaser or purchasers of such lands, and his or her or 
their heirs and lawful successors, shall hold them at the jama at 
which they may be so purchased, for ever. 

When a portion of the lands of a zamiodar, inde- 
pendent tulukdar cr other actual proprietor of laud, with or on 
behalf of whom a settlement has been or may be concluded, under 
the Regulations before-mentioned, shall bd exposed to public sale. 


In Assam, the Deputy Commissioner. 
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by order of the Governor Qeaeral in Council, for the liquidation 
of arrears of assessment, or pursuant to the decision of a Court of 
Justice, the assessment upon such lands, if disposed of in one lot, 
shall be fixed at an amount which shall bear the same pror ortion to 
their actual produce as the fixed assessment upon the whole of the 
UnJa of such proprietor, including: those disposed of, may bear to 
the whole of their actual produce. 

If the lands sold shall be disposed of in two or more lots, the 
assessment upon each lot shall be fixed at an amount which shall 
bear the same proportion to its actual produce as the fixed 
^seasrnent upon the whole of the lands of such proprietor, 
including those sold, may bear to the whole of their actual 
produce. 

The actual produce of the whole of the lands of such 
proprietor, whether the portion of them which may be sold be 
disposed of m one or in two or more lots, shall be ascertained 
in tbc mode that is or may be prescribed by the existing 
Regulations, or such other Regulations as the Governor General 
in Council may hereafter enact, and the purchaser or purchasers 
of such lands, and his or her or their heirs or successors, will be 
allowed to hold them at the jama at which they may be so 
purchased for ever ; and the remainder of the public jama, which 
will consequently be payable by the former proprietor of the whole 
estate, on account of the portion of it that may he left in his or 
her possession, will continue unalterable for ever. 

'thirds — ^When a zamindar, independent talukdar or other 
actual proprietor of land, with or on behalf of whom a settlement 
has beei^ or may be concluded, shall transfer the whole of his or 
her estate, in two or more distinct portions, to two or more 
persons, or a portion thereof to one person, mr to two or more persons 
in joint property, by private sale, gift or otherwise, the assessment 
upon each distinct portion of such estate so traasferred shall be 
fixed at an amount which shall bear the same proportion to its 
actual produce as the assessment nprn the whole of the estate of 
the transferring proprietor, of which the whole or a portion may 
be so transferred, may bear to the whole of its actual produce. 

This produce shall he ascertained in the mode that is or may 
be prescribed in the existing Regulations, or such other Regula- 
tions as Government may hereafter adopt, and the peraon or 
persons to whom such lands may be traasferred, and his or her 
or their heirs and lawful auccessors, shall hold them at the jama 
at which they may be so transferred, for ever : and where only a 
portion of such estate shall be transfetred, the remainder of the 
pi^hlio which will consequently be payable by the former 
propirietor of the whole estates [^] on account q£ the lands that may 
remain in his or her possession shall be continued unalterable 
for ever. 


in Clarke, 
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Whenever a division bhall be made of lands, the 
settlement of which has been or m\y be concluded with or on behalf 
of the proprietor or propiietors, and tha' are or may become 
the joint property of two or more persons, the assessment upon 
each share shall be fixed at an amount which shall bear the same 
proportion to its actual produce as the fixed j ima assessed upon 
the whole of the estate divided may bear to the whole of its 
actual produce. 

This produce shall be ascertained in the mode that is or 
may be prescribed by the existing Regulations or such other 
Regulations as the Governor General in Council may hereafter 
adopt, and the shaiera, and their heirs and lawful successors, shall 
hold their respective shares at the jama which may be so assessed 
upon them, for ever. 

[^] 11. Art. X — The following rules are prescribed rCspect- Adjusting lama 
ing the adjustment of the assessment on the ^ands of zamindius, khai“or*ieWn 
independent talukdars and other actual proprietors of land, whose 
lands are or may be held khas or let in farm, in the event of 
their being disposed of by public sale, or tnnsferred, by any 
private act of the piopriebor, or of their being joint property, 
and a division of them takine place amongst the proprietors* 

the whole, or a portion of the lands of a Zatnindar, 
independent talukdar or other actual proprietor of land who may 
not have agreed to the payment of the assessment proposed to 
him or her under the Regulations above-mentionel, and ^^ho^e 
lands are or may be held klus or let in farm, shall be exposed 
to public sale, in one or in two or more lots (pursuant to the 
decree of a Court of J ustioe), such lands, if khas, shall be disposed 
of at whatever assessment the Governor General in Council may 
deem equitable, and the purchaser or purchasers of such lands, 
and his or her or their heirs and lawful succesbors, shall hold the 
lands at the assessment at whioh they may be so purchased, 
for ever. 

If the lands, at the time of their being exposed to sale, shall 
be held in farm, and shall be put up m one or in two or more 
lots, they shall bo disposed of under the following conditions 

The puwliaser or purchasers "shall receive, during the an- 
expired part of the term of the lease of the farmer, whatever buch 


[}2 The applioation of s. 11 is extended by the Bengal Inheritance 
Regulation, 1?93 (XI of 1?93', a 4, j)ose. 

So much of s. 11 as relates to the a(Rustment of the Government 
jama on lands exposed to ipubiic sale in satisfeiotion of decrees ^as repealed 
hv Act TV of IMS- «. 1. ^ 
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proprietor shall have been entitled to receive, in virtue of bis or 
her proprietary rights, on account of the land so purchased, and 
such purchaser or purchasers shall engage to pay, at the expiration 
of the lease of the farmer, such assessment on account of the lands 
as Government may deem equitable. 


The sum to be received by the purchaser or purchasers during* 
the nnexpited part of the term of the lease of the farmer, and the 
jama to be paid by such purchaser or purchasers after the expira- 
tion of the lease, shall be specified at the time of the sale, and 
such purchaser or purchasers, and his or her or their heirs and 
lawful successors, shall be allowed to hold the lands at the 
assessment at which they miy be so purob ased, for ever. 


8econd.--^li a zamindar, independent talukdar or other actu^ 
proprietor of land, whose lands are or may be held khas or let in 
farm, shall transfer by private sale, gift or otherwise the whole or 
a portion of his or hei lands in one or in two or more lots, the person 
or persons to whom the lands may be so transfeired shall be entitled 
to receive from Government (if the lands are held khas), or from the 
farmer (if the lands are let in farm}, the mMikdna to which 
the former proprietor was entitled on account of the land so 
transferred* 


Persons to whom such lands may be so iraneferrad will stand 
in the same predicament as the zamindars, i^^dependent talukdars 
or other actual proprietors of land mentioned in the fomth Article, 
whose lands are held khas, or have been let in farm, in consequence 
of their refusing to pay the assessment required of them under 
the before-mentioned Regulations for the decennial settlement ; 
and the declarations contained in that Article are to be held 
applicable to them. 


Thirdm ' — In the event of a division being made of lands that 
are or may become the joint proj^erty of two or more persons, 
and which are or may be held khas or let in farm, the proprietors 
of the several shares will stand in the same predicament, with 
regard to their respective shares, as the zamindars, indepen- 
dent talnkdars and other actual proprietors of land specified in 
the fourth Article, whose lands have been let in farm or are held 
khas in consequence of their having refused to pay the assessment 
required of them under the before-mentioned Regulations for the 
decennial settlement ; and the declarations oontainei in that 
Article are to be considered applicable to them. 
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BENGAL REGULATION 8 of 1798. 

(The Bengal Land-Revenue Rkgllation, 1793.) [^] 

[hi May, 1793.} 

A Regulation for abolishing the Courts of Mai 
Ad dlat or Revenue Courts and transferring 
the trial of the suits which were cognisable 
in those Courts to the Courts of Diw&ni 
Addlat ; and prescribing Rules for the con- 
duct of the Board of Revenue [ j and the 
Collectors. 

1. In tjc British tenitories in Ben^^al the greater part of 
the materials required for the numerous and valuable manufactures, 
and most of the other principal ai tides of export, are the produce 
of the lands : it follows that the commerce, and consequently the 
wealth of the country, must increase in proportion to the extension 
of its agriculture. 

[^]Shobt Title, —This short title was given by the Amending Act, 
1897 (V of 189"), Schedule lll^see post. 

Local Extent.— Th s Eegdaiion has been declared, by notification 
under the Scheduled Districts A(5t, 1874 ^.XIV of 1874), section 3,' to be in 
force in the Scheduled District of Bylhet— Volume II, Appendix I, 
Table B. 

Partial Ebpbil.— So much of this Reflation as requires the appoint* 
ment of dewans in the different districts, or defines the duties of the dewans, 
or relates in any other manner, directly or indirectly, tb those ojQSoes, was 
repealed by Bengal Regulation XY of 1813. Specific references in the Regula- 
tion to dewans were repealed by the Repealing Act, 1874 (XVI of 1874), and 
have been omitted-* see f ootnom^ 

[f] In Assam, the Chief Oommissioneri Now, the Local Government)— 
the Bengal, Bihar and Orissa and Assam Laws Act, 19L2 (VII of 1912), 
section 3, and Schedule D., Part III, 
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But it is no<* for commercial purposes alono that the encouragre- 
menti of agriculture is essential to the welfare of these Provinces* 

The Hindus, who form the body of the people, are compelled, 
by the dictates of religion, to depend solely upon the produce of 
the lands for subsistence ; and the generality of such of the 
lower orders of the Natives as are not of that per;>uasion are, from 
habit or necessity, in a similar predicament. 

The extensive failure or destruction of the crops that occa- 
sionally arises from drought or inundation is in consequence invarii- 
bly followed by famine, the ravages of which are felt chiefly by 
the cultivators of the soil and the manufacturers, from whose 
jabouirs the country derives both its subsi»ten<‘e nd wealth. 

Experieno ^ having evinceil that adequate supplies of grain 
are not obtainable from abroad in seasons of scarcity, the country 
must necessarily continue subject to these calamities until the 
proprietors and cultivators oi the lanrls shall have the means of 
increasing the number of the robervoirs, embankments and other 
artificial work'i, by which, to a great degree, the untimely cessa- 
tion of the periodical rains may be provided against, and the 
lands protected fr )m inundation ; and as a necessary conse- 
quence the stock of grain in tho country at l.irge shall always be 
snffleient to i>upply those occasion al, but lebS extensive, deficien- 
cies in the annual produce which may be expected to occur 
notwithstanding the adoption of the above precautions to obviate 
them. 

To effect these improvements in agriculture, which must 
necessarily be followed by the increase of every article of produce, 
has aceordiogly been one of the primary objects to which the 
attention of the British Administration has been directed in its 
arrangements for the internal government of these Provinces. 

As being the two fundamental measures essential to the 
attainment^ of it, the property in the soil has been declared to 
be vested in the landholders, and the revenue payable to govern- 
ment from each estate has been fixed for ever. 

These measures have at once rendered it the interest of the 
proprietors to improve their estates, and given them the means 
of raising the funds necessary for that purpose. 

The propwty in the soil was never before or formally declaied 
to be vested in the landholders, nor were they allowed to transfer 
s :oh rights as they did possess or laise money upon the credit 
of their tenures, without the previous sanction of Oovernment. 

With respect to the public demand upon each estate, it was 
liable to anajual or frequent variation at the discretion of 
Government. 

The amount of it was fixed upon an estimate formed by the 
public officers of the aggregate of the rents payable by the raiyats 
or tenants for each bighe^ of land in cultivation, of which^ after 
deducting the expenses of collection, ten-elevenths were usually 
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considered, as tli® right of the pablio and the'remiuder the share 
of the landholder. 

Refusal to pay the sum required of him was followed by his 
removal from the xnauagemeot of his landsj and the publio dnes 
Were either let m farm or colleoted by an officer of Oovcrnment, 
and the ahova-rosotioned share of the landholder, oi* such sum 
as special oubtom, or the orders of G-overnment, might have fixed 
was paid to hii“ ^>7 farmer or from the public treasury. 

When the extension of cultivation was productive only of 
a heavier assessment, and even the possession of the property was 
uncertain, the hereditary landholder had little inducement to 
improve his estate, and moneyed man had no encouragement to 
embark their capital in the purchase or improvement of land, 
whilst not only the profit, but the security for the capital itself, 
was so precarious. 

The same causes, therefore, which prevented the improve* 
ment of land depreciated its value. 

Further measures, however, are essential to the attainment 
of the important object above stated. 

All questions between Government and the landholders 
respecting tho assessment and coIIe.ition of the public revenue 
and disputed clMms between the latter and their raiyats or other 
persons concerned in the ool’eotion of their rents, have hitherto 
been cognizable la the Courts of Mdi Ad^lat or Revenue Courts. 

The Collectors of the Revenue preside in these Courts as 
Judges, and an appeal lies from their decision to the Board of 
Re\enue, and from the decrees of that Board to the Governor 
General in Council in the department of Revenue. 


The proprietors can never consider the privileges which 
have been confemd upon them as secure, whilst the Reveune- 
officers are vested with these judicial powers. 


Exclusive of the objections arising to these Courts from 
their irregul^ summary, and often ar proo e lings, and 

from the Colleotors being obliged to snspend the exercise of 
their judicial funoirons whenever they interfere with their 
financial duties,, it is ob-wous that, if the Regulations for a n scB c 
ing and oolleoting the public revenue are infringed, the Revenue- 
officers themselves must be the aggressors, and that individuala 
who have been wroug^ by them in one capacity can never 
hope to obtaiii redress from them in another. 


Their financial occupations equally disqualify them for 
administering the laws between the proprietors of land and their 
tenants. 


Other sefwftJ. be given to landed property 

and to the rights attached to it before the desired improvements 
in agriculture can be expected to be ejEfeoted. 
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Government must divest itself of the power of infringing, 
in its executive capacity, the rights and privileges which, as 
exercising the legislative authority, it has conferred on the 
landholders. 

The Eevenue-officers must be deprived of their judicial powers. 

All Gnenci^ claims of the public, whan disputed under 
the Emulations, must be subjected to the cognizance of Courts 
of Judicature, superintended by Judges who, from their otiioial 
situations and the nature of their trusts, shall not only be whol- 
ly uninterested in the result of their decisions, but bound to 
decide impartially between the public and the proprietors of land, 
aad also between the latter and their tenants. 

The Collectors of the Revenue must not only be divested 
of the power of deciding upon their own acts, hot rendered 
amenable for them to the Courts of Judicature, and collect the 
public dues subject to a personal prosecution for every exaction 
exceeding the amount which they are authorized to demand on be- 
half of the public, and for every deviation from the Regula- 
tions prescribed for the collection of it. 

No power will then exist in the country by which the 
rights vCiated in the landholders by the Regulations can be 
infringed or the value of landed property affected. 

Land must, in consequence, become the most desirable of all 
property, and the industry of the people will be directed to 
those improvements in agriculture which are as essential to their 
own welfere as to the prosperity of the State. 

The following rules, being the rules passed for the guid- 
sMttce of the OolI*’ctors and the Board of Revenue, on the 8th 
June, 1767, and the 25tli April, 17S'5, with alterations adapted 
to the principles above stated, have been accordingly enacted. 

2, [AholitioTi of Courts of Mat Adulat.~\ Rep* hy the Repeal^ 
mg Adf, 1873 {12 of 2873 ) . 

S The collection of the revenue payable to Government uoUe«tor8 of 
from the estates in each zila is to be committed, as heretofore, 
to a civil covenanted servant of the Company, who is to be styled 
Collector of the Revenue [^] of the zila to which he may be 
appointed * * * ^ * [»]. 

4. The Collectors [^] are to correspond with the Board o coiiectori sud- 
Revenne, [^] and to conform to all instructions with which they to Board of 
have been furnished by that Board, and that are or may not *®^****^ 


In Assam, the Deputy Ooxnznissioner. 

C» 1 The second sentence of s. 3, as to oaths, which was repealed by th® 
Eeppalmg Act, 1873 (Xllof 1873), is omitted. 

£*] In Assam, the Chief Commissioner (Now, the Local Goremment--^ 
see the Bengal, Bihar and Orissa and As-am Laws Aot, 19ia (^11 of 1912}, 
s. 3 and Soh. D. Pt, III, poet. 
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bo altered or revoked by this or any other Regulation * * 
* * [^1, and also to all instructions wliich the Board of 

Revtnne [®] may hereafter transmit to them. 

The Collectors [® J of the several zilas are to use a circu- 
lar seal one inch and a-haU in diameter. 

^ The seals of the Colleetois [®] in Bengal and Orissa are to bear 
an inscription to the following effect^ in the Bengali and Persian 
characters and languages and the seals of the Collectors in 
Bihar asinilar insoiiption, inthe Persian character and linguage, 
and the Hindustani languai^e andNagri character : 

‘'The seal of the Collector [®Jofthezila of,..'^ 

The Collectors are to keep a regular diary of their 
oflSoial transactions, either in the English, Persian or Bengali 
language, recording and attesting them with their oflSoial signa- 
ture at the time they may take place. 

7. The duties prescribed in the following section are to ho 
performed by the Collectors, [®] under the superintendence of 
the Board of Revenue [®]. 

5. Itrst To collect the amount of the fixed revenue assessed 
upon the lands of the zamindars^ independent talukdars or other 
actual proprietors of land, with or on behalf of whom a settlement 
has been or may be concluded. 

Seconds — To collect the stipulated annual revenue from the 
farmers of estates let in farm. 

Third.-^T!o levy the rents and revenue from estates hel^ 

khas. 

Fourth . — To make the future settlement of khas or farmed 
estates, agreeably to the regulations and instructions which they 
may receive for that purpose. 

Fifth. — To proseoutefor the recovery of the dues of Government 
from lands, of whatever description held exempt from the payment 
of revenue under illegal or invalid tenures. 

8iM . — To pay the pensions and allowanoes included in the 
public revenue and the pensions and compensations granted in 
consequence of the abolition of the sair. 

To execute the instructions which may be issued 
to them by the Court of Wards regarding disqualified landholders 
and their estates. 


T}'] The words and figures ‘^published in the xoanner directed in BeguTa- 
tion SLI, 1798,” which were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. 

[*3 In Assam, the Chief Commissioner (Now the Local Government)— 
see &e Bengal, Bibar and Orissa and Assam Laws Act, 1912 (Vll of 1912), 
8. 3, and Sch. B., Pt., Ill, 

[*] In Assam, the Deputj^ Commissioners. 
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^ EightL-^^o superintend the division of landed property 
paying revenue to Government which may be ordered to be 
divided into two or more dibtinot estates. 

Ntneth . — To apportion the public revenue on lands ordered to 
be disposed of at public sale for the discharge of arrears of revenue* 

Tenth,— 1^0 collect the tix oi spirituous liquors and intoxicat- 
ing drugs or articles. 

Eleventh aud twelfths [To proonre lands for native invalid 
soldiers ; to collect the police tar,'] Rep, ly the Repealing Acts 1374 
as of 1874). 

Thifteentk. — ‘To perform the above, and all other duties^ 
according to the rules that have been or may be prescidbed to 
them * * * [ 1 ]. 

Fourteenth.— Ho transmit such annual, monthly or other 
accounts as they now furnish, or may be hereafter required to send 
by the Board of Revenue, [^] or auy officer under that Board 
empowered bo require such accounts. 

To conform to all special orders that have been or 
may be issued to them by the Board of Revenue, [®3 or by public 
officers empowered to i sue such orders* 

P. * * [®] all Native officers under the Collector [^] are to NatiTeo«c«w 
act agreeably to his orders and such rides as he may prescribe. S? 

They are not to perform any act of authority without his sanc- 
tion or authority, under pain of being fined in a sum not exceeding 
six months* salary, or of being dismissed from their offices by the 
Collector, [^] the Board of Revenue 1 or the Governor General 
in Council, and also of being sued in the Court of Judicature for 
damages by any person who may consider himself aggrieved by such 
anauthorise<i act. 

10. The Collectors [^] are prohibited from employing directly ooUectow lot 
or indirectly, their private servants, whether baniyas or others, in 
the discharge of any part of tlieir public duties, it being required ^bu^mtters. 
that, in all matters relating to the trust committed to them, they 
act as the only empowered agents of Government. 

This prohibition, however, is not meant to restrict them from 
occasionally employing their assistants * * ] or their inferior 

public servants in the oases and in the manner in which they ate 
authorised to make use of their agency. 


[ij The words and figures "by any Regulation published in the man- 
ner directed in Regulation XLI, 1739, which were repealed by the Repea- 
ing Act, 1876 (XII of 1876), are omitted. 

In Assam, the Chief Commissioner (Now, the Local Government) — 
see the Bengal. Bihar and Orissa atid Assam Laws Act, 1912 (VII of 1912), s* 
3. and Sen. D„ Pt. III., post. 

The words " The dewan and," which were repealed by the Repealing 
Act, 1874 iXYI of 1874) are omitted. 

In Assam, Deputy Commissioner. 

The words "or dewans,’* which were repealed by the Repealing Aet. 
1874 ol 18741. are omi^^, 
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khazinchior Native cash-keeper in each zila is to be 
Native oash. Dominated by the Collector, [^] who is to take good and sufBoient 
security from him for the faithful discharge of his trust, and for 
making good all deficiencies in the public money that may be 
committed to his charge. 

The Collector [^] is to transmit the names of the pf^rson whom 
he may nominate to the oflSce of khazinchi, and of his surety, with 
a copy of the engagement executed by the latter, to the Board of 
Revenue [®] ; but the person so nominated shall not be considered 
as appointed until the Board of Revenue [^] shall have signified 
their approbation both of him and his surety. 

The Native cish-kciper so appointed shall not be remo ved but 
for mi -.conduct, or other sufficient cause, proved to the satisfaction 
of the Board of Revenue [^] ; and he and the Collector [^] shall be 
held jointly anl severallv responsible to Government for the public 
money con^mitted to their charge. 

12. \_borm to be observed in issuing public money,'] Bep, by 
Aet 25 of 1854, 

anJ**remov^*of [^'W^Tke appointment and dismiss ioh '>f all Native public 

swn.vxti, servan ts on the establishments of the collectorships [the keepers 
of the Native records and the hhaz&nchi excepted) are vested in 
the Oollectofs ] 

But they are to transmit to the Board of Revenue [®] r'^gular 
notice of all appointments and removals, and are to employ none 
but such public and registered officers in matters in any respeot 
relating to their official duty, and are not, under any pl^a or pre- 
text, to confer on their public officers any private trust relating to 
their peisonal concerns. 

In abienoe of In the event of the death or removal of a Oollector p], or 

AfSsfemt absence from his station, the senior A.ssistant on the spot is 

offioiaite. to perform the duties of Collector * ♦ [^] and the public officers 
of the Collector ship are accordingly to obey hih orders. 

Collectors and 15. No Colloctor, P] \ssistant ^ * [^] to a Collector, or any 
p^bi^bMng Native in the employ of a Collvotor or of an Assistant, shUl hold, 
directly or indirectly, any farm, or be oonoerued on their private 
owes. account in the collection or payment of the revenue of any lands 

in the zila, either as farmer, surety or otherwise; and Native 


In Assam, the Deputy Commissioner. 

[®] In Assam, the Chief Commissioner (Kow, the Local ■Government)— 
see the Bengal, Bihar and Orissa and Assam Laws Aot» 1913 <YII of 1913), 
s« 8»and Sch, D, Ft. III., post, 

, [*] The words printed in italics within square hraokets wort repealed by 

Ben, of 180*1, s. 3, but are printed here for convenionoa of morenco. 

[*] The words “and the dewau," which were repealed by the Repealing 
Act, 1874 (XVI of 1874;, are omitted, 

[®] The words ‘'or dewan,*’ which were repealed by the same Act, are 
omitted. 
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officen and private servants and dependents of ColJeetors and 
Assistants are prohibited from purchasing, directly or indirectly, 
any land that the Collector [A] may dispose of at public sal^ 
under the penalty of forfeiting the proi>erty to Goveinment, upon 
proof being made, to the satistaction of the Governor General in 
Council, of the property having been so [ urcbased. 

16. The rules in the preceding section, however, are not to be Son&fidtTmr. 
considered to prohibit a * * [2] Native officer of a Collector [^], 

or any private servatit of a Collector or of an Assistant, from 
purchasing bond fide the proprietary right in lands situated in the 
zila, by private sale. 

17. \Prolhibition againet giving lan4 to Eufopeans.l 
hjf the Be^ealing Act, ISGS (5 of 186S). 

18. No Collector [^] [®] [or] Assistant * * si'all, direct- coiiectoTs and 

ly (W* indirectly, carry on any trade, or be concerned in any commer- profebited*^m 
cial transaction whatever. tiding. 

This prohibition, with regard to ColLctois and their Assist- 
ants, is declared to extend to the purchase, directly or indirectly, of 
any goods or commodities in the British dominions in Bengal, for 
the purpose of remitting money to Europe. 

19. [Dewans prohibited from lending money to proprietoiB of 
land.'] Rep. by the Repealing Act, 1873 {12 of 1873). 

20. The Collectors [^] ate to be careful that the accounts and coiieotora to 
records of their respective zilas are kept complete and duly pre- 

served. 

21,22. [Rules for rendering zilas compact, and pi ohihition 
against employing sepoys in collection of revenue^ Rep. by (he 
R^eallgAct, 1874 {16 of 1874). 

23. [RestrhCiion on advances of takkavi.] Rep% by the Land, 
Improvement Act, 1871 (26 of 1871). 

24. Collectors [^] are prohibited deputing any person 

into the zila of any other Collector, or exercising any authority be- 

beyond the Kmits of their respective zilas, exceptbg in oases inSSrJias witS! 
which they may be authorised so to do * * * [*^] by special 
orders from a competent authority. 


'*] In Assam, the Deputy Oommissiouer. 

mi .j_ €.3 * .1 ■. ... * 


AODWhUi, vjLLv V/UJUXlUBSlUUert 

. ^ "dewan or other," which were repealed by the same Act, 

are omitted* 

- 'll t**® attd Attend- 

ing Act, 1903 yl of 1903), Soh. ilr^seepoet. 

KepeaKng Act. 

1874 (X VI of 1874), are omitted. .r r- e 

as ^o^^ds and d^ores '*by a R»*gulation published in the manner 

in Regulation XLI, 1799, or” which were repealed by the Sepeal- 
mg Act, 1874 (XVI of 1874), ere omitted. r ^ r 
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26. The Collectors ['] are to give monthly receipts for all 
payments of revenue into their treasuries, specifying the date or 
dates on which the money may be received * * * [si]. 

The keepers of the i^ative records are to keep a register of 
these receipts regularly numbered. 

After having registered the receipts they are to attest on the 
face of them the date on which they may be registired. 

A copy of this register is to be transmitted monthly to th® 
Board of Revenue^ or as often as that Board [®j may leqnire. 

A similar register of receipts is to be kept by all tahsildars, 
sazdwals or other Native officers entrusted with the immediate 
collection of the public revenue, and a copy of it is to be transmit- 
ted to the Collector [^] monthly or as often as be may require. 

26» The monthly or other receipts, f(‘r salaries, pensions, or 
allowances, of whatever kind, which may be paid by the Collectors, 
[1] are to be deposited amongst the public records of thoir respect- 
ive zilas, and a register of them is to be kept by the keepers of 
the Native records * * * * [4]. 

27. [GolleHorf resigning or removed **ot to quit station with- 
out 9 ancUon>’\ Hep. by the Repealing Aci^ 1874 {16 of 1874), 

28. 29, \Colleetofs to be subordinate to a Board of Revenue ; 
its constitution,'] Uep^ by the Bengal Board of Revenue Regula* 
tion, 1828 {3 of 1828) 

80-.S2. [Power of Board over officers under them^ and fules 
regarding; deputations,] Rep, by the Repealing Act^ 1874 [16 of 
1874). 

In what cases Board of Revenue [®] are empowered to require the 

Board may re- petFonal attendance of any proprietov or farmer of land, or any 
2Sdano?®^o? dependent talukdar, under f,vrmer or raiyat, or any Native officer 
employed under a Collector [^] for the purpose of adjusting any 
settlement, or examining any accounts, or inquiring into any 
matter coming within their cognizance, provide I the personal 
attendance of the party shall appear to them iadispv.‘n8ahly neoes- 
bary. 

In such oases the Board are to direct the Collector [^] to 
serve such person with a written notice under his official seal and 


Natires. 


[^3 In Assam, the Deputy Comtaissioner. 

The words **and the fipeoies of rupees in which each payment may be 
made/^ which were repealed by the same Act, are omitted. 

(^*3 Xu Assam, the Chief Commissioner (Now the Local Govemment)<^ 
m the Bengal, Bihar and Orissa and Assam Laws i^ot, 1912 ( Vll of 1912), 
s. 3, and Soh. D., Pt. 111., post, 

[^3 The words “A copy of the register is to be transmitted annually to 
the Board of Eevenne,'’ which were repealed by the Repealing Act, 1874 
(XYI of 18 < 4), are omitted. 
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signature, specifying the business on account of which his attend- 
ance is judged necessary, and requiring him to attend the Board 
by such period as they may limit, under pain of being subject to 
such daily fine until he attends, or shows satisfactory cause for his 
non-attendance, as the Board may think proper to impose. 

The Board [^] are empowered to fine such persons neglecting 
to appear by the time required, in such amount as may appear to 
them proper upon a consideration of the case and the situation and 
circumstances in life of the party, and the amount of the fine shall 
be levied by the r'olleotor, [^] by the process prescribed for the 
recovery of arrears of revenue. 

But the Board of Revenue [^] are prohibited requiring th© 
personal attendance of any person in oases in which the business 
can be transacted by a vakil. 

84. 36. [Execution of Board^s orders^ and pomrs of Mcmlers\ 

Eep^ hy the Bengal Board of Revenue Regidation, 1828 {3 of 
1828.) 

86. The Board of Revenue [^] are empowered to issue orders as* to 
to their subordinate oflficei’s for making the settlement of lands fa^dBhSdkhw. 
that are or may be khas in conformity to the Regulations, and any 

special instructions which may be prescribed to them by the [®J 
[Governor General in Council.] 

87. In all cases of a settlement being made with or on behalf 
of samindars, independent talukdars or other actual proprietors of 
land, their lands are to be deemed sufficient security for the pay- 
ment of the revenue. 


But, where lands are let in farm, a m^Izamin, or surety for 
the punctual discharge of the revenue, is to be invariably required. 

88. No remissions upon the settlement of a preceding year^ 
nor any remissions whaf soever, are to be granted by the Board 
without the? sanction of the [®J [Governor General in Council]. 

89. It is to he observed as a general principle that the settle- 

- - - - --- . .. __ OoUeflfcors, 


ment of lands that are or may be khas is to be made by 
Collectors F’] under the regulations and the instructions of 
Board of Revenue. [^] 

But if the Board should deem a special deputation of 
tl eir members, or of any other person, necessary to form the 
ment of any such lands, they are to propose the measure 
[®] [Governor General in Council] with their reasons for 
mending it. 


the 


one of 
settle- 
to the 
recom- 


. J In Assam, the Chief Commissioaer (Now the Local Government}- 
see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (Vll of 1912), 
s« 8, and Son. 1) , Pt. Ill, post. 

PI In Assam, the Deputy Commissioner. 

L*J The words “Governor Genei*al in Conneir' in ss. 86, 88 and 89 are 
to be read if the words “Local Government” were substituted therefor — 
set the Repealing and Amending Act 1903 (1 of 1908), Sch. II, post. 
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ij©in“ Upon a setfcleme»ifc beini^ oonoladed with any proprietor 

cowSoed. or farmer, conformabl'^ to the ^ e<^ulations, the Board of Reveuue 
[1] are to issue the usual bandobasti parwana to the proprietor or 
fiirraer, without applyinij to the [^] [Governor General in 
Council] for [®] [his] santion for that purpose. 

Collection of 41 The coHecfcio of the rerenue is committed to the Collec- 
menne. ^ Board of Revenue [i] are to see that the 

revenues are realized by the stipulated periods, or that solid and 
satisfactory reasons are assigned by the Collectors [^] for any 
delay or deficiency. 

The power of coercion over the proprietors and farmers o^ 
land is also vested in the Collectors, [^] as prescribed in Regulation 
14, 1793. [5] 

42. The Board f^j are authorized to grant temporary suspen" 
Tragwary bus- demands of revenue whenever it may appear to them 

indispensably necessary, reporting the sum suspended, without 
delay to the [^] [Governor General in Council,] with their 
reasons for the measure. But they a^re not to grant any suspensions 
beyond the current year. 

48i. No remissions of balances are to bo granted without 
SSScM?“* the special authority of the [2] [Governor General in Council]. 

44 [Accounts to be furmshed Gboertior General,'] 
Rep* 'by the Laad Imbr^oe neni Act, 1871 {8S of 1871,) 


Duty of Boa-d Board of Revenue [^] are to furnish the [®] 

to tmm »o- [Governor General in Council] with such annual, monthly or other 
comi8,oc. a^coounts as they nom are or may be required to submit to [®] 
[him]. 

They are likewise to observe all special or lors which they have 
received or may receive from the [^] [Governor General in 
Council] . 

46, 47. [Prohibitiom to be obseroed by Board, and aehnow- 
ledge meni for places restored to foreign powers, ] Bep. by the 
Repealing Act,JS74 {16 o* 1874), 

r ]ln Assam, the Chief Commissioner (Now, the Local Qovernmentl— 
see the Bengal, Bihar and Otiasa and Assam Laws Act, 1912 (Vll of 19X2), 
s. 8, and Soh. D., irt. Ill, post, 

[®] The words “ Governor General in Council ’* in ss. 40, 42, 43 and 
45 are to be read as if the words ** Local Gkwernment were substituted 
therefor— tfce t be Repealing and Amending Act, 1903 (E of 1903), Soh. II, 
post^ 

[^] The word “ his ** in s. 40 is to be read as if the word its ” was 
substituted therofor— jce the Repealing and Amending Act, XgOB (I of 1903), 
Soh. 

['‘J In Assam, the Depnty Commissioner. 

L®3 Ben. Reg. XIV of 179 \ was repf‘aled by the Repealing Act, 1874 
(XVI of 1874)# but this referent^e is save<i^ by the proviso to that A^. 

[®] The word “him" in s. 46 is to be read as if the word “ it'* 
were substituted therefor— the Repealing and Amending Act. 1903 
(I of 1903), Soh. II, post. 
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48. aceounis oj’ expenses for reducing rebellious 

zamindars and others,'^ Rep. hg the Repealing Act^ 1S73 {12 
of 1873^. 

49—70. \Rules for conducting the business qf Boards and 
pouters of Prtsid>nt^ Rep. by the Bengal Board of Revenue 
Regulation^ 1822 {3 of l822). 


BENGAL REGULATION 8 or 1798. 

(Thb Bbnoai. DBOBnirxAL SBTTLBuxm BaoniiATios, 1798 ) 


CONTENTS. 


SXOTIOB. 

1 - 8 . [^Repealed.'] 

4u Selitlement with whom to be concluded. 

6-18. \_Bepealed,'] 

18. Payment of revenue by talukdara ordered to be separa- 

ted. 

14. Sepjxated talukdars where to pay revenue. 

15. Tabsildars. 

16-18. ^Repealed.'] 

19. Is^mr4rdurs to be considered as patta talukdars. 

20. Exceptions to general order for conclusion of decennial 

settlement with actual proprietors of soil* 

21. Management of lands of disqualified proprietors. 

22. Exception as to proprietors of land in balance to Govern- 

ment and unable to pay arrears. 

28-25. [^Refiealedv2 

26. Determination of agreement to jama of undivided es- 

tates. 

27. Settlement of land standing in joint names of several 

^proprietors, or of one for- many. 
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80. Settlement of disputed estates. 

81. If no clai mant bas been previously in possession. 

32. Settlement in cases of disputes as to boundaries. 

38, {^Repealed.1 
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Sbofion. 

84. Allowances of kdzis and kanungos, and publio pensions, 
to be added to the jama, 

86. Assessment to be fixed exclusive of s^ir with excep- 
tions. 

86. Also exclusive of Idkhiraj lands. 

87. But not of mdlikana lands in Bihar, or other lands in 

Bengal and Midnapnr. 

88 . \^09nitted“\, 

89. Ndnldir, khamar, nij jot and other private lands of 

proprietors in Bengal and Orissa to be annexed to be 
mUgnz^ri lands. 

40. Consolidation of mdlguz^ri and private lands also in 

certain taluks. 

41. Chdfeardn annexed to mdlguz^ri lands. 

42 . \JiepealedJ\ 

48. Procedure in case of landholders declining to engage for 

jama proposed to them. 

44-48. \^RepealedJ\ 

49. Certain istimr&rdars not liable to increase of rent 

50. Exception to above. 

61. Bales to prevent undue exactions from talukdars. 

52. Power of actual proprietors to let remaining lands as 

they think proper. 

53. Lands so let not to be taken charge of without dmil- 

n4ma* 

54. Process to prevent imposition on raiyats under denomi* 

nation of abw&b, mathat, etc. 

56, Proprietors and formers of land prohibited imposing 
new abwdb or mathat on raiyats. 

66-68. [Repealed^ 

64. Adjustment of mufussal kistbandis. ^ 

66. Bar to engagements contraiy to Regulation. 

66. Landholders, etc., not to interfere in^ matters coming 
within cognizance of Courts or Magistrates. 

67* JFirBt to Fourth. — \Ropealed^ 
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SXCTIOH. 

M/'th , — CoHeetor to attend to spirit of Begalation, where 
not applicable to particnlar districts. 

Sixth. — ^Repeahd^ 

68 > 101 . [Repealed.^ 


BENGAL REGULATION 8 of 1798. 

(Thb Bbnoai. Dbcbnbul Sbtimmbnt Rbqdlatiob, 1793 ).* 

iUl May, 1795.] 

A Regulation for re-enacting, with modifications and 
amendments, tJbe rules for the Decennial Settle- 
ment of the public revenue payable from the 
lands of the zamindars, independent talukdars 
and other actual proprietors of land, in Bengal, 

Bihar and Orissa, passed for those Provinces 
respectively on the 18th September, 1789 ; the 
26th November, 1789 ; and the 10th February, 

1790, and subsequent dates. 

1-8. [^Re-enactment of code of rules passed on 83rd Novem- 
ber 1791 { term of settlement s to be perpetual seith approbation 
of Directors.'^ Rep. by the Repealing Act, 1^4 (l6 of 

4. The mttlement under certain restrictions and exceptions 
hereafter specified, shall be concluded with the actual proprietors ®*’'**^ 
of the soil, of whatever denomination, whether zamindars, taluk- 
dars or ebaudris, 

5-12. [What taluhdars to he actual proprietors ,• payment 
of rent through actual proprietors ; what taluhdars to he lease- 
holders ; jangal-itiri talukdars j proprietors of mdlgnzati aima 
lands ; rules for guidance of Collectors, right of dissatisfied 
parties to sue in Court of Diw&ni Ad&latX Rep. by the Repeal- 
ing Act, 1374 [16 of IS74). ^ i' 9 p 

1 8. Talukdars ordered to be sjparated are not to be permit- rwnnnt of »• 
ted to pay the revenue assessed upon their lands through the 255“ 
zamindars or other actual proprietors of estates as heretofore. 


^Shobt Tc TLB.— This short title was given hy the Amendinsr Act. 
1897 (V of 1897), Soh. ® act, 

Looal Extbitt.— This regulation has been deolared by notification 
under the flcheduled Districts Act, 1874 (XIV of 1874), s. 3, to he in force 
in the Scheduled Districts of Qoalpara (exoluding-the Eastern Duara) uid 
Sylhet— wa VoL II, Appendix I, Table B. The application of Sections 
51-64 and 64*65 of this Act in the permanently-settled estates of Ooalpaza 
has been repealed by section 3 of the Goalpara Tenancy Aet, 1929 (Act I 
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Talukdars who, in consequence of the rules in Beotione 
pay revenue, 6 and 9,^ may be separated from the zamindars or other actual 
proprietors of estates, through whom they heretofore paid their 
revenuesi are to pay their revenue in future immediately into the 
Collector's^ treasury ; except in districts where, from the number 
of taluks or other cause, this mode would be attended with consi- 
derable inconvenience, in which case tabsildars, or Native Collec- 
tors, are to be appointed to receive the revenue of the taluks in such 
districts. 

TthiUdura. 25 ^ Zamindars or other actual proprietors of land, from 

whose ^mindaries or estates, taluks may oe separated, shall not 
be appointed tabsildars to receive the revenue of the taluks so 
separated, but the ofliee of tahsildar shall, in every instance, be 
given to some other person of character and responsibility, and 
the whole expense of it is to be defrayed by Government. 

J6-18. \^Rules respecting tAukarrtiri leases and muharrari^ 
dar8S\ Sep^ hy the Repealina Act^ IS76 {IS of 2876). 


Sections 6 and 9 were repealed hy the Repealing Act, 1874 (XVX 
of 1874), bat this reference is saved by the proviso to that Act. The 
sections are as follows : — 

6. The Talukdais to be oonsidwd the actual proprietors of 

the lands composing the taluks are the following s— 

Talukdors who purchased their lands by private or at public 
sale, or obtained them hy gift mm the zamindar or other actual promietor 
of land to whom they now pay the revenue assessed upon their taluks, or 
from his ancestors, subject to the payment of the established dues of Govern- 
ment, and who received deeds of sale, or gift of such land, from the zamin- 
dar, or sanads from the Rhalba^ making over to them his proprietary rights 
therem. 

2%»Vef.-~Ialukdars, whose taluks were formed before the zamindar 
or other actual proprietor of land to whom they now pay their revenue, 
or his ancestors, succeeded to the zamindari. 

Talukdars, the lands comprised in whose taluks^ were never 
the property of the zamindar or other actual proprietor of the sod to whom 
they now pay their revenue, or his ancestors. 

Talukdars who have succeeded to taluks of the nature of those 
described in the preceding clauses, by right of purchase, gift or inheritance 
from the former proprietor of such taluks* 

f 9. The rules in section 5, respeotii^ taluks, have also beeu extended 
to aima lands liable to the payment of a fixed quit revenue, denominated 
malgnzari almas ; and, agreeably to the distinctions laid down in that 
section, it has been order^, that such malguzari aima tenures as are held 
under grants of the Mubanimadan government previous to the Comimny's 
accession to the Diw&ni, or which have been since granted by proprietors 
of estates for a consideration received by them, are to be separat^^ from 
Ihe prometors to V horn their revenue is now paid, as coming within the 
spirit ol the rules for the separation of talukaars who are proprietors of 
the lauds composing their tal^s. But malguzari aima tenures whieh may 
appear to have been honaMe granted for the purpose of bringing waste- 
l^ds Into cultivation shau continue included in the estates to which they 
are mow annexed, as coming within the rules in section 8, respecting 
jangal-buti taluks. ” 

* In Assam, the Deputy Commissioner. 
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19. Istimr^rdars, however, who have not got possession of 

their lands to the exclusion, or without the consent, of the 
actual proprietors, * * but hold them of the pro))rietors on 

patta or lease, are to be considered as a species of patta talukdars, 
and the settlenaent is to be made with tliem as hereafter spociBed. 

20. The exceptions to the general order tor the conclusion of geJeiSfi’^Tidl? 
the decennial settlement with the actual proprietors of the soil, 
contained in section 4, include the following descriptions or persons; tioment wit i 
famales (excepting those whom the^ [Governor General in Conn- 

oil] may judge competent to the managetnent of their own estates), 
minors, idiots, lunatics or others rendered incapable of managing 
their lands by natural defects or infirmities of whtitever nature 
* * *3 provided, however, with regard to the whole of the-^o 

descriptions, that they are not partners in the zamindaries inde- 
pendent taluks or other estates held by them, with others of a 
different description, in which case themselves or gunvdians are 
allowed) with their partners to engage for the settlem('nt of their 
lands, and elect a joint manager under the restrictions hereafter 
mentioned. 

21. The lauds of disqualified proprietor's, coming within the 

above descriptions, are to be managed for the benefit of the pro- qtuiified pio^ 

S rietors by persons appointed to the tru&t by^ [Government]* * prietors. 

• * *6 

22. A further exception lias been made to proprietors in to® ri 
balance to Government, and unable to pay tho arrears duo from finco^to^^oSTOTn- 
them ; in which instances no settlement is to be cor»oluded with moat and nnaWo 
the defaulting proprietors, but their lands are to be let in firm, 
or held khas, for a period of three years, at the discretion of the 
Collector.^ 

23^5. [Settlemeni of m divided estates possessed hy several 
pfoprielors j appointment of managers ; when guardian of 
proprietors may vote in choice of manager ; nomination of ttanager 
by Collector Rep, by Ben, Reg, 17 of 1805. 


» The words and figures "as the Mukarraridars mentioned in section 18 
are supposed to have done," which we^e repealed by the Repealing and 
Amending Act, 1903 of 1903), are omitted. 

a The words "Governor General in Council,*' in section 20, are to b® 
read as if the words "Local Government*’ were substituted therefor — gee this 
Repealing and Amending Aof, 1903 (I of 1903), Soh. II, post. 

» The words "and persons whom the Governor General in Council may 
deem disqualified on account of their con turns ey or notorious profiigaoj of 
oharaoter/' which were repealed by Ben. Rfg. VII of i79ri, s. 2, are omitted. 

* The word "Government '* in soction 21 is to be read as if tlie words 
«Hhe Local Government” were substituted therefor the repealing and 
Amending Act, 1003 (I of 1903), Soh. II,jpo 5 ^. 

® The words "in the mode prescribed in Regulation X, 1793, which also 
contains rules for the selection and conduct of such managers, as well as 
r6«aff^Dg the provision to be made for the support of the proprietors,*' 
which were repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

s Xxx Assam, the Deputy Commissioner. 
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Determination 
of agreement to 
jama of nndi- 
Tided OGtates. 


Settlement of 
land standing 
in joint names 
of several pro- 
prietors, or of 
one for many. 


Settlement of 
dispnted es- 
tates. 


If no claim- 
ant has been 
previously in 
pofsesslon, 


Settlement in 
oaees of disputes 
as to bounda- 
ries. 


26. The determination of the majority of the proprietors pre- 
sent under the restrictions specified in seofcion 23S is also to be 
binding on the remainder, in agreeing of disagreeing to the jama 
proposed for undivided estates. The sharers, however, if dissa- 
tisfied, may obtain a division of their lands and a proportionate 
allotment of the revenue assessed thereon, but at their own 
expense. 

27. When a portion of land stands in the joint names of several 
proprietors, or of one for many, but each proprietor has his separate 
share in bis own poBs>>ssion and management, or in that of an 
agent for him, the settlement is to be made for each share with 
the person in pobsession, and his land is to be held exclusively res- 
ponsible for the revenue assessed upon it. 

2S-29. \&eUlemvnt of mortgaged lands ; settlement when pro^ 
prieiors are not forthcommgJ\ Rep. hy the Repealing Act^ 19f6 
{12 of 1876). 

80. Where the property in lands is disputed, the settlement 
is to be made with the proprietor in possession, under an express 
declaration that he is nevertheless liable to the claims upon the 
estate, which is to be tmnsferable to any other person to whom the 
property may be subsequently adjudged. 

81. If a case should occur in which none of the claimants shall 
have been previously in possession, they are to be allowed to 
appoint a manager until their claims shall have been determined 
in the Diwdni Addlat of the zila ; but if they sho ild not agree 
to a manager, the lands are to be held khas, and the surplus 
produce, after dischargiug the revenue, is to be kept in deposit, 
until the right of property shall be adjudged. 

82. Where disputes exist concerning the boundaries of land? 
they are to be left to be adjusted in the Diwdni AdUat and the 
settlement is to be made in the meantime for the lands in pos- 
session of the disputing parties respectively. 

83. \Rnlesfor fixing asse$smerttJ\ Rep. hy the Repealing and 
Amending Aet^ 1903 {1 of 1903). 


^ SeotioiL 23 were repealed by Ben. Beg, XYII of 1805. It ran as 
follows • 

**23 Where more proprietors than one possess an undivided estate, and 
the whole of them be not within the description of disqualified landholders 
specified in section 20, the settlement is to he made with them jointly, and 
they are to be required to elect a sarbardhkar or manager, who shall have 
the exclusive management of their lands during the continuance of his ap- 
pointment. The determination of the majority of the proprietors or oE the 
majority of those present in the event of the absence of any is to be binding 
on the remainder m the choice of a manager ; and, when the votes of the 
proprietors are equal, the election of the manager is to be determined by the 
^eater interest of the proprietors in the property. If in any case the 
interest also be equal, the manager is to be appointed by the Board of 
Kevenue.’* 
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34. The allowances of the kilzis and kdnung’os heretofore Allowances of 
paid by the landholders, as well as any public pensions hitherto ^^oe^ana Sil 
paid through the landholders, are to be added to the amount of 

the jama, and in future paid by the Collectors [*] of the revenue 
of the several zilas, on the part of the Government, under the 
rules and restrictions laid down for their guidance, with regard 
to such payments, in the Resolutions passed by the Governor 
General in Connoil on the 10th June, 1791, and re-enacted, with 
modiScations, by Regulation 24, 1798.[3] 

35. The assessment is to be fixed exclusive and independent AiseBmont to 
of all duties, taxes and other collections, known under the general S^oof^ir^^th 
denomination of sair ; the collections made in the ganjes, hdthsand 

bazdrs situated within the limits of the town of Calcutta excepted , 
and excepting also the collejtions confirmed to the proprietors 
and holders of ganjes, bdzdrs and hdths by the Resolutions passed 
by the Governor General in Council on the llth of June. 1790. 

* * * * * s 

36. The assessment is also to be fixed exolnsive and inde- auo exoiaeiTo 
pendent of all existing Idkhiraj lands, whether exempted from SLa 

the khiraj (or public revenue) with or without due anthority. 

u The above exemption, however, is not meant to include n.Sa 4 n”**iMS 
the mdhfcfina lands m Bihar, or the nankiir, khamar, nij jot and £ 

other private lands of the zamindars and independent talukdars “4 

or other actual proprietors of land in Bengal and Midnapur re- 
garding which the following mles have been prescribed. 

38. IMdliMfta lands in Bihar to be re-annexed. Omitted, 
as being inapplicable to Assam.l 

89. The nank4r, kha^r, nij jot, and other private lands ap- mnkir. kiu- 
propnated by the zamindars, independent talukdars and other ^®*i ^ 
actual proprietors of land in Bengal and Orissa to the subsistence <>' pro- 
of themselves and families shall be also annexed to the malgnzdri Jd 

lands, and the ten years' jama fixed upon the whole under the ‘i’'® ffe 
following modification ; that such proprietors as may decline to ““'KoaM iand«. 
engage for their lands be allowed the option of retaining pos- 
session of their private lands above specified, upon the terms on 
which they have hitherto possessed them, provided they shall 
prove, to the satisfaction of the Board of Revenue* that they 
held them under a similar tenure previous to the 12th August 
1765, the date of the grant of the IDiwdni to the Company, and 
have hitherto teen permitted to keep possession of them, when- 
ever their zamindaris or estates have been held khas or let in 
farm, but not otherwise. 


^In Assam, the Deputy Comuiissiouer. 

rep«ded by the Pensions Act, 1871 

w.'driTltTS W “• 

iv 0*“ Chief Commissioner (Now, the local Government)— ess 

and Assam Laws Act. 1912 (Vll of 1913), 
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In the event of such proof, and of their availing themselves 
of the option above given to retain possession of their private 
landsi a deduction, adequate to ttie neat produce of such lands, 
is to be made from the amount ot the allowance fixed for excluded 
proprietors by section 44. ^ 

Consolidation 40. The above consolidation of the mdlgaz4ri and private 
^ lands is also to be made in the taluks continued under the pro- 

c^in^teinkS prietors on whom they have hitherto been dependent ; not, however 
with a view of increasing the rents of the talukdars, but in order 
to make the whole of the lands composing their taluks answerable 
for their proportion of the public assessment allotted thereon. 

chdkaT&n an- 41. The ch^kardu lands, or lands held by public officers and 
gSS?i landS^** private servants in lieu of wages, are also not meant to be included 
in the exception contained in section 86 . The whole of these 
lands in each Province are to be annexed to the m&lguzdri lands 
and declared responsible for the public revenue assessed on the 
zimindaris, independent taluks or other estates in which they are 
included, in connection with all other m^lguzM lands therein. 

42. {Engagement^ for the jama to he for Sicca rupees Rep* 
hy the Repealing Actf t^74 (16 of 1874)* 

0 event ot any proprietor declining to engage for 

b^ideis deetm- the settlement of his lands at the jama proposed to him, the 
for ]ama”?ro- Collector ® is to communicate the objections ofEered, with his 
posed to them, opinion respecting them, to the Board of Ee venue.® 

That Board ® is to determine the proper assessment after 
making such further inquiries as they may think necessary, and 
the objecting proprietor is to be required to engage for such 
assessment without further delay j and in the event of his refusal 
which is to be given in writing, his lands are to be let in farm 
or held khas, as the Board of R 0 venue[®] may in each instance 
think most expedient. 

44t 47* {Proprietor refusing to engage for the jama to receive 
mdlikdna rules respecting payment of mdlikdna and enforcement 
of payment from farmers7\ Rep* hy the Repealing Act, 1S74 
(16 ofiSr 4). 


^ Section Li was repealed by the Repealing Act, 1874 (XVI of 1874), 
but this reference is saved by the proviso to that Act. The section ran as 
follows ; — 

"44. Proprietors who may finally decline engaging for the jama proposed 
to them, and whose lands may consequently be let in farm or held Imas. are 
to receive Malikina (an allowance in con-ideratim of their pronrietaxy 
rights) at the rate of 10 per cent on the said jama of their lands if let in 
farm, or at the same rate on the neat collections from their lands, if held 
khas viz.i on the neat amount realised by Government, aUer defraying the 
mdlikdna as well as all other charges nut of this allowance, howwver, a 
provision is to he made for such persons belouging to the families of the pro- 
prietors as m-iy be entitled thereto.” 

* In Assam, the Depnty Commissioner. 

• In Assam, the Chief Oommissioner (Kow, the Local Government ) — see 
the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), 
s. 3 and Soh. D, Pt, HI, post. 
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•iS- \Settlei}h3)tb i6y proprietoya withtidnhday^ Uiuier 
Mep.by the [iepealimj Act^ 1S76 {12 of 1876). 

4*9. It is to be understood, however, thjit istiinrirdars (muk" 
arraridars) of tl'e nature of tho?e described in secHons IS, ^ iiaWe to m- 
who have held their land at a fixed rent for more than twelve ®'®‘**‘* 
years, are not liable to be assebsed with any increase, either by 
the offieeiH of Government or by the zamindar or other a^dual 
proprietor of land, should he engage for his own lands. 

With regard to such i'^timrarddrs also as have not held rbeir 
lands at a fixed rent for so long a period, if the z uni ndar or other 
actual proprietor of land ha^ bound hiniaell’ by the deed which 
he may have executed not to lay any increase upon he shall 

not be allowed to infringe the c mditions of the deed for his own 
benefit, but mu«!t confine his tlemands to the I'ent he may have 
voluntarih' agreed to receive. 

Erooption to 

50. This last restriction imposed on the zamindar or other 
actual proprietor of laud, in section 1*0, is not to be considered to pre- 
clude the olficer of Government or farmer, in the event of the zamin- 
dari being held khas or let in farm, from assessing such istimrdr- 
dars according to the general rate of the district. 

51. I'he following rales are prescribed to prevent undue exuc- unfa!- 

tion from the dependent talukdars : — Siukaart 

fint * — No zamindar or other actual proprietor of land shall 
demand an increase [^] from the talukdars depenilont on him, 
although he should himself be subject to the payment of an 
increase of jama to Government; except upon proof that he is 
entitled so to do, either by the special custom of the district, or by 
the conditions under which the talukdar holds his tenure ; or that 
the talukdar, by receiving abatements from his jama, has subjected 
himself to the the payment of the increase demanded, and that 
the lands are capable of affording it. 


' S. 18 was repealed i>y the Bepealing Act, 187^ (XII of 1876), bat 
this reference is saved by the proviso to that Act. The section ran as fol« 
lows : — 

“18. Mukarraridars hobling land^ of which they are not the actual prO« 
priet'>rs and whose Mukarrari grants have been obtained since the Company's 
accession to the Diwani, aud never received the banction of tre Supreme 
Governmeut, are to be distpossessed, and the settlement is to be with 

(;he actual proprietors of the soil under this Kegulation. 

In oases, however, where such tuukarraridars have been in possession of 
their mnkarraris for a term exceeding twelve years, they aye to receive 
during their lives (subject to the pleasure of the Honourable Court of 
Cireotors) the difference between the jama at which they held the landv 
and t^t which may be now agreed to by the actual proprietors, added to the 
neat produce of the authoiised sdir, resum^ abolished.” 

^ For a restriction on the enhancement of rent in the districts of 
Giodlpdr4 (excepting the permanently-settled estates) and Sylhet, see the 
Landlord and Tenant Proooduie Act, 1869 (Ben, Act yill of 1869), s. 16, 
printed post. 
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Seconds — If, in any instance, it be proved that a zamindar 
Or other actual proprietor of land exacts more from a talukdar than 
he has a right to, the Court shall adjudge him to pay a penalty of 
double the amount of such enaction, with all costs of suit, to the 
party injured. 

toS*^^4j(iM8 zamindar or other actual proprietor of land is to let the 

to irt remai^iig remaining lands of his zamindari or estate, under the prescribed 
ttdSpS^rT^ restrictions, in whatever manner he may think proper ; but every 
engagement contracted with under-farmers shall be specific as to 
the amount and conditions of it ; and all sums received by any 
actual proprietor of land or any farmer of land, of whatever des- 
cription, over and above what is specified in the engagements of 
the person paying the same, shall be considered as extorted, and be 
repaid with a penalty of double the amount. The restrictions 
prescribed and referred to in this section are the following : 

Lands so let 58, No poTsou Contracting with a zamindar, independent 
Jhar^of talnkdar or other actual proprietor or employed by him in the 
ontAmiindma. management of the collections shall be authorised to take charge of 
the lands or collections without an dmilndma, or written commission, 
signed by such zamindar, independent talukdar or other actual pro- 
prietor. 

Process to 64. The impositions upon the raiyats, under the denomination 
SSTon of abwdb. mathat and other appellations, from their number and 
^iioertainty having become intricate to adjust, and a source of 
mathat, etc. * Oppression to the raiyats, all proprietors of land and dependent taluk- 
dars shall revise the same, in concert with the raiyats, and con- 
solidate the whole with the assal into one specific sum. 

In large zamindaris or estates the proprietors are to commence 
this simplification of the rents of their raiyats in the parganas 
where the impositions are most numerous, and to proceed in it 
gradually till completed ; but so that it be efEected for the 
whole of their lands by the end of the Bengal year 1198*^ in the 
Bengal districts, and of the Fasli and Wilayati year 1198 in the 
Bihar and Orissa Districts, these being the periods fixed for the 
delivery of pattas, as hereafter specified. 

Proprietors 55* No actual proprietor of land or dependent talukdar or 

£^*^Sitedfarmer of land, of whatever description, shall impose any new 
mathat upon the raiyats under any pretence whatever, 
on raiyats. Every exactiou of this nature shall be punished by a penalty 

equal to three times the amount imposed ; and if, at any future 
period, lit be discovered that new abwdb or mathat have been 
unposed, the person imposing the same shall be liable to this penalty 
for the entire period of such impositions. 

66, 57, [Fariations ofpaitas according to articles of produce ; 
vuliat pattas delivered to raigats shall contain^ 'Rep, hg the 
Repeating Act, 1%76 {18 of 1S76). 


^ 4 . e., the Ist April, 1793. 
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5S. \Fofm8of pattaa^l Eep. by the Bengal Land Revenue 
Sales Regulation^ 1812 (5 of 1^12), s. 8, 

69, 60, \Rightof raiyats to demand patta\ existing leases to 
remain in force, until period of expiration ; restriction on cancelling 
patt&s of kbudhast raiyau\ Rtp^ by the Repealing Act, 1876 
[12 of 1876), 

6h [Time allowed for delivery of pattas to raiyatsi\ Rep, 
by the Repealing Act, 1874 (16 of 1874). 

62. [Rules regarding patwuries.'] Rep. by the Bengal Pati^ 
waries Regulation, 1817 [12 of 1817), as extended by the Bengal 
Kanungos and Pa^ warier Regulation^ 1819 [1 of 1819), s. 4[2). 

63. [Proprietors to give receipts for rent or revenue received, 
and not to demand rent of absconded raiyats from those who 
remain Rep* by the Repealing Act, 1%7 4 {l6oflS74). 

64. The proprietors ot land, dependent talnkdars and farmers AajuBtmentoi 
of land, of every description are to adjust the instalments of the 

rents receivable by them from their under-renters and raiyats, 
according to the time of reaping and selling the produce, and they 
shall be liable to be suetl for damages for not conforming to this 
rule. 


^65. No proprietor of land or dependent talukdar shall con- 
tract any engagement with any under-farmer, or authorize any act, mSte” oIJSw 
contrary to the letter and meaning of this Regulation. R«guiation. 

66. Zamindars, independent talukdars and other actual pro- Londhciders, 
prietors of land, dependent talukdars, farmers of land bolding 
farms immediately of Government, and all persons farming lands 
of the above mentioned descriptions of landholders and farmers of 
land, and their respective officers, agents, servants, d<‘pendents and « Magistrates, 
raiyats, are prohibited from taking cognizance of, or interfering 
in, matters or causes coming within the jurisdiction of the Courts 
of Civil Judicature * * * * a Magistrates, under 

pain of being liable to the payment of such fine to Government, 
and damages to the party injured, as the Court of Judicature in 
which they may be prosecuted for the act may deem it proper to 
jmpose and award. • 


67. J'irst to Fourth. [Restrictions in the Kabuliyats to be 
in force ; proprietors entitled to sell or mortgage their estates 
from date of settlement ; rules regarding recovery of arrears 
from raiyats ; withdrawal cf police gurisdiction from proprietors.’l 
Rep. by the Repealing Act, 1876' [12 of 1876). 


^ As regards s. 65, it should be noted that the portion of the Bengal 
Iiand-Eevenue Sales Ecgulatiou, 1812 (V of 1812), s, 8, which was repealed 
the Eepealing Act, 1874 (XYI of 1874), rescinded **such parts of £eg. 
YlII of 1793 • . . as declare that engagements for rent contracted 

in any other mode than that prescribed by the Bogulation . , . . 

shall be deemed to be invalid/' 

* The words ** or the Courts of Circuit,” which were repeided by the 
Sepealing and Amending Act, 1903 (1 of 1903), are omitted. 
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Collector to MfU —In the original rules above-mentioned it was also 
directed that, ii in any instance the Regulations should appear 
where not ap- ii apphcable to the circumstances of any particular distxict, the 
nlnfa'Jdirtnote; Collector ^ should attend to the spiiit of them, and carry them into 
execution in such mode eiioumstances might allow, reporting 
any alterations or moditications which he might deem neces>sary. 

This rule ia to be considered still in force in forming any 
bettlements which remain to be concluilLd, but it is not to be cons- 
trued to empower the Collector to exercise any judicial author- 
ity. 

Sixth. — \^Setilemsnt under regnlut ions in force prior i> the 
original rules for the decennial settlemeni lief, hy the Sepeah 
mg Act 1876 {12 of 1876.) 

68^10L [Special orders fot Bengal^ Bihar^ Midnopur and 
Salt Disirictsi\ Hep. by the Beptaliag Act<> 1874 {16 of 1874). 


BENGAL RECULATION 11 of 1703, 

(The BbngaIi Inheritahcb BEGULATioisr, 1798 ) [^ j 

[1st May, 2793.-] 

A Regulation for remoying certain restrictions to 
the operation of the Hindu and Muhanamadan laws 
with regard to the inheritance of landed pioporty 
subject to the payment of revenue to Government. 

Frdamhie. 1. A custom, Originating m considerations of financial oon^ 

venienco, was established in these Provinces under the Native 
Admiristrations, according to which some of the most extensive 
zamindaris are not liable to division. 

Upor^tbe death of the proprietor of one of these states it 
devolves entire to the eldest son or next heir of the deceased, to 
the exclusion t>i all other sons or rdatioiis. 


Assam, the Deputy Oommissioner. 

®Shobt Title.— This short title was given by the Amending Act, 1897 
(V of 1897), Soh. III . — see $ost. 

Local Extent. -This regulation has been declared, by notifioaliou 
under the Scheduled Districts Act, 1874 (XIV of 1874), section 3, to be in 
l^rce in the Scheduled District of Goalpara (excluding the Eastern Du&rs) 
and Sylbot— Notifications Nos. i242J,, dated 1st April 1897 and 1152 
dated 3rd October 18^9 in the Manual oi Assam Local Statutory Rules and 
Orders, 1932, Vol. I. 

Saving. — This Regulation does iiot supersede or altect any established 
usage by which the sticcession to landed estates devoh upon inteistaoj to a 
single heir— we the Bengal Inberiiance Regulation, 1800 (X of 1800), 
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This custom is repugnant both to the Hindu and Muhammadan 
laws, which annexed to primogeniture no exclusive right of succes- 
sion to landed properly, and consequently subversive of the rights 
of those individuals who would be entitled to a share of the estates 
in question were the established laws* of inheritance allowed to 
operate with regard to them as well as all other testates. 

It likewise tends to prevent the general improvement of the 
country, from the proprietors of these large estates not having the 
means, or being unable to bestow the attention, requisite for bring- 
ing into cultivation the extensive tracts of waste land comprised 
in them. 

For the above reasons, anil the limitation of the public 
demand upon tbc estates of indi^ndaals as they now exist, and the 
rules prescribed for appoitioning-the amount of it, on the several 
shares of any estates which may be divided, obviate the objections 
and inconveniences that might have arisen from such divisions 
when the public demand was li .blcto annual or frequent variation, 
the Governor General in Council has enacted the following rules ; 

li. ^ t if any zamindar, independent talukdar or other ^ 

actual proprietor of land shall die without a will, or without having alter 
declared by a writing, or verbally, to whom and in what manner 
his or her landed pro|)erty ib t > devolve aft( r his or hot demise, 
and shall leave two or more heirs, who by the Muhammadan or 
Hindu law (according as the pa^’ties may be of the former or latter 
persuasion) may be respectively entitled to succeed to a poition of 
the landed property of the deceased, such perssons shall succeed to 
the shares to which they may be so entitled. 

3, If any zamindar, iodepondent talukdar or other actual pro- Estate how 
prietor of land shall die * * without a will, or without having p^prio^ 

declared by a writing or verbally, to whom and in what manner 
his or her landed property is to devolve after his pr her demise, and 
shall leave two or moro heirs, who by the Muhammadan or Hindu law 
( according as the parties may be of the former o; latter persuasion) 
shall be rcbpectively entitled to succeed to a portion of the landed 
property of the deceased, under the rule contained in ^ [section a] 
such persons shall be at liberty, if they shall preler so doing, to 
hold the property as a joint undivided estates. 

If one or more, or allot the sharers, shall be desirous 
having separate possession of their respective shares, a division of 


^ Words and figures as to dates, which were repealed by the Ropealiag 
Act, 1874 (XVI of 1874), are omitted. 


® The words and figures •'subsequent to the period specified in section 3", 
■ 5 vhich were repealed by the Repealing Act, 187 4 (X VI of 1874), are omitted. 


** The word and figure “ 
worda •' that section " by the 
J^ee Genl* cts, Vul, III (Fifth 


section 3," in s. 3 were substituted for the 
amending Act, 1891 (XII of 1891), Soh. 
edition). 
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the estate shnll be made m the manner directed in ^ [the Estates 
Partition Act, 1876], and such sharer or sharers shall have the]^.^®*^ 
separate possession oi' such share or shares accordingly. 

If there shall be three or more sharers, iind any two or more 
of them shall be desirous of holding their shares as a joint un- 
divided estate, they shall be permitted to keep their shares united 
accordingly. 

4. * * ** if any one or more of such sharers shall apply to 
have the separate possession of his or their ^hare or shares, the 
proportion of the public jama oh«aged upon the whole estate which 
is to be assessed upon such <.hare or shaies is to be adjusted accord- 
ing to the rules prescribed in section 10, Regulation 1, 1793.® 

If the estate is held khss or let in farm, the provisions 
contained in section 11, Regulation, 1, 1798,® regarding estates so 
circumstanced which may be divided, will be applicable to 
it. 

Sating of bi- Nothing contained in this Regulation is to be construed 

to * prohibit any actual proprietor of land bequeathing 
or transforming by uill, or by a declaration in writ n«, or verbally, 
either prior or subsequent to the 1st July 1794, his or her landed 
estate entire to his or her eldest son or next heir, or other son or 
heir, in exclusion of all other sons or heirs, or to any person or 
persons, or to two or more of his or her heirs, m exclusion of all 
other persons or heirs, in the proportions, and to be held in the 
manner, which such proprietor may think proper : • 

Provided that the bequest or transfer be not repugnant to any 
Resulations that have been or may be passed by the Governor 
General in Council, nor contrary to the Hindu or Muhammadan 
law ; and that the bequest or transfer, 'whether made by a will or 
other writing, )t verbally, be authenticated by or made -before, 
such witnesses, and in such manner, as those Laws and Regulations 
respectively do or may require. 


Shares held 
separate how 
assessed. 


These vrords and figures in square brackets, in s. 8^* were substituted 
for the word and figuies “ Regulation XXV, 1793/' by the Amending Act, 
1891, (XII of 1891), Sch. Genl. Acts, Vol. Ill (Fifth edition), 

Ben. Act VIII of 1876 has been repealed and le-enacted by the Estatos 
Partition Act, 1897 (Ben. Act V of 1897), but neither Ben. Act VIII of 1876 
nor Ben. Act V of 1897 has been extended to Assam oi any part thereof. 

® The reference to Reg, VIII of 1793, in g. 4, which was repealed by the 
Repealing Act, 1874 {XVI of 1874), is omitted. 

^ The Bengal Permanent Settlement Regulation, 1793 ^'It is printed 
ante, p. B> 

* Portions of as. 5 and 6, whiob.were repealed by the Repealing Act, 

1874 (XVI of 1874), with the effect of running the two sections into one 
have been omitted, 
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BENGAL REGULATION 88 op 1793. 

[Thb Indian CitiXi Saavicaii (Bengai.) Loans Pbohibttion 
Regulation, 1793.]’ 

Ihf May, 1795 .] 

A Regulation for re-enacting, with modifioations> 
such part of the Rule passed on the 27th June, 
1787, as prohibits covenanted Civil Servants of 
the Company employed in the administration 
of justice nr the collection of the public 
revenue lending money to zamindars, indepen- 
dent talukclars or other actual proprietors of 
land, or dependent talukdars or farmers of land 
holding farms immediately of Government, or 
the under-farmers or raiyats of the several 
descriptions of proprietors and farmers of land 
above mentioned, or their respective sureties 

9 « 4 ^ 


1. At au early period after the establishment of the British 
Government in this country the servants of the Company employed 
in the administration of jnstice and the oolloction of revenue were 
prohibited from lendinsc money to the landholders and farmersi 
and others concerned in the collection or payment of the revenue) 
in order to guard against the abuses that the powers with which 
they were invested would have enabled them to practise had they 
been permitted to engage in such transactions with individuals 
subject to their official conti*ol and authority. 

This rule was incorporated with the J iidicial Regulations 
passed on the 5th July, 1781, and has since continued in force. 

* ♦ * n. 


The rules above-mentioned are hereby re-enacted with modi- 
fications. 

a. The Judges and Magistrates of the Zila * Courts 
* * and their Assistants, or other officers, being covenanted ^^id- 

servants of the Company, and the collectors® of the revenue and 

— — etc., of land. 

-rv j! Title, — T his bhort title was given by the Amending Act, 189^ 

(V of 1897), Soh. IIT — S^e post. 

Local Extent. — 8s, 1 and 2 of this Regalation have been declared, by 
notification under the Schedided Districts Act, 1874 (XIV of 1874), section 
3, to be in force in Assam (except the North Lushai Hills)— 8^6^ Vol. II. 

Appendix F, Table B. 

Tim Rc^ilalion is not in force in the Imshai Hills ; see notification 
under Regulation II of 1880, Vol. II, App. II, Table B. 

• The remainder of the title, which was repealed by the Repealin *■ and 
Amending Act, 1891 (XII of lS91), is omitted. 

» Portion of s. 1 which was repealed by the Repealing and Amending 
Act, 1891 (XII of 1891/, is omitted. 

repealed by the Eepealing Act, 

1874 (XVI of 1874), are omitted. 

® The words ** the (Judges of the Proyindal Courts of Appeal the 
Courte of Cimuit and the registers to their respective Courts," which we» 
repealed by the same Act, are omitted. 

^ In Assam, the De^ty ComxnissiQBer. 
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their A&sista» ts, are prohibited lending money, directly or indirect- 
ly, to any proprietor or farmer of laud, or dependent talnkdar, or 
under-farmor or raiyat, or their sureties ; and all such loans as 
^ * ¥-1 may be hereafter matle are declared not recoverable in any 
Court of Judicature. 

5-5. \_Eti,ropeam possessing land liable to he dispossessed ; 
European mortgages not to have possession of land ; Imd held hij 
Europe ins to be meas'ired ; anmial statements of land held by 
Europeans to he sent to Board of Benenue^ Rep, by the Bepeol* 
mg Aet^ 1S68 (S of 1868), 


BENGAL REGULATION 5 or 1799. 

(Phi Bengal Wills and Intestacy Regulation, 1799). ^ 

\3rd May, 1799.] 

A Regulation to limit the interference of the 
Zila ♦ *® Courts of Diwani Adalat in the 
execution of wills and admitiistration to the 
estates of persons dying intestate. 

1. Doubts having been entertained to what extent, and in 
whut manner, the Judges of the Zila * * ^ Courts of Diwani 
Addlat in the provinces of Bengal, Bihar, OriS'.a and Benares, are 
authorised to interfere in cases wherein the inhabitants of the above 
provinces may have left wills at their decease, and appointed 
executors to carry the sarae into tffect, or may have died intestate 
leaving an estate real or personal ; with a vi. w to remove all 
doubts on the authority of the Zila * Courts in such cases, and 


^ The words '* have been made in opposition to fhe repeated prohibi- 
tions of Government or which which were repealed by the Repealing and 
Amending Act, 1903 (I of 1908), are omitted. 

® Shobt Title.— This short title was given by the Amending Act, 
1897 (V of 1897), Soh, III -iSfee 

Local Extent.— This Regulation has been declared, by notification 
under ihe Scheduled Districts Act, 1874 (XIV of 1874), section 3, to be 
in force in the following scheduled Districts, namely 

The Districts of Caohar (excluding the North Cachar Hills), Darrang, 
Goalpara (excluding the Pli stern l‘uars), Kamrnp, Laklimpnr, 
Nowgong, Sibsagar (including the tract transferred from the 
Hi^a Hills in XDOl s Sylhet, the area added to the Lakhimpur 
district by Notification No. 2847 A.P., dated 26th April 1928. as 
amended by Notification No. 5768A.F., dated 12th August 1929 and 
the area added to'the Darrang District by Notidoation No. 2632A.P-, 
dated 2l8t May 1926 -Nee Vm. II, Appendix I, Table B. 

®The words “ and City/' which were repealed by the Healing and 
Amending Act, 1891 (XII of 1891V are omitted. 

^ The word.8 " and City which were repealed by the repealing Act, 
1874 (XVl of 1874), are omitted, 
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to apply thereto, as far a»i possible, the principle * ** that in suits 
regarding succession and inheritance the Muhammadan la^s with 
respect to Muhammadans, and f he Hindu laws with regard to 
Hindus, be the &;eneral rules for the guidance of the Judges, the 
Vice-Preiident in Countdl has passed the following Regulation, to 
be considered in force from the period of its promulgation in the 
above Provinces respectively. 

In all cases of a Hindu, Mussulman or other person Eetatea of 
subject to the jurisdiction of the Zila * * ® courts, having at his 
death left a will and appointed an executor or executors to carry bel»”lijgp 
the same into effect, and in which tbe heir to the deceatsed may 
not be a disqualified landholder subject to the superintendence of 
the Court of Wards * * * * 4 ^}j 0 executors so appointed are 
to take charge of the estate of the deceased, and prooe^ in the 
execution of their trust according to the will of the deceased and 
the laws aid usages of the country, without any application to the 
judge of the Diwdni Addlat or any other ofiScer of Grvernment for 
his sanction ; and the Courts of Justice are prohibited to interfere 
in such oases, except on a regular complaint against the executors 
for a breach of trust or otherwise, when they are to take cogni- 
zance of such complaint in common with all others of a civil 
nature * * 

^3. In case of a Hindu, Mussulman, or other person subject to Bstatea oi 
the jurisdiction of tbe Zila * ® Courts, dying intestate, but leaving 
a son or other heir, who by the laws of xhe country, may be 
eo titled to succeed to tbe whole estate of the deceased, such heir, 
if of age, and competent to take the possession and management 
of the estate, or, if under age or incompetent and not under the 
superintendence of the Court of Wards, his guardian or nearest of 
kin who, by special appointment or by the law and usage of the 
country, may be authorized to act for him, is not required to apply 
to the Courts ot Justice for permission to take possession of the 
estate of the deceased as far as the same can be done 


The words and figures prescribed in section 15 of Regulation IV, 
1793, viz,,*' which were repealed by the Repealing Act, 1874 (XVl of 18741, 
are omitted. 

» Wo much of ss, 2 and 8 as restricts the interference of the Civil 
Courts in oases of inheritance by minors was repealed by Act XL of I8W 
(Minors). 

» The words ** and City ** which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted, 

* The words and figures “under Regulation X, 1793, or any othe^ 
Regulation relative to the jurisdiction of the Court of Wards, ” which wer« 
repealed partly by tbe ReF)ealiug Act, 1874 (XVl of 1874), and partly by 
the Repealing and Amending Act, 1908 (I of 1908), are omitted, 

® The rest of s 2, which was repealed by tbe Repealing Act, 1874 
(XVI of 1 874), is omitted. 

repealed by the Repealing Aotf 

1874 (XVI of 1874), are omitt^ ^ 
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withoat violenoe ; and the Coarfg of Justice are restricted from 
interferenc’^ in such oases, except a regular oomplaiat bo pre- 
ferred * * 


If there be 
more heirs 
than one to 
eotate of 
intestate. 


4. If there be more heirs th?tn one to the estate of a person 
dying intestate, and they can agree amongst themselves in the 
appointment of a common manager, they are at liberty to take 
possession, and tbe Courts of Justice are restricted from inter- 
ference, without a regular complaint, a^s in the case of a single heir ; 

but if the right of succession to the estate be disputed 
between severnl olnimants, one or more of whom may have taken 
possession, the judge, on a regular suit being preferred by the 
party out of possession, shall take good and sulicient security 
from the party or parties in possession for his or their compliance 
with the judgment that may be pissed in the buit ; or, in default 
of such security being given within a reasonable period, may give 
possession, until the suit may be determined, to the other claimant 
or claimants who may be able to give such security, declaring at 
the same time that such possession is not in any degree to affect 
the rijrht of property at issue between the parties, but to be con- 
sidered merely as an administration lo the estate for the benefit 
of the heirs who may on investigation be found entitled to sncceed 
thereto. 


In what oases ^5. In the event of none of the claimants to the estate of a 

person dying intestate being able to give the security required 
man^ ^7 preceding section, and in all cases wherein there may be 
znent of estate no person authorized and willing to take charge of the landed 
o intestate. a person deceased, the judge within whose jurisdiction 

such ebtale may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event of 
its being situated within two or more jurisdictions) is authorized to 
appoint an adminiskrator for the due care and management of 
such estate, until, in the former case, the suit depending between 
the several claimants shall have been determined, or in the latter 
case until the legal heir to the estate, or other persou entitled^ to 
receive charge thereof as executor, administrator or otherwise, 
shall attend and claim the same j when, if the judge be satisfied 
that the claim is well founded, or if tbe same be established 
after any inquiry that may appear necessary, the administrator 
appointed by the Court shall deliver over the estate to Him, with 
a lull and just account of all receipts and disbursements during 
the period of his administration. 

secoiitytoiw ^ 4 , In all instances of an administrator being appointed 
aiioi^S'pSd under this Regulation, he is, previous to entering upon the execu-* 
adminiatMP ^*00 of Ms office, to give good socurity f Or the faithful discharge 


^ The words when they are to proceed thereupon according to the 
general Eegnlations ** which were repealed by the Repealing and Amending 
Act, 1903 (I of 11‘03), are omitted. 

® Ss. 6 and 6 ha'e been modifi(‘d by the Bengal Attached Estates 
Management Eegnlation, 1827 (V of i827;,jpoc^« 
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of his trust in a sum proportionate to the extent thereof ; and the 
judge appointing him is authorized to fix lor him (subject to the 
approbation of tbe Court of Sadar Diwtiiii Addlat, to whom a 
report js to bemu.8 in such iiibtanees; an adequate personal 
allowance to be })aid out oi the proceeds of the estate, and fco be a 
percentage thereupon, after deducting the expenses of mana<^e- 
ment. 

7 . The Judges of the Zila * * ^ Courts, on receiving in- 

formation tnat any person vvitniii their respective jurisdiction^ duag intestate 

1 i*T- 1 • leaving perbon- 

nas died intestate, having j^ersonal property, ana that tneie is noai property to 
claimanb to such property, are to adopt such measures as may be 
necessary for the temporary care of the property, and Lo issue an 
advertisement in the cut rent 'angnages of the country, requiring 
the heir of the t^eceased, or any person entitled to receive charge 
of his effects, to attend for this purpose. 

Such advertisement to be published on tbe spot where the 
property was- found, at the Diwdni Addlat cut cherry of the Zila * 

* and if ascertainable at the dwelling-place of the deceased * 

* * 2 . which, should any person attend and satisfy the 

judge of bis title to the property, or to receive charge thereof as 
executor, administrator or otherwise, the same is to be delivered 
up to him, on repaymenf of any necessary expense incurred in the 
care of it. 

Should no claim prefeiTed within the twelve months next 
ensu'ng, an inventory of the property and report of the circums- 
tances of tbe case is to be transmitted to the ^ [Boaru of ilevenue, 
or, in Assam, to the Local Government for its] orders. 

8. Nothing in this Beg illation is to be understood 

or alter tbe jurisdiction of tbe Court of Wards ^ in the appoint- Srart of wardl 
tnent of managers or guardians for ** ® disqualified landholders, 

** ® or in any case wherein a special power may be vested in the 
Court of Wards. ** 


^ The words or City which were repealed by the Kepeali&g Act, 
1874 (XVI of 1874), are omitted. 

® The words “ or, if the deceased were an European, in the Calcutta 
Gazette,” which were repealed by the Repealing and Amending Act, 1^03 
(I of 1903), are omitted. 

* These words were snbstitntoil by the ' ecentralizafiion Act, 1914 (IV 
of 1914), Sch. Part III. 

^ Eor the present law as to the Court of Wards in Assam, see the Court 
of Wards Act, IH79 iBen. Act IX of 1879), post, 

®, ^ The word **the" the woHs and figures “ described in Regulation 

X, 1783» ” and the words “ by tbe above or any other Begnlation, ” respect- 
ively, which were i-epealed by the Repealing Act, 1874 (XVI of 1874), are 
omitteA 
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BENGAL REGULATION 10 o» 1800. 


( The Bengal Ikhebitanob Regulation, 1800 ).i 

[11th December^ 1800J] 

A Regulation for preventing the division of landed 
estates in the Jangul Mahals of the Zila of Miduapur 
and other districts. 

Trtaitnbie. 1* By Regulation 11, 1798® the estates of proprietors of 

land dying inteafcate are declared liable to be divided among the 
heirs of the deceased agreeably to the Hindu or Muhammadan 
laws. 


A custom, ho'^ever, having been found to prevail in the 
jangul mahals ol Midnapur and other districts, by which 
the suocessio ' to landed estates, mve»riably devolves to a single 
heir without the division of the property, and thib custom having 
been long established, and being founded in certain circumstances 
of local couveniem^e which still exist, the Governor General in 
Council has enacted the following rule to be in force in the Pro- 
vinces of Bengal, Bihar and Orissa from the date of its promul- 
gation. 

2. Regulation 11, 1798^ shall not be considered to supersede 
affect any established usage which may have obtained in the 
jangul mahals of Midnapur and other districts, by which the suc- 
cession to landed estates, the proprietor of which may die intes- 
tate, has hitherto t»een considered to devolve to a single heir, to the 
exclusion of the other heirs of the deceased. 

In the mahals in question the local custom of the country 
shall be coutinuid in full force as heretofore, and the Courts of 
Justice be guided by it in the decision of all claims which may 
come before them to the inheritauce of landed property situated 
in those mahals. 


^ Sbobt TitZiB.— T hib short title was given by the Amending Act, 
lte7 (Y of 1897), Soh. pod. 

Loci.L ExoiEiirT.— This Regulation has been declared, by notification 
under the Scheduled Bistricis Act, 1874 (XIV of 1874), section 3, to be in 
force in the following Scheduled Districts, namely : — 

the Distxict of Goalpara (excluding the Eastern Duars)— Yob IL 
Appendix I, Table B. 

* The Bengal Inheritance Begulation, 1793. It is printed p. 36. 
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BENGAL REGULATION 10 of 180^. 

(The Bbkoal Stvte-Opfbnoes RBautATioN, 1804.)^ 

I14a December, JS04.] 

A Regulation • for declaring the powers of the 
Governor General in Council to p*’ovide for the 
immediate punishment of certain offences against 
the State by the sentence of Courts-martial. 

1. Whereas during war& in which the British Covernment 
has been engaged against ecrtain of th*' Native Powers of India, 
certain persons owing allegia’icp to the British Government luve 
borne arms in open hostility to ^he authority of the same, and 
have abetted and aided the enemy, and have committed acts of 
violence and outrage against the lives and properties of the sub- 
jects of the said Government ; 

and whereas it may be expedient that, during the existence of 
any war in which the British Government in India may be enga- 
ged with any power whatever, as well as during the existence of 
open rebellion against the authority of the Government, in any 
part of the British territories subject to the Government of bhe 
Presidency of Port William, the Governor General in Council 
should declare and establish martial law within any part of the 
territories aforesaid, for the safety of the British possessions 
and for the security of the lives and property of the inhabitants 
thereof, by the immediate punishment of persons owing allegiance 
to the British Government who may be taken in arms in open 
hostility to the said (jovernment, or in the actnal commission of 
any overt act of rebellion against the authority of the same, or 
in the act of openly aiding and abetting the enemies of the 
British Government within any part of the territories above speci- 
fied; 

the following Regulation has been enacted by the Governot 
General in Council to be in force throughout the British territories 
immediately subject to the Government of the Presidency of Fort 
William, from the d<ite of its promulgation* 

The Governor General in Council is hereby * * 2 

empowered to suspend, or to direct auy public authority or 
officer to order the suspension of, wholly or partially, the functions 


^ Sho&t TiTUk — This short title was givdn by the Amending Act, 1897 
( V of 1897 ), Sch. 111^— see post» 

LocaIi KxrBNi?.— This Kegulation has been declared, by notification 
under the Scheduled Districts Act, 1874 (XIV of 1874), section 8, to be 
in force in Assam ( except the ]^(^h Lushai 13 ills) see Vol. II, App. I, 
Table B. It is not in force in the Lushai Hills ; see notification under 
Regulation II of 1880, Vol. II, App. IL Table B. 

* The words ** declared to be/* which were repealed by the Repeahns 

and Amending Act, 1891 (XII of 1891), axe omittd 


FreAmMf. 


Foirer in time 
0 nnx to BUS- 
pmd fonctlo&s 
of ordlnaiT Crl- 
minil Oonrta 
and establish 
martial laws 
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of the ordinary Criminal Coarts of Judicature, within any zila, 
district, city or other place, within any part of the British territo 
lies subject to the Government of the Presidency of Fort William, 
and to establish martial law tlierein, for any p(^riod of time while 
the British Government in India shall be engaged in war wi^h 
any Native or other i ower, ab well as during the existence of 
open rebellion a^'ainst the authority of the Government, in any 
part of the territories aforesaid ; 

and to direct and also to direct the immediate trial, by Conitb*martial^ of 
persons owing allegiance to the British Government, either in 
oo^s^gnente of their having been born, ,01 of their being residentb, 
Ee^iiatoon?“““ Within its territo lea and under its protection, who shall be taken 
in arms in open hostility to the British Government, or in the act 
of opposing by force ot arms the authority of the same, or in the 
actual commission of any overt act of lelellion againbt the State, 
or in the act of openly aiding and abetting the enemies of the 
British Government within any part of the said territories. 


^le^es 8. * * * ^ anv person born or residing under the protec- 

martwi of crune tion of the British Government within the territories aforesaid, 
twn 2®1ubie^o and consequently owing allegiance to the said Government, who, 
pSiSiment* o ? violation of the obligations of such allegiance, shall be gnilty 
deatiij of any of the crimes specified in the preceding section and who 

shall be eonvieted thereof by the sentence of a Court-martial 
during the suspension of the functions of the ordinary Criminal 
Courts of Judicature and the establishment oi the martial-law 
shall be liable to the immediate punishment of death, and shall 
suffer the same accordingly, by being hung by the neck till ho is 
dead. 


and to forfei- All persous who shall, in such c^ses, be adjudged by a Court- 
tare of proper- martial to be guilty of an> of the oMimes specifiel in this Re- 
gulation shall also forfeit to the British Government all property 
and effects, real and personal, which they shall have possessed 
within its territories at the time when the crime of which they 
may be convicted shall have been committed. 


Governor General in Counidl shall not be precluded 
eluded f r om by this Regulation from causing persons charged with any of the 
^wi t“h offences described in the present Regulation to be brought to 
before the oidinar/ Courts of Judicature, * * 
* * instep of eausinji such persons to be tried by Comts-martial, 

in any oases wherein the latter mode of trill shall not appear to 
be indispensably necessary. 


^ The words “ It is hereby further declared that/* which were repealed 
by the Bepealing and Amending ct, 1891 (Xll of 1891), are omitted. 

‘ The words and figurCB or before any special Coxurt appointed for 
the trial of snob offences, under Begillation XV, 1799, and Benmlation XX, 
1803'* which were repealed by the Hepealing Act, 187d (XVl of 1874), are 
omitted. 
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Assistance. 

BEN(jAL REGULmON 11 of 1806. 

(Thb Bbngad Tboops Taansfobt and Travellers’ Assista^cb 
B sGUDmoN, 1806.) ^ 

[3rd Jul^, 1806.2 

A regulation for facilitating the progress of detach- 
ments of troops through the Company’s terri- 
tories ; for affording any requisite assistance 
to persons travelling through those terri- 
tories^ 

I, Whereas it is expedient to enaot into a Kegulation, for 
general informatirn and observance, the rules *vhich have been 
established by Government at different tiroes (with such amend- 
ments as have been deemed necessary) for facilitating the progress 
of military detachments through the Company’s Provinces> for 
ascertaining and Uelraying any necessary expense incurred for 
that purpose, and for providing compensation when any material 
damage may be sustained in the cultivation of the country from 
the march or encampment of troops ; 

and whereas it has also been judged proper to empower the 
local officers of police to afford such reasonable assistance as may 
be required by travellers (whether European or NaMve) proceeding 
through their respective jurisdictions in procuring the means of 
prosecuting their journeys ; 

# # <N' « 

the following rules have been enacted, to he in force through- 
out the whole oE the Provinces subject to the immediate govern- 
ment of the Presidency of Fort William (according as such rules 
may be applicable to the said Provinces respectively) irom the date 
of their promulgation, 

2. Whenever a detachment of troops, or a single corps, shall 
he ordered to proceed, by land or by water, through any part of the eSuotors 
Company's territories the commanding officer of such detachment tJkus, 

. ofiBcera com* 

‘ Short Title —This short title was given by the Amending Act, SSchmenta, 
1897 (V of 1897). Soh. Ill — yo,t. 

Local Extlnt,— This Regulation has been declared, by nolifioation 
under the Scheduled Districts Act, 1874 (XIV of 1S74), section 3 to be in 
force in Assam i except the North Lusbai Hills) -see Vol II, Appendix X, 

Table B It is not in fotce in the Lushai Hills j see notification under 
Regulation II of 1880, VoL II, App. II., Table C. 

Rxpbal as TO cooLiBS. — Such part of this regulation as authorizes th^ 

Collectors and their native officers, or the Magistrates and their polio® 
officers, to give their ofticial aid in procuring coolies for the puipose 6^ 
facilitating themarch of troops or the progress of Civil and Military officeis 
Or other individuals travelling through the country, either on tho public 
service or on then private ailairs, was repealed by Ben Reg- i II oi 18*30. 

® Poitions of the title which were repealed by the Repealing and Amende 
ing Act,; 1891 (XII of 1891), are omitM. 

® Portions of section 1 which were repealed by the Repealing and 
Am ending Act, 1891 (XII of 1891), axe 
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or corps is required to give the earliest practicable notice to 
the Collectors^ of the revenue of the zilas through which the troops 
are to pass of the probable time of their arrival within such districts 
respectively ; together with information of the probable period of 
their arrival at the particular places where supplies may be 
required^and a specification of the supplies which wfll be want^. 

The commanding officer will likewise notify to the Collectors^ 
the probable period of the arrival of the troops at the rivers or 
nalas intersecting their match, where boats or temporary bridges 
may be necessary for orosbiag the troops and the baggage attached 
to them***® 

Procedure of 8. Fiist * — On rccoiving the notification mentioned in the fore- 
Sottoe?*’^ going section the Collector ^ shall immediately issue the necessary 
orders® to the landholders, farmers, tahsildars or other persons in 
charge of the lands through which the troops are to pass, for provid- 
ing the supplies required, and lor making any requisite preparations 
of boats or temporary bridges, or otherwise for enabling the troops 
to cross such rivers or nalas as may intersect their march, without 
any impediment or delay. 

The Collector^ shall at the same time depute a creditable 
Native officer to accompany the troops throtigh his jurisdiction, 
for the purpose of aiding in procuring the necessary supplies and 
of facilitating the march of the tioops. 

It shall also be the duty of such Native officer to provide the 
troops with whatever bearers, cooUes^^ boatmen, carts and bullocks 
may be indispensably necessary to enable the troops to prosecute 
their route. 


Police to assist 
la proTidine 
bsorsTB. boat- 
men« carts and 
bol looks. 


Sates for 


CommandtDg 
officers to 
inquire into 
and redress 
eomplamts 
agamst persons 
nnder their 


Should he experience any difficulty in the performance of 
this duty, he is at liberty to apply for a&sistance to the neareot 
police officer, who is directed to afford his aid in providing the 
number of persons, and of carts and bullocks required. 

Seconds — The supplies furnished under the foregoing clause 
(including eai*then pots, firewood and every article of supply) 
shall be paid for hj the tersons receiving the same at the current 
bazar prices of the ])lace at which they nuy be provided : 

and all officers commanding detachments of troops or single 
corps marching through any part of the Company's territories are 

i In Assam, the Deputy Cotumissionep 

» The words •* The Co' unanding Officer will at the same time eommuui- 
oate to the Magistrateh of the zilas through which the troops are to pass the 
probable iime of the arrival of the troops within their respective jurisdic- 
tions/' which werelrepealed by the Repealing and Amending Act, 1897 (V 
of 1897^ are omitted. 

9 As to fines imposable on landholders and other persons for disr>bedieiloe 
to orders issued under this section, see the Bengal froops Transport Regula- 
tion, 1826), post. 

«This Regulation has been repealed as to coolies— footnetd on page 
47, 
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enjoined lo make immediate inquiry intoan^ complaints which 
may be preferied to them by the persons famishing such sapplies 
or in their behalf against any person or persons under their 
oommand, and to afford such redress to the complainants as the 
nature of the case may appear to lequire. 

4. Whenever a detachment of troops or single corps to*bef^ant«d 

shall be provided with boats, temporary bridges or other accommo- 
dations by any landholder, farmer, tahsildar or other person, 
conformably to the orders of the Collector^ of thj zila, for the etc! 
purpose of crossing the troops and their baggage over rivers or 
nalas, the commanding officer of such detachment or corps will 
grant a certificate to the persons furnishing the same, specifying 
the number of boats and persons employed, the barthen of each 
boat, and how long employed on the public service> 

In instances in which temporary biidges may be constructed 
for the above purpose, the certificate to be granted by the command- 
ing officer is to specify generally the dimensions of the bridges 
and the materials of which they may be composed. 

8eeond,-^The certificate mentioned in the foregoing 
shall be immediately transmitted totho Collector^ of the zila by coiiJSor** 
the person receiving it, accompanied by a detailed account of the Mcoimt. 
expense incurred for the purposes therein specified. 

The Collector! shall without delay communicate the particulars Ausount to u 
of the account to the officer commanding the detachment or corns by Ooiiw- 

s 1 j % « ^ • * tou to COniUAB* 

on whose account the expense may have been incurred, who shall dm| officer, 
certify generally thereon whether the services charged for in it b^SSSding 
were performed, or shall state such exceptions as he may have to ®®®**^* 
offer to any of the charges. 

When the account above-mentioned shall be returned to*be 
to the Collector ^ he shall certify whether the sums and rates 
charged in it are in his opinion reasonable and conformable torop^to 
the usual rafces of labour and hire in the zila ; and shall transmit 
the account, with the vouchers and certificates relating to it, 
with any requisite observations thereupon, through the prescribed 
channel, to the ® [Local Government]. 

After the account shall hn.ve undergone the examination and 
report prescribed for all military contingent charges, the’* [Local 
Government] will pass such final order as may appear proper. 

In the meantime the Collector Ms empowered in such oases coueaor may 
to pay the amount of the charge, or such proportion of it as he w charge if 
may consider reasonable, to the landholder, farmer or other person 
entitled thereto ; inserting the amount so dislbursed by him at the 
foot of his treasury -account, in explanation of his treasuty balance 
in the mode prescribed for similar cases. 

*■ In Assam, the Deputy Commissioner. 

» These words in square brackets in s. 4(3) were substituted for the 
TSSv® General m Council "by the Amending Act, 1897 (V, of 

1897), Soh. II— fas pew#. ' 
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6. First . — WheneveT fi proprietor, farmer, tenant or manager 
of land, through which any def achment or corps of the Company’s 
troops may inarch, or on which they may be encamped, shall 
consider himself entitled to compensation for any injury sustained 
from the march or encampment oi‘ the fcroo('s, he shall immediately 
furnish the commanding officer of such troops with as accurate a 
statement as can be prepared of the nature and extent of 
the injury sustained ; when the commanding officer is required 
to certify generally thereon whether or not the damage represented 
to have been sustained has been actually committed, together 
with his opinion rosoecting the justice and extent of the claim. 

vwmucaiie S^coffd . — If thc proprietoT, farmer, tenant or manager, after 

with ttatement receiving such certificate, shall consider himself entitled to com- 
prSented^ to P^^satioB, he will be aj liberty to present the statement of his 
claim, with the commanding officer’s certificate thereon, to the 
Collector^ of the zila (either in person or by bis vakil) within ten 
days from the date of the certificate ; but no claim of his descrip- 
tion shall be received by the Collector^ after the expiration of that 
period, unless the person preferring it shall assign good and 
satisfactory reason for the delay. 

The Collector'* on receiving a statement of damage and the 
commanding officer’s certificate thereon within the prescribed 
period, or afterwards if sufficient reason he assigned for the delay, 
shall forthwith adopt such measures as may appear requisite to 
ascertain whether or not the claim be well founded, and shall report 
his proceedings to the Board of Reveuue,^ accompanied by bis 
opinion on the merits of the claim, for the consideration and orders 
of Government. 

It is, however, declared that no claim will be received unless 
accompanied by the prescribed certificate of the commanding officer 
of the troops by whom the damage may be stated to have been 
committed ; excepting in instances in which the claimant can show 
good and sufficient cause for not having obtained such certificate. 

In snob oases, if the Collector^ shall be satisfied with the 
cause assigned by the claimant for not having obtained the 
prescribed certificate, he shall transmit the petition and statement 
of the claimant to the officer commanding the troops by whom the 
damage may be stated to have boon committed, and shall wait his 
reply thereto previou«tly to determining whether or not the claim 
be entitled to investigation. 

gfMgnw t)f 6, Immediately on receiving the notification mentioned in 
iwSlinRnotSe Section 2, the Magistrates shall transmit orders to the several 
SStcas? ^ police-darogas or other local officers of the police through whose 


Pioeedore 
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^ In Agaam. the Deputy Oommissioner, 

‘ In Assam, the Chief Commissioner (NW. the Local Government)— dee 
the Bengal, Bihar and Orissa and ijisam Lavs Aot, 1912 (VII of 1912), 
and Seh. D. Pt. 111. s. 3, post. 
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jurisdicTGioti the troops are to pass to afford every assistance in their 
power to facilitate tlie march o£ the troops through their respective 
jurisdictions ; and to co-operate, as far as necessary, with the 
person deputeJ on the part of the CoUocLor^ in procuring* the 
requisite supplies, as well as in I justing any disputes which may 
arise respecting the prices of the articles furnished, and in pievent- 
ing any alarm to the inhabitants of the country. 

7. Officers commanding detachments of troops or single corps maSder-ta-oSSi 
on tbeir march through any part of the Company's territories are 

already required, by the general orders issued under date the w mSoh. 

1st of February, 1788, to rei>ort to the Commauder-iu-Cuief in 
what manner the troops liave been supplied in passing through the 
districts lying in their route. 

In like manner, the Collectors^ are directel to report to the 
Board of Revenue^, * * any complaints which may be 
made to them of the misbehaviour of tae troops, when such com- 
plaints shall appear to be well founded and of sufficient importance 
to require commanication to Government. 

8. Whenever any military officer, noj commanding nor pro- 
ceeding with a corps or detachment of troops, or any <5tl:er 

person {whether European or Native) not restricted by Govern- in proaecating 
ment from passinar through the <*ouutry, may be proceeding with-^^”*^ 
in any part of the Company's Provinces, either on the public 
service or on his private affairs, and shall be in need of assistance 
during his route to enable him to prosecute his journey, be shall 
be at liberty to apply to the nearest local officer of police to aid 
him in providing any requisite bearers, coolies boatmen, carts 
or bullocks, or any necessary supplies of provisions or other 
articles. 

On receiving an applia>tion of the above nature the 
officer to whom it maybe made s* all furnish the aid required or 
cause it to be famished by the proper person or persons : provided 
that a sufficient numb^T of persons who have been accustomed to 
act as bearers, coolies^ or boatmen, or the requisite number of 
carts and bullocks, not exclusively appropriated to the purposes o£ 
agriculture and occasionally let for hire, can be procured within 
his jurisdiction, 

^ In Assam, the Deputy Commissioner. 

s In Assatn, the Chief Commissioner Nowr, the Local Government)— 
the Bengal, Bihar and Orissa and Assam Laws i 913 (VII of s. 3 
mi Soh. D, Pt III, poit. 

® The words “and the Magistrates to report fcothe Nisamat 'dalat, for 
the information of the Governor General in Council, * wkioli were repealed 
by the Repealing and Vmending Act, l897 (V of 1897), are omitted. 

* This Regulation has been lepealed as to coolies— footnote on page 
4>7 
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Persons and But all poHce-ofBcers are strictlv forbiddeD, under pain of dis- 

Soksnot^to'^^e mission from office * * * ou applications of the above 
SSsting^“ nature, to compel any persons not aocustomed to act as bearers, 
asBistanoe. coolies^ OT boatmen, to serve on such occasions, or to furnish a 
traveller, or cause him to be furnished, with bullocks or carts 
kept for privnte use and not for hire, or exclusively appropriated 
to the purposes of agriculture. 

Persous so employed, and the persons in charge of carts and 

liberty to return from the first 
Button, ^ndil police-station in the next zila through which the corps or detach- 
anMtotS^*" ment is to march, unless a voluntary engagement to the contrary 
Tellers. Hiav be entered into by such persons. 

The police-officers are further enjoined to be careful that a 
proper comimsation for the bearers, coolies, ^ boatmen, carts or 
bullocks employed, and a just price for the provisions or other 
articles provided, be seouied to the persons entitled thereto. 

For this purpose the police-officers are authorized to adjust 
the rate of hire to be paid for the bearers, coolies,^ boatmen, carts 
and bullocks required and the price of any articles provided, as 
well as to demand that the whole or a part, according to the 
circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment 
or demand so made by a police-officer, he will not be entitled to 
any assistanee from the officers of Government under this 
Begnlation. 

9. [jll^foJiibiHo% against persons not in the military service 
wearing military dressJ] Sep^ by the Repealing Acf>, 1^4 {16 of 
1S7 4) • 

10. [Trial of thilitary guards by martial Law in certain 
eases.^ Rep. by the Repealing Jct^ 1^6 {12 of 1S76)^ 

11. 12. [Rule^ for promulgating RegulationA Rep, by the 
Repealing Act^ 1S74 {16 of 1874). 

18-'19. \Rules for supplying military guards or detachment ; 
permanent guards ; temporary guards ; monthly report of guards^ 
etc,j supplied ; application of rules ; nok^applicability in Presi* 
dency stations'] Rep* by the Repealing Act, 1^6 {12 of 1876*) 

20. [Repeal of cl* (I), s* 22 of Reg* 1 of 1S04.] Rep* by 
Ren. Reg. 2 of 1811. 


1 The words and figures “under the rules prescribed by Regulation V, 
1804," which were repealed by the Repealing and Amending Act, 1891 (XII 
of 1891), are ofmittsd. 

^ This Regulation has been repealed as to coolies— ecc footnote on page, 
47 ante. 
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BENGAL REGULATION 11 of 181^. 

(Thb Bengal Pobeign Immigrants Regulation, 1813). ' 

{_18th July^ 1812^ 

A Regulation to empower the ® [Local Govern- 
ment] to order the removal of emigrants from 
foreign countries, and their descendants from 
any place in the vicinity of the frontier of 
the State from which they may have emi- 
grated ; and, in certain cases, to place and 
detain any such persons in safe custody ; and 
likewise to provide for the trial of emigrants 
and their descendants who may excite distur- 
bances in the countries from which they may 
have emigrated, and of persons aiding them 

in the prosecution of such attempts. Preamw®. 

1. Whereas considerable bodies of persons, being Natives 
Arakan and ordinarily denominated Aluggs, have from time to 
time emigrated from that countiy and established themselves in 
that part of the district of Chittago ig which lies contiguous to 
the Arakan frontier ; 

And whereas numbers of those persoae, or of their descendants, 
abasing the protection which had been afforded to them in the 
British territories, have excited disturbances, and even levied war 
in the country of Arakan against the Government of Ava,* of 
which State Arakan is i ow a dependency, and have conducted 
themselves in a manner xnaaifebtly tending to disturb the relations 
of amity which subsist between the British Government and the 
Government of Ava 

And whereas it is, in consequence, necessary that the * [Local 
Government] should possess legal powers to remove the said bodies 
of emigrants and their descendants from the frontier of the terri- 
tory of Arakan, or any other bodies of aliens, or their descendanli^ 
from the vicinity of the country from which they may have emi- 
grated, and likewise to detain in confinement any of those persons, 
or any other individuals being Native© of foreign countries, or their 
descendants, for offences of the above nature actually committed by 
them in the territories of the State from which they may have 
emigrated ; 

^ Short Title. — This short title was given by the Amending Act, 

1897 (V of 1897), Soh. Ul^^eepost. 

Local Extent — This JRegimtion has been declared, by notification 
under the Scheduled Districts Act, 187^ (XIV of 1874), s. 8>tobe in force 
in Assam (except the North Lushai Hills ) — Bte Vol. II. Appendix I» Table 
B. It is not in force in the Lnshai Hills s see Vol. II, App. Il, Table C. 

^ The ^ords, Local Government '* wcie substituted foi the words 
“ Governor General in Council *’ by the Amending Act, 1897 ( V of 1897), 

Soh. II- •see post. 

* The Government of Ava has ceased to exist, its territories having 
been annexed to the British dominions. The territories are now known as 
Upper Burma." 
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And whereas it is necessary fo make provision for the trial 
of persons committing, or aiding in the commission of, the said 
offences ; 


The following rules have been passed, to be in force from the 
period of their promulgation throughout the territories immediate- 
ly dependent on the Presidency of Fort William ; 


Power to order 
removal of emi* 
grants to parts 
of country 
deemed eonve- 
nient. 


‘2, Whenever the ^ [Local Government], upon due investiga- 
tion, shall be satisfied that the omigranti^ I'rom Arakan, or emi- 
grants from any other State, who moy havi^ sought an asylum in 
the British territories, or the descendants of any of the said 
emigrants, shall have abased the protection afforded to them, by 
attempts to excite disturl>ances in the State from which they or 
their ancestors may have emigrated, it sh* 11 1 e competent to the 
^ [Local Government] to order the removal of those persons to 
such other part or parts oi the country as may bo judged most 
convenient for tbeir future residence. 


In like manner it shall be competent to the ^ [Local Govern- 
ment] to order such removal whenever ^[it] may have 
grounds to be satisfied that the residence oF any body of aliens, or 
their desce.idants, in the vicii ity of the frontier of the country 
from which they or their rnce^tors luay hav'o emigrate 1, is likely 
to cause any serious misunderstanding b tween that Stat*^ and the 
British Government. 


BmigrantB Whenever any body of emigrants, or any individual 

belonging to such body, shall be ordered to be removed from the 
‘part of the country in uhich they may have been established 
they shall be allowed to dispose of any proi)erty which they may 
have acquired in such manner as they may judge proper : 

Provided, however, that, if they shall nevertheless reiainthe 
right to any real property at the period of their actual removal 
it shall be competv.nt to the ^[»..oeal Government] to order buch 
property to be soli by public auot'on under the Superintendence of, 
the CoUector ®of the district. 


In that ease the net proceeds of the sale hliioll be duly paid to 
^he person or persons to whom the said property belonged. 

Power to Older 4. In cases in wMoh the ^ [Local Government] may, on due 
inquiry and mature deliberation, be satisfied that eii.her the 
of ihe tranquillity of the British territories, or of the 
iStraiiiV.^ er allies of the British f ’'overnment, or the mainten- 

ance of the relations of amity subsisting between the British 
Government and other States, requires that a.iy of the leaders or 
other persons of the above description, who may have committed 


^ The words "Local Government" were substituted for the words 
“Governor General in Counoir’ by the Amending Act, 3897 (V of 
1897), ^oh. llt^see posU 

® The word “it '' was substituted for the word “he” by the Burma 
Laws Act, 1898 (XIII of 189^, s, 16, printed in the Burma Code. 

* In Assam, the Deputy Oommisaioner. 
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the offences mentioned in section 2 o£ this Be^nlation, should be 
placed and detained under restraint, it shall be competent to the 
* [Local Government] to order any such persons having committed 
any of the said offences, but not other vise, to be apprehended and 
committed confinement at siif'h place, and under the oustoly of 
such public officer, and detained in continemenfc, for such time, as 
may be deemed by the ^ [Loc d Government] necessary for the 
public good. 

5. First . — Any persons of the ahore desorintiou, or their ^^eecen- pauishment tor 
dants, who, while living nnrlor the protection of the British 
Gover'^ment, shall Lnt<r the couuiry from which they or their 
ancestors may have emig ated, or any other foreign country, and tneb irom which 
shall excite, or ettcopt toe ‘'cite, disturb mces in the said countries, 
shall be liable to bo brought to trial for that offence * * ^and, 
if convicted, shall he sentenced to suffer imprisonment for the 
period of seven years. 

Seco'iich - Ativ p rsoD <vhother Native British subjects or 
aliens, who shall furniHli emigrants from foreign countries with 
any assistance, either or men, money or arms, in proreoution or cite such 
their attempts to excite disturbances in the country from which 
they may have emigraled, or in nnv other country, or shall other- 
wise aid such alien*? in the prosecution of their criminal design, 
shall bo liable to be brought to trial for that offence * * ♦ i, 
and, if convicted, shall be sentenced to suffer imprisonment for the 
term of seven years : 

Provided, however, that, if the Judge * * by w'hom the 

case may be tried shall be of opinion that the punishment estab- 
lished by this and the preceding clause should in any instance he 
mitigated, he shall submit the proceedings held on the trial 
*[to ihe Local Government, and the Local Government shall pass 
such orders thereon as it may think fit :] 

Provided, moreover, that no sentence or order which may be 
passed on the trial of any piTsons under the provisi* ns of the 
present Regulation shall be competent, or shall be construed, to 
preclude the ^[Local Government] fiom the exercise of the power 
vested in the Government by section 4 of *^[this Regulation] < 

^ The words " before Ihe Court of Circuit/’ which were repealed by the 
Repealing Act, 1874 (X VI of 1874)> are omitted. 

* The words ** of Circuit which wore repealed by the same iet, are 
omitted. 

* G^se words in square brackets were substituted for the words to the 
Nizamat Addlat, wlio will recommend to the Governor General in Council 
such alleviation of the prescribed punishment as they may judge proper ” 
by the Amending Act, 1897 (V of 1897), Soh. II. ^see^ost. 

^ The words Local Government " were substituted for the words 
Governor General in (’ounoir’by the Amending Act, 1897 (V of 1897), 

Sch. II.~see pos^. 

0 words ‘‘ this Regulation were substituted for the words the 
said Regulation by tbe Jlcpealing and Amending Act, 1903 (I of 1903), 

Soh. II.— 
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BENGAL REGULATION 8 op 1818. 

(ThB BbNOAL StATB PeISONBRS REaOLATION, lbl8).^ 

[7t/i April, 1S18.] 

A Kegulation for the oonfinemenir of State prison- 
ers. 

1. Whbebas reasons of State, embraoing the due maintenance 
of the alliances formed hy the British Government with foreign 
Powers, the preservation of tranquillity in the territories of Native 
Princes entitled to its protection, and the security of the British 
dominions from foreign hostility and from internal commotion, 
occasionally render it necessary to place under personal restraint 
individuals againbt whom there may not be suflSoiont ground to 
institute any judicial proceeding, or when such proceeding may not 
be adapted to the nature of the case, or may for other reasons be 
unadvisable or improper ; 

and whereas it is fit that, in every case of the nature herein 
referred to the determination to be taken should proceed 
immediately from the autboriiy oi the Governor General in 
Connoil •, 

and whereas the ends of justice require that, when it may be 
determined that any person shall be placed under personal restraint, 
otherwise than in pursuance of some judicial proceeding, the 
grounds of such determination should from time to time come 

A Shoet TITLE. -This short title was given by the Repealing and 
Amending Act, 1867 (V of 1897), Soh. ILI-seepo^, 

Loo4l B3;TBE'r,-<-Thi6 Regulation has been declared, by notification 
nnder the Scheduled Di'.tricts Act, 1S74 fXIV of I874i), section 3, to be in 
force in the following Scheduled Districts, namely : — 

the Districts of Caohar, Darrang, the Garo Hills, Goalpdra, Kimrnp, 
the Khdsi and Jaintia Hills, Lakhimpnr, the Hills (includ- 
ing the Mokokchang subdivision), Nowgong, Sibsagar, Sylhei, 

the area added to the Mokokchang subdivision by Notification 
No h8P., dated the 1st Pebraary 1910. 

the area added to the Naga tlilln district by Notification No. 6492A.F., 
dated the 28rd November 1927 . 

the area added to the hakhimpur district by Notification No. 2847A.P., 
dated the 26th April 15)28 as amended by No. 6763A.P., dated 
the 12th Angnst 1929. 

the area added to the Darrang district by Notification No. 2632A.P., 
dated the 21st May 1925. 

and the tract known a&“ Melomi Primiarea" which now forma part 
of the Naga Hills district see Vol, II, Appendix I, Table B. 

The application of the Regulation is barred in the Lnshai Hills by 
notification— Vol. II, Appendix II, Table 0. 

This Regulation has been declared by Ihe State Prisoners Act, 1858 (III 
of 1858), s« 2 (printed in General Acts, Vol. I), to be in farce within the 
local limits of the jurisdiction of the High Court. 
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ander revision, and the person affected thereby should at ^aU tivaes 
be allowed freely to bring* to the notice of the (Tovernor General in 
Council all circumstances relating either to the supposed grounds of 
such determination, or to the manner in which it may be 
executed ; 

and whereas the ends of justice also require that due attention 
bo paid to the health of every otate prisoner confined under this 
Regulation^ and that suitable provision be made for his support 
according to his rank in life, and to his own wants and those of 
his family ; 

and whereas the reasons above declared sometimes render it 
necessary that the estates and lands of zamindais, talukdars and 
others situated within the territories depends it on the Presidency 
of Fort William should be attached and placed under the tepnporary 
management of the Revenue authorities without having recourse 
to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as 
may secuie from injury ihe just rights and interest of individuals 
whose estates may be so attached under the direct authority of 
Government , 

the Vice-President in Council has enacted the following 
rules, which are to take effect, throughout the provinces imme- 
diately subject to the Presidency of Fort William, from the 
date on which they may be. promulgated. 

2. First . — When the ‘’reasons stated in the preamble of this ijfo^aings tot 
Regulation may seem to the Governor General tin Council » to 
require that m individual shouU be placed under personal restraint, 
without any immediate^ view to ulterior , proceedings of a judicial 
nature^ a warrant of oc^mitment under the authority of , the 
Govefuor General in Council, *.aud under the hand ,of .the .Chief 
Secretary, or of one of the Secretaries to Government, shall be, 
issued to the ,o Jlcer in whose custo ly such person is to be placed. 

8econd*^T\xe warrant of cmnmitment shall be in thej^j^^ 
folloipingJcpWk nmt. 

To the the ojgSeet^s desi^nsbiiml. 

** Whereas the Governor General in Council, for good and 
sufScient leasons, has seen fit to determine that (here insert the 
State prisoner's name) shell be placed under per.5onal restraint at 
{here insert tie name of ihe place), you are heireby j required'^and 
commanded, iu pursuance- of that determination, « to receive the 
person above-named into your custddy, and to deal wdth ihim oa 
conformity to the orders of the Governor General ^ in r Council and 
the provisions df Regelation^S^of 181^8. 


^ As to the officers to whom warrants may addre^ed, see thc^^Btate 
Piisoners fAet> / 1850i (XSXIT of 1860), A/Jts, Vol^I, aud^the 
Prisoners Act, 1871 (V of 1871), s. 16, in Vol.tI 
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Port William, the 

By order of the Govornor General iu Council, 

A. B., Chief Secy, to Govt.*’ 

Amtoority of Third . — The warrant of <*ommitraent shall be sufficient autho- 

rity for the detention of any State prisoner in any fortress, jail 
or other place within the territories subject to the Presidency of 
Port William. 

Officers hsTing Every officer in whose custody any State prisoner may 

placed shall, on the Ist of January and 1st of July of each year, 
mit periodical submit a report to the Governor General in Council, through the 
Secretary to Government in the Political Department, on the con- 
duct, the health and the comfort of such State prisoner, in order 
that the Governor General in Council may determine whether the 
orders for his detention shill ontinuo in force or shall be 
modified. 

state priaoners 4. First * — When any State prisoner is in the custody of a 

ta^oostody^ig Zila * * i Magistrate, the Judges * * [®] are to visit such State 
wh^*^*to* be periodical sessions, and they are 

TiBited. to issue any orders oon<*ei‘ning the treatment of the State prisoner 
which may appear to them advisable, provided they be not 
inconsistent with the orders of the Govern or General in Oounci 
issoed on that head. 

state prisoners Second . — When any State prisoner is placed in the custody 

public officer not being a Zila * * ^ Magi'^trate, the 
not being zilal Governor General in Council will instruct either the Zila * * i 
Magistrate, or the Judge, "* * * or any other public officer, 
to be visited, being the person in whose custody the prisoner may be placed, 
to visit such prisoner at stated periods and to submit a report 
to Government regarding the health and treatment of such prison- 
er. 

Bepresentations 5. The officer in whose custody any Slate prisoner may be 
]^®to%e^8db^ placed is to forward, with such observations as may appear 
necessary, every representation which such State pri8f)ner may 
from time to time be desirous of submitting to the Governor 
General in Council. 

Beport to Go 6. Every officer in whose custody any Slate prisoner may be 
jSdhig* co^ placed shall, as soon after taking such prisoner into his custody 
as may be practicable, report to the Governor General in Council 
whether the degree of confinement to which he may be subjected 
appears liable to injure his health, and whether the allowance 
for his support be adequate to the supply of his own wants 
and those of his family, according to their rank in life. 


^ The words ** or City,” which were repealed by the Eepoaling and 
Amending Act, 1903 (I of 1903), ate omitted. 

» The words "of Oirouit/' which were repealed by the Repealinff Act. 
1874 (XYI of 1874), are omitM. 
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7 . Every officer in whose cnstody any State prisoner may be ADpropriati(m oi 

placed shall take care that the allowanoo fixed for the support suppcS^of staS 
of such State prisoner is duly appropriated to that object. pneonere, 

8. \Apj)lic ability of ss^ 3^7 to persons now confined as State 
jpfisoners.“\ JRep, by the Repeahng Act, 1874 {16 of 1S74\ 

9 Whenever the Governor General in Couneih for the 
reasons declared in the preamble to this Regulation, shall judg;e GoTwnmeiit 
it neces‘*ary to attach the estates or lands of any zamindar, oi oSSrt. ^***^*^ 
jigirdar, talukdar, or other person, without any previous decision 
of a Court of Justice or other judicial proceeding, the giounds on 
which the Resolution of Government may have been adopted, and 
such other information connected with the case as may appear 
ebsential, shall be com ‘lunicated, under the hand of one of the 
Secretaries to Government, to the Judge and Magistrate of the 
district in which the lands or e^t^tes may be situated, ^ [and] 
to * * * 2 the sadar Diwani Adalat and Nizamat Adalat. 


10. First , — The lands or estates which may be so tern- 
porarily attached shall be held under the mantigement of the officers ^ 
of Government in the Revenue Department ; and the collections 
shall be made and adjudged on the same principles as those of 
other estates held under khas management. 


Such lands or estates shall not be liable to be sold Attached lands 
in execution of decrees of the Civil Courts, or for the reabzation 
of fines or otherwise, during the period in which they may be so ^ 

held under attachment* 


- In the cases mentioned in the preceding clause, the GtoTemment to 
Government will make such arrangement as may be fair and of 

equitable for the satisfaction of the decrees of the Civil Courts. deoioea 

11* Whenever the Governor General in Council shall be of Roies as to 
Opinion that the circumsiances which rendered the attachment of 
such estate necessary have ceased to operate, and that the manage- towioMe eSSS 
ment of the estate can be committed to the hands of the pro- SeS.****^" 
prietor without public hazard or inconvenience, the Revenue- 
authorities will be lirected to release the estate from attachment, 
to adjust the accounts of the collections dnring the period in which 
they may have been superintended by the officers of Government, 
and to pay over to the proprietor the profits from the estate which 
may have accumulated during the attachment. 


^ This word “ and,** in s. 9, was inserted by the Amending Act, 1891 
(XII of 1891), Sch. ll-^See Gfenl. Acts, VoL III (fifth edition). 

® The words “ to the Provincial Conrt of Appeal and Cirenit, and,” whidt 
were repealed by the Repealing Act, 1874 (XYI ol 1874), axe omitted. 
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BEN&AL REGULATION 8 op 1819. 


(Thb Bengal PatnI TAttrxs BegitiiATIoNj 1819.) 


Contents. 


S»OTtON. 

1. Preamble. 

2. Leases fixing rent in perpetuity or for more than ten years, 

valid though executed while section 2, Reg. 44, 1798^ 
was in force. 

3. JFirst * — Patni tenures declared valid, transferable and 

answerable for debt. 

Second* — Patnidar^s right of nnder-Ietting. 

Third * — Patni tenure not voidable for arrears. 

4. Inferior tenures under similar title deeds confer similar 

interest to that provided for patni taluks in section 3. 

5. Zamindar not to refuse to give effect to transfer ; 
but may demand fee, 

and security. 

6. Zaminder may refuse sanction to transfer, till fee and securi* 

ty tendered. 

7. Up6n public sale, if security riot tendered within one 

month, Zaminder may attach. 

Attachments to have eiffect of trust. 

8. First* — Zaminders allowed sales of tenures, in which right 

to sell for arrears is reserved. 

Second. — First sale to be applied for on ^'st of Baisakh* 
5%<rdl.~Mid-yisat sale to be applied for on first of Kartik. 

9. Sales how conducted. 

10. Forms to be observed in selling. 

11. JBirst . — Tenure to be' sold free of incumbrance by act of 

defaulter. 

Seconds — No under-lease to stand after sale. 

Third. — ^Exception in favour oihond fid,e engagements with 
raiyats. 

12. Above rule to take effect retrospectively* 

Provieo. 

Bale not to apply to private transfers. 
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SXOTION* 

13. Fftai . — Reifions for allowinn uiulor-tenants means o£ 

staying fale. 

SecofrL — How umler-tenants may stay saU^. 

Thirth — Prooodnre in ease of amount lodged being rent due 
from under-tenant ; 

Fourth , — liud in ease of amrmnt lodged being advanced 
from private funds. 

14. Fir ^*, — Sale not to he stayed unless arrear claimed be 

iedged. 

But suit to He for it'- rovor'^al. 

i^rcond , — Defaulter may appl^' for miinmaxy invobiigatioa. 
Sale not to bo blamed unless amoux't clatme<l be deposited. 

15. - UoUv< r \ of [ te t iupur<has<r. 

Promlure in <Mse <if oppositi>n to purebabdr. 
Third * — Proeednn in case of eontinned opposition. 

16. [Frpeah'dJ\ 

17. /'Yr.'f/,-— Disposal of proceacb of hale^. 
iScr<7tfdl."Ded»fif(ion on aeeottnt of Government. 

Third , — Paym nt to Zamindar^ 

Disposal of remainder. 

Piffh — lJndor-tenuni«5 free to proseouio for price ot their 
mters'^t or cotni>en<«atton. 

Sixth ,^^ — Suit not fo He if under-tenant bt* lumbeW in arrear 
at time of sale. 

^When defaulter to receive excess unclaimed. 

'^Substitution of Goverumeni securiticH for cash in 
dei)Osit. 

18; l», lUeptuUd.-} 
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BENGAL REGULATION Sot 1819. 

(Tub Brnoal Patni Taluks Bboulation, 1S19.) » 

[3rd Siipiemicrf 18 1^]. 

A Regulation to declare the validity of certain 
tenures, and to define the relative rights ol 
zamindars and patni talukdars ; also to estab- 
lish a process for the sale of such taluks in satis- 
faction of the zamindaris demand of rent^ 

1. By the rules of the perpetual settlement, ^ proprietors of 
estates paying revenue to Government, that is, the individual 
answerable to Government for the revenue then assessed on the 
different mahals were declared to be entitled to make any arrange- 
ments for the leasing of theb lands in taluk or otherwise that they 
might deem most conducive to their interests. 

By the rules of Regulation 44, 1798, ^ however, all such 
arrangements were subjected to two limitations ; first, that the jama 
or rent should not be fixed for a period exceeding ten years ; and, 
secondly, that in case of a sale for Government arrears, such 
or arrangements shotdd stand cancelled from the day of sale. 

The provisions of section 2, Regulation 44?, 1798, ^ by which 
the period of all fixed engagements for rent was limited to ten years, 
have been rescinded by section 2, Regulation 5, 1812®; and in 
Regulation 18 ^ of the same year, it is more distinctly declared that 
zamindars are at liberty to grant taluks or other leases of their 
lands, fixing the rent in perpetuity at their discretion, subject, 
however, to the liability of being dissolved on sale of the grantor's 
estate for arrears of the Government revenue in the same manner as 
heretofore. 


^ Shobt Title. --This short title was given by the Amending Act, 1807 
(V of 1897), Sch. Ill— post. 

Local Rxtext.— This Regulation is in forco in the distiiot of Sylhet — 
gee the Assam Land-revenue Manual, 1917, Introdnction. 

* Words repealed by the Repealing and Amending Act, 1891 (XII o£ 
1891), are omitted. 

* See the Bengal permanent Settlement Regulation, 1793 (I of 1793)* 
ante, pt. A 

* Ben. Beg. XLTV of 1793 was repealed by Act XXIX of X871. 

^ The Bengal Land-revenue Sales Regulation, 1812. It has been i*epeal- 
ed in Assam by the Assam Land and Revenue Regulation, 1880 (I of IhSf^, 
s. 2, poet. 

® The Bengal Leases and Land-revenue Begulation, 1812, It has been 
repealed in Assam by the Assam Land and Revenue Regulation, 1S80 (I of 
188 Q. 
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In pTa»‘tioo, the grant of talnlcH and otlier leases at a rent fixed 
in iH'rpotaily had been common with the zamindars of Bengal 
fiir floinctimo before the passing of the two Ilegalaliims labt men- 
tioned, but, notwithslaiiding the abrogation of the rule which 
tlocluod such arranu’cnitMit'' null m i voiU and the abandonment of 
all intention or di^-irc to have it enforced as a security to tht» Oo- 
vcrnnienl: r<*\» ’ uo in the munntr <»rigiually contomplalod, it was 
omitted tt) dodaiv m the rales of Regulations 5 ^ and IS ^ o£lS12, 
or in any other Rcgul it ions, whether tenures at the time in oxis- 
1e* ct' and *a‘ld, under coven mts 4>r ongagements entered into by 
th( i>arties in \ii'l ilio i of th • rule at ^ectiui ^2, Hcgulation 44, 
17lbS ' should, if callel in que-Mto^, b» deemed invalid and void as 
lit rctoioro 

'J’hiM point it has been dc mid necessary to set at rest by a 
general declaration of t o v.didity of any tenures that may be now 
io exibtenco, notwit hstinding that they may liive been ‘►ranb'd at 
n r Tit fixt il in perpetuity, <tr fo»* a longer term than ten years 
while the rule tKin * Mils limi^'itioo to the term of all buoh ciTgage- 
monts, and leelaiiiu null and \ old any granted in oi»niravention 
thereto, was in for<‘o- 

Furtht^rmorc, in tdio exercise of th<» privilege thus <Hmeodc<i to 
zamindars un ler ilircc imgngements with Cjrov«*rnint‘Ui, there has 
Iwscn ereatctl a t‘nuiic whicii had its origin on the estates of the 
Kaja of Burdwaii, hut has since been extouilod to other /.amindaris ; 
the character of which tennis* in that it is a taluk created by the 
7.a!nin I t i be held at a roi‘t fiKcd irj perpetuity by the lessee and 
his h. irs for over ; the tenant is called upon to furnish collateral 
security forth • rent, and for his eoiuluet generally, or ho is oxcuecj 
from this obligation at ih» Ziinindur/ discrcthm ; but oven if 
the original b ‘nan t be excused, »i ill, in case of sale for arrears, or 
other ojuiratiou 1 ad.ing to the ititroductu^n of another tenant, siwdi 
new incambotit has ahva}^^ in practice been liable lo be bo called 
upon at the option of the '/aiiur dar* 

Hy the tirm^ also of the ougagoments interchanged, it is 
aimiagst other stiptilations provided that, in of an orrear occur 
ring, the tenure may be brought to sale by the zamindar, ami, i£ 
the sale d^^ not yiel I a •sufficient atiinuip to makegood the balance 
ofrm' atthetiiio luo, tlie r»*maining pioperty of the defaulter 
shall be furtiier answerable for thedenvaml. 

These ienuret have usually been denominated patni taluks, 
and it bus l>6en a common practice of the holders of 
them to underlet on preeisoly similar terms to other 
I>cr-»uns^ who on faking ^nch lead's went by the name of darf^atani 
talukdars : tlu^sc again sometime^ similarly underlet to sepatuidurs; 
and thf conditions of all the litle-ih^eds vary in nothing material 
from the original cngugeinents eztH^ated by tlio first holder. 

S*e fooiuotes * on p, tlS, 

* Ben. Jlcg. XLl V o£ 17^3 was reptalsd by Act XilX of 1871* 
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In these engagements, howevei% it is not etipnlsted wlisther 
the sale thus reserved <»o himnelE by the graator is for his own 
benefit, or for that o£ the tenant ; that is, whether, in case the pvo- 
oeeds of sale shonkl exoccd the zamindar^s demand ot rent, the 
tenant would be entitled to smdi excess ; neither is the .manner of 
sale specified, nor do the usages of the country *nor the Regulations 
of Government afford any distinct rules by the application .of which 
to -the specific- cases the defects above alluded to could be euppliedior 
the points of doubt and ‘diflSeulty invcdved in * the omission he 
brought to determination in a consistent and uniform manner* 

The tenures in question have extended through several zilas 
of Bengal, and the mischiefs which have arisen from the want of a 
consistent rule of action for the guidance of the Courts of Civil 
Judicature in regard to them have been productive of such confu* 
sion as to demand the interference of the legislature it has accord* 
ingly been deemed necessary to regulate and defii^e the nature of 
the property given and acquired on the creation of a patni taluk as 
above described, also to declare the legality of the practice of under- 
letting in the manner -in which it has been exercised by patnidarn 
and others, establishing at the same time such provisions as have 
appeared calculated to protect the under-lessee from any coUasion 
othis immediate .superior with the zamiudar or other, for his 
aa well- as to. secure the 3ust rights of the zamiudar. .on the aaleSif 
any • tenure under the stipulations of the original engagement 
entered into with him* 

It has further been deemed indispensable to fix the process by 
which the said tenures are to be brought to sale, and the ' form and 
manner of conductiug such sale ; and 

wheresui the estates of zamindars under engagements with 
Government are liable to be brought to sale at any time for an 
arrear in the revenue payable by monthly kists to Government, it 
has seemed just to allow any zamindar who may ,h^ve granted 
tenures with a stipulation of the right to sell for arrears the oppor- 
tunity of availing himself of this means of realizing hie dues in 
the middle of the year, as well as at the close, instead of only at 
the end of the Bengal yeai'y [^] as heretofore allowed by the. Kegula* 
tions w force ; it has further been deemed equitable to extend this 
rule to all oases in whieh the light of sale may have been reserved^ 
even though, in conformity with tho Kegulations heretofore in 
fQrfiey.theiStipplation for^ale oontaiped in the engagcxnents inter* 
chuiged naay have restricted such sale to the case of a demand of 
reat>remaining unpaid at the eloj^e of t^e Bengal year* ^ 

ee it « ^ i 

' M«^^thei»onth of Ohaitra, which corresponds with the last part of 
March aad_ fiyst pait of April- 

^ The -words has been likewise deemed advisabief to explpm jftad 
mo^y some of the existing rules for the oolleotion of rents, with a view to 
render them mere effioadons than at present, sa welhas to provide against 
mii^y msaas ofn^evasion now resented tqby dcfapjit^ierBA.whiph ,wsre rcymled 
by the Repealing and Amending Act, 1891 (XII of 1891), are omitted. 
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The foPowing rules have accordingly been enacted by^ His 
ExcelL*ncy the Most Noble, the Governor General in Council, to 
take effect from the date of their promulgation throughout the 
seveial districts of the Province of Bengal, including MiJnapur. 

It is hereby declared thiit any leases or engagements for the Leases fixing 
fixinfe of rent now in existence that may have been granted or 
concluded for a term of years or in perpetuity by a proprietor onder ten^^eaw, 

engagements with Government, or other person competent to grant 
the same shall be deemed good and valid tenures, according to the JSion"**! 
terms of the covenants or engagements interchanged notwithstand- ™ 
ing that the same may have been executed before t^e passing of 
Regulation 6, 1812, ^and whi e the rule of section 2, Kegulation 
44, 1793, 2 which limited the period lor which it was lawful to 
grant such engagements to ten years, and declaied all that might 
be entered into for a longer term to be null ynd void, was in full 
force and effect ; and notwithstanding that the stipulations of the 
said leases may bo in violation of tlio rule m question : 

Provided, however, that nnthing herein contained shall be 
held to exempt any tenures held under engagements from proprie- 
tors of estates paying revenue to Government fiom the liability to 
he cancelled on sale of the said estates for arrears of the said 
revenue, * * * especially exempted from such liability by 

the rule in question, or by any other specific rule of the Regulations 
in force. 

8. Firsi, tenure®, known by the name of patni taluks, as **JSid 
described in the pieamble to this Regulation, shall he deemed to be tmn^wWe ^ 
valid tenures in perpetuity, according to the terms oi the engage- debt, 
ment*! under which they are ht-ld* They are heritable by their 
conditions ; and it is hereby further declared that they are capable 
of being transferred by sale, gift or otherwise, at the discretion^ of 
the holder, as well as an werable for his personal debts, and subject 
to the proee s of the Courts of Judicature, in the same manner as 
other real j»ropeity, 

Sf'coiirh — Patni talukdars are hereby declared to possess the patagw* 
right of letting out the Unds composing their taluks in any manner 
they may deem most conducive to their interest ; and any engage- 
meits so entered into by such talakdars with others shall be legal 
and binding between the parties to the same, their heirs and 
assignees : 

Provided, however, that no such engagements shall operate to 
the prejudice of the right of the zamindar to hold the superior 

^ The Bengal Land*reveuae Sales Regulation, 181 2. It is repealed in 
Assam, see Beg. I of 18^6, s. 2, post. 

* Bon. Beg. XLIV of 1793 was repealed by Act XXIX of 1871. 

* The words and figures under the rule of section b» Regulation XLIV 
of 1793/* which were repealed by the Repealing Act, 1874 (Xvl of 1874), are 
omitted* 
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tenure Answerable fo** any arrear of bis rent, in the estate in which 
he grranted it. and free of aU incumbrance resulting from the act 
of his tenants 


not Third. ^I lVl case of an arrear occurring upon any tenure of the 

JSSS* description alluded to in the first clause of this section, it shall not 
be liable to be cancelled for the same ; but the tenure shall be 
brought to sale by public auction, ?nd the bolder of the tenure wiU 
be entitled to any excess in the proceeds of such sale beyond the 
amount of the arrear of rent due, subject, however, to the provisions 
contained in section 17 of this Regulation* 

simlSr ' If the holder of a patni taluk sh^ll have underlet in such 
manner as to have conveyed a similar interest to that enjoyed by 
Sded lOT* himself, as explained in the preamble to this Regulation, the holder 
s^<3h a tenure shall be deemed to have acquired all the rights 
and immunities declared in the preceding section to attach to patni 
taluks, in so far as concarns the grantor of such nnder*tenare« 

The same construction shall also hold in the case of patni taluks 
of the third or fourth decree. 


Zftmmdar not 
to Tefnie to cnTO 
effect to tniiie- 


<w> U 

I 

but may demssff 
fee 


Mid seciintr. 


5. The right oi alienation having been declared to vest in the 
holder of a patni taluk, it shall no^ be competent to the zamindar or 
other superior to refuse to registen and otherwise to give effect to 
such alienations ; by discharging Ihe party transferring his interest 
from personal responsibility and, by accepting the engagements of 
tbe transferee. 

In conformity, however, w^^h established usage, the zamindar 
or other superior shall be entitled to exact a fee u]^n every such 
alienation ; and the rate of the said foe is hereby fixed at two 
per cent on tbe jama or annual rent of the interest transferred, 
until the same shall amount to one hundred rupees, which sum shall 
be the pajdmum of any fee to^^e exacted on this account. ^ 

The zamindar shall also be entitled to demand substantii^] 
security from the transferee or purchaser, to the amount of half tbe 
jama or yearly rent payable to him frona the tenure transferred ; 
the' condition of furnishing such security on requisition being 
understood to be one of the original liabilities of the tenure. 


^ r The above rules shall apply equally to the^oase of a sajb made 
in execution of a decree or judgment of Court, as to all other aliena* 
tions, but it shall n^t apply to the OAse of sale for an arrear in the 
rent duo to the zamindar or other superior, under the rules herein- 
after contained. ^ ^ 


The purohaser at such a sale shall be entitled to have his name 
WE^*gftered and td obtain possession without fee, though course 
liable to be called on to give security under the conditions of the 
tenure purchased. 


tc 1 wtCrdfs^ted figures * xtikderthc rule coutaiiied in 'the seVenth clause 

of section 15 Regulation Til, 1799, for leases conveying a limited interest in 
the land,” which were repealed, by the Repealing Act, 1874 (XVI of 1874), 
are omitted. 
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6 . It shall be competenl to the zamindar or other superior to 

refuse the registry of aay tra.isfer until the fee above stipulated be loia^m^u 
paid*^ and until substantial security to tlie amount ^peoiiiad 
tendered and accepted : 

Provided, however, that if the seeuiity t'^ndered by any pur- 
chaser or transferee ‘should not be approved by the zainindar, -and 
tue party tendering it shal be dissatisfied with such rejection, he 
shall be competent Co appeal fchtrefrom by petition or common 
motion in the Civil Couit of the district, wh’oh authority, if satis- 
fied ol the sufficiency of the security tendered, shall isk»ne an injunc- 
tion oil the zamindar to accept it and give effect to the transfer 
without delay. 

It is hereby provided that the rules of this and of the preceding 
section shall ‘not be held to apply transfers of any fractional 
portion 06 a patni taluk, nor to arij alienition other than of the 
entire interest ; for no apportionment of t^o zanmdar’s reserved 
rent cai be allowed to stand good unless made under his .epepial 
sanction. 

7. In case of the sale of a patni tenure iu execution of a judg- 

ment of Court, if the pui chaser do not, within the period of one tSSwS 
month from the ^ale, conform to the rules of section 5 of this roJtheamindSf 
B^ulation, in order to obtiin the transfer of hi^ teuure by the »tucb. 
superior to whom thu rent d upm ili is payable, the zaminlar or 
other superior shall be entitled, of bis own authority, to send a 
saz&wal to attach and hold pobseosion of the tenure until the forms 
prescribed be observed. 

In case also of the sale of a patni tenure for arrears of the 
rent doe upon it, under the rules of this Begolation, if security be 
required by the zamindar and the purchaser fail to furnish the 
same within oue month of the date of sale, the zamindar sh dl 
similarly be entitled to send a saz^wal to attach and hold possession 
of the interest which luay have parsed on the sale, to the exolosion 
of the parchaser, til the prescribed security be given,' 


Attachments made under this section shall be regarded at Attachments to 
trusts for the beneht and at the lisk of the purchasers : eonse- SSS. 
quently, after deducting the rent due and the expanse of attaching, 
any surplus that may be yielded by the collections shall be hel 4 in 
deposit for such purchaser : but, if the collections for the time fall 
short of the rent, the tenure and person of the proprietor shall be lia- 
ble in the san e manner as if no attach rent had been made, and the 
accouutd produced by the zamindar or other superior making the 
attachment shall be received as frmd fade evidence to Warrant 
^ f process for an an ear so aceming. 4 ^ 
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S' Zamindars, that is, proprietors under direct 

tem«M to wMch engagements with the Govern meet, shall be entitled to apply in 
BweMs^ re- the manner following for periodical sales of any tenures upon which 
right of sellinji; or bringing to sale for an arrear of rent may 
haYe been specially reserved by stipulation in the engagements 
interchanged on the creation of the tenure. 

The exercise of this power shall not be confined to cases in 
which the stipulation for sale may have been unrestricted in regard 
to time, but shall apply eqtully to tenures held under engagements 
stipulating merely for a sale at the end of the year, in conformity 
with the practice heretofore allowed by the Regulations in force 

Ivpi!»f*o?oS <Wo^2d?.“On the fir^t day of Baisakh, that is, at the corn- 
tort of BaisaiLh. mencement of the following year from that of which the rent is due, 
the zamindar shall present a petition * * * ® to the CoUector * 
containing a specification of any balances that may be due to him 
on account of the expired year, from all or any talukdars or other 
holders of an interest of the nature described in the ]}reeediDg clause 
of this section. 


The same shall then be stuck up in some conspicuous part of 
ihe cutcherry with a notice that, if the amour t claimed be not paid 
before the first of Jeth® following, the tenures of the defaulters 
will on that day be sold by public sale in liquidation. 

Should, howev.r, the first of Jeth® fall on a Sunday or holiday, 
the next subsequent day, not a holiday, shall be selected instead ; a 
similar noticp shall be btuck up at the sadar cutcherry of the 
zamindar himself, aud a copy or extract of such part of the notice 
as may apply to the in lividual case shall be by him sent to be 
similaily published at the cutcherry or at the principal town or 
village upon the land of the defaulter. 

The zamindar shall be exclusively answerable for the observance 
of the forms above prescribed, and the notice required to be sent 
into the mufassal shall be served by a single peon, who shall bring 
back the receipt of the defaulter, or of his manager, for the same. 


As to the ofBcer who sbotild conduct sales of tenures of the nature of 
those described in clause iirst of section 8 of Ben* Beg. YllI of 1819, 
the Bengal i^atni Taluks Begulaton, 1820 (1 of 1820), s. 2, fost^ and the 
Bengal Rent Recovery (TJnder-tenures) Aot> 1865 (Ben. Act VIII of 1865), 
8 . 3 , post. 

As to the application of ss. 9, 11, 13, 16 and 17 of Ben. Reg. VITI of 
1819 to such sales, see the Bengal Patni Taluks Hegulation, 1820 (I of 
1820 ), 8 , 2(3), post. 

* The mouth of Baisakh corresponds with the last part of April and 
the first part of May. 

» The words ** to the Civil Court of the District, and a similar one,*' 
which were repealed by the Repealing Act, 1874 (XVI of 1874), are omitted^ 

* In Assam, the Deputy Commissioner. 

* The month of Jeth corresponds with the last part of May and the 
first part of June. 
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or, in the event of inability to procure this, the signatures of three 
substantial persons residing m the neighbourhood, in attestation of 
the ijotice havinjr been brought and published on the spot*. 

If it shall appear from the tenor of the receipt or attestation 
in que^ion that the notice has been published at any time previous 
to the fifteenth of the month of Baisakh, ^ it shall be sufldcient 
warrant for the sale to proceed upon the day appointed* 

In case the people of the village should objeet or refuse to 
sign their names in attestation, the peon shall go to the cutoheriy 
of the nearest munsif, or if there should be no niunsif, to the nearest 
thana, and there make voluntary oath of toe same having been 
duly published ; certificate to which effect shall be signed and 
sealed by the said officers and delivered to the peon. 

Third . — On the first day of Kartik,® in the middle of tk® 
year, the ssamindar shall be at liberty to present a similar petition, 
with a statement of any balances that may be due on 
account of the rent of the current year, up to the end 
of the month of Assin,^ and to cause similar publication to 
be made of a sale of the tenures of defaulters, to take 
place on the first of Aghan,^ unless the whole of the advertised 
balance bhall be paid before the date in question, or so mneh of It as 
shall reduce the arrear, including any inttrmediate demand for the 
month of Kartik,® to le^s than nne-fonrth or a four-anna proportion 
of the total demand of the zaraind ir, according to the kistbandi, 
calculated fro n the commencement of the year to the last day of 
Kartik^. 

All sales of saleable tenures applied for under the rules ®ondncted. 
of this Regnlatmu shall be mide in pahho cutcherry the 

land ^halI be sold to the highest bidder, and every one, not the 
actual defaulter, shall be free to bid, not extepting the person in 
satisfaction of whose d(*mand the sale may be made, nor the 
unier-tonmts of the defaulter ; fifteen per cent of the purchase- 
money shal be paid immediately the lot is knocked down and the 


The month of Baisiddi oorre^ponda with the last part of April and Lbe 
first part of May 

° The month of Eartik corresponds with the last part of October and the 
first part of November. 

B The month of Assin corresponds with the last part of September and 
the first part of October. 

^ The month of Aghan ooi responds with the last part of November and 
the first part of December. 

B The month of Eartik corresponds with the Ia<^i part of October and 
the first part of November. 

^ As to the extension of the application of s. 9, ete the Bengal Patni 
Taluks ttegulation, 1830 (I of 1820), s. 3(3) 

’ The words ** by the Register or acting Register of the Civil Court, or, 
in his absence, by llie person In charge of the office of Judge or of Magistrate 
of the district within which the lands may be situated, which were repealed 
by the Repealing Act, 1874 (E VI of 1874), are omitted. 
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ofiScer condaoting the said shall Le oon^petent to refuse to accept 
a bid, or to knock down a lot to any bidder, anless he has 
&S:>nran( e to bis satisfaction that the amount required to be 
deposited is in hand for the purpose, or will be produced within 
two hoars. 

If the fifteen per cent be not paid in rash, or in^ [currency 
notes], within t»vo hours of the sale, or an equivalent amdunt in 
Government securities be not lodged, the lot shall be re-sold on 
the same day, and, if the remainder of the purchase-money be not 
paid by noon of the eighth day, notice shall be given of le-sale on 
the following day, that is, on the ninth from the first sale, by 
proclaiming the same by beat of drum through the ba'dar of the 
sad iT station of the zila, after which the lot shall be refold at the 
appointed time at the risk of the first purchaser, who shall iorfeit 
the advance of fifteen j?er cent already made,*** * ®and be further 
answerable for any sum in which the proceeds of the second sale 
may fall short of the antecedent one ; such deficiency to be levied 
by the process for the execution of decrees of the Civil Courts. 

to be 10. Atthetiireof the sJe the notice previously stuck up 
^ in the cutcl’erry shall be taken down, and the lots be eaHed mp 
snecessively in the order in which they may be found in that 
^ notice. * 

A person shall attend on the part of the aamindar, with a 
partiouW'statemeut of the payments made up to the day off sale, 
cn account of the balance of each advertised lot, together with 
the receipt for, or certificate of, the notice directed to be published 
in the mufassal, nor shall any lot be put up to sale uutH the 
statement pro! uced shall have been inspected, and the existence 
*bt a balance for the year ascertained therefrom, nor until the 
receipt for the notice shall have been ; the observance of 
which form^ shall he recorded in a separate rubakari to be held 
upon each lot sold. 

if the sale be of the description provided for in the third 
clause of section 8 of this BiOgulatiOn, the kistbandi of the defaulter 
^hall likewise be produced, in order that it may be seen that the 
balance remaining unpaid exoeeds a four-anna proportion of the 
demand ap‘to the date of sale*; nor shall the sale take place anless 
this be abcertained. ’ ^ 

The zamindar^ shall be exclusively responsible for the correct- 
ness ahd authenticity of the papers to be thus exhibited, nor shall 
the public officer making the sale be answerable m any respect 
except for its f aitness and publicity, and for the observance of the 
, rules prescribec] for his guidance in this Regulation, 

The words " currency notes in s. 9 were substituted for the words 
“ notes of the Bank ef Bengal ” by the Repealing and Amending AoV 1903 
(I of 1903), ijoh II— 

^ The words ** (which shall be in snob ease regarded as part of the 
proceeds of the sale)/* in s. 9, \Jihi«h wei<e repenled^by the Forfeited Deposits 
Act, 1850 (XXV of 1860), ate omitted. As^to the application of fermted 
deposits, 86$ s. 2 of that Act, 
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»!'. Firit — ^It is hereby declared that any taluk or saleable ^ennra^o ^ 
tenure that may be disposed o£ at a public sale, under the rules 
of this Kegulation, for arrears oC rent due on account of it, is sold 
free of all incumbrances that may have accrued upon it by act of 
the. defaulting proprietor, his representatives or assignees, unless 
the right of making such incumbrances shall have been expressly 
vested in J^he holder by a stipulation to that effect in the written 
engagements under which the said taluk may have been held. 

No transfer by sale, gift or otherwise, no mortgage or other 
limited assignment, shall be permitted to bar the indefeasible right 
of the zamindar to hold the tenure of his creation answerable, in 
the state in which he created it for the rent, which is in fact his 
reserved property in the tenure, except the transfer or assignment 
should have been made with a condition to that effect, under 
express authority obtained from such zamindar^ 

Seconds— In like manner, on sale of a taluk for arrears all No 
leases originating with the holder of the foimer tenure* if creative »io. 
of fb middle interest between the ^esUeat cultivators and the late 
proprietor, must be considered to < be cancelled, except the authority 
tOi them should have been specially transferred; the 

possessors of such intexobt must consequently lose the right to 
hold possession of the land and to collect the repts of the laijats ; 
this having been enjoyed merely in consequence of the defaulter's 
assignment of a certain poition of his own interest, the whole of 
which was liable for the rent. 


ThinL - Provided, ueverth)less, that nothing herein contained Exception in 
shall be coa-'tooel to entitle the purchaser of a taluk or other 1^” 
sakable tenure intermediate between the zamindar and actual 
oaltiraiorB to eject a khndkaet raijat or resident and bexeditarj 
Gultivatoi!, Hor to cancel Iona fide engagements made with such 
ter ants by the late incumbent or his representative, except it be 
proved in regular suit, to be hroui^ht by s?ucb purchaser, for the 
adjustment of his rent, thai a Jxigher^ rate woi^ld shave been 
demandable at tbe time such engageme^jts were oontraoted by his 
predecessor, 

1 

12. The rules of the preceding sectivn, beings ^eolarpt pry Above rule to 
of the principle to be observed on all oc^ asions wherein saleable 
tenures are made responsible for the zamindar’s reseived rent, 
will equally apply the of taluks, heretofore, so\d,, as to 

those. that may be eold,^henoeforwarq, if the sale snail have been 
fair, and the process observed in ooDducting it shall have been 
that recognised and in use in the district at tbe time of selling. 

» - . - # * 


rvi.iiALAeto'UieextKudoiiofitbe applioatSoiiof 8. II, reo the Bengal Patni 
Taluks Beguktion, 1820 (I of 1820), s. 2 (3), foat. 
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Nothing, however, herein contained shall operate to the 
prejndice of any agreement, express or implieJ, now subf,ieting 
between the purchaser of a taluk and the lessees of his 
predecessor. 


Buie not to 
apply to private 
tranaferfl. 


Neither shall the ru^e for the fall of under-tenme^ he consider- 
ed to apply to any private transfer by a talakdar of his own 
interest, nor to a public sale in execution of a decree, nor to the 
case of a relinquishment by thetalukdar in favour of the zamind^r, 
nor to any act originating with the former holder, other than 
default as aforesaid : all such operation^ involve only a traU'^fer of 
the tenuie in the stale in which it may be held at the time, and 
the new incumbent succeeds to no more than the reserved rights 
oE the former btjnant, such as they mav be, and is of oonrso subject 
to any restriction put upon the tenure by his act 


SlwHug undeiJ First . — With reference to the injury that may be 

tenants means brought upon the holder of a taluk of the second dejrree by the 
of staying sale* of preceding ru^et, in case the proprietor or the 

superior tenure purpos ly withholds the rent due from himself to 
the zamindar after having roalizid his own dues from the inferior 
tenantry, it is deemed necessary to allow such tainkdars the means 
of saving their tenures from the ruin that must attend such a sale ; 
and the following rules have accordingly been enacted for this 
purpose* 


How under Second . — Whenever the tenure of a lalukdar of the first degree 

ft^saSo. advertised for sale in the manner required by the second 

and third clauses section 8 of this Regulation, for arreirs of 
rent due to the aamindar, the tainkdars of the second degree, or 
any numbei of them, shall be entitled to stay the final sale, by 
paying into Court the amount of balance that may be declared 
due by the person attending on the part of the zamindar on the day 
appointed for sale ; in like manner they shall be entitlel to lodge 
money antecedently, for the purpose of eventually answering any 
demand that may remain due on the day fixed for the sale, and, 
should the amount lodged be sufficient, the sale shall not proceed, 
bnt, after making good to tbe zamindar the amount of bis demand, 
any exr 'ss shall be paid back to the person Or persons who may 
have lodged it. 


^ As to the extension of the application of s. 13, — 

the Bengal Patni Taluks Begnlation, 1S20 (I of 1820), s. 2 (3), 
post ; 

the Bengal Rent Recovery (Under-tennres) Act, 1866 (B^n. Act VIII 
of 1865), post i and 

the Landlord and Tenant Procedure Act, 1869 (Ben, Act, VIJI of 1869), 
s. Q2,post. 
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Third . — If the amount so lod^d shall be rent due by the prooedaxe in 
inferior talaktlar, the holder of the advertised tenure, the same lUdJed* 
shall be stated at the time of making the deposit, and the amount 55SWten#nt*"’ 
shall be carried to the account of the tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the time be 
pending, or be thereafter brought forward against him or ihem 
by the proprietor of the advertised tenure, on account of the year 
or months for which the notice of sale may have been published. 

Foibfth. — If the person or persons making such a deposit, in^n^j 
order to stay the sale of the superior tenure, shall have already^ . *“bff** 
paid the whole of the rent due from himself or themselves, 80 that advanced from 
the amount lodged is an advance from private funds, and not a 
disbursement on account of tbe said rent, such deposit shall not 
be carried to credit in, or set against, future demands for rent, 
but shall be considered es a loan made to the proprietor of the 
tenure preserved from sale by such means, and the taluk so preserv- 
ed shall be the security to the person orpersous making the advance, 
who shall be considered to have a lien thereupon, in tbe same 
manner as if the loan had been made iipon mortgage ; and he or 
they shall be entitled, on applying for the same to obtain immediate 
possession of the tenure of the defaulter, in order to recover the 
amount so advanced from any profits belonging thtreto. 

If the defaulter shall desire to recover his tenure from the 
hands of the person or persons who^ by making the advance, may 
have acquired such an interest therein, and entered on possession 
in consequence, he shall not be entitled to do so, except upon 
repayment of the entire sum advanced, with interest at the rate 
of twelve per cent per annum up to the date of possession having 
been given as above, or upon exhibiting proof, in a regular suit to be 
instituted for tbe purpose, that the full amount so advanoed, with 
interest, has been realized from the usufruct oE the tenure, 


14. Fif%t — Should the balance claimed by a samindar on siie noi to be 
account of the rent of any under-tenure remain unpaid upon the meaS 
day fixed for the sale of the tenure, the sale shall be made without ^ 
reserve, in the m inner provided for in sections 9 and 10 of this 
Begulation ; nor shall it be stayed or postponed on any accounts 
unless the amoant of the demand be lodged* 


It shall, however, be competent to any party desirous of gnt nut to ua 
contesting the right of tbe zamindar to make the sale, whether on *”**"”’^**^’ 
the ground of there having been no balance due, or on any other 
ground, to sue the zamindar for the reversal of the same, and, 
upon establishing a sufficient plea, to obtain a decree with full 
costs and damages* 



74 


Defaulter may 
apply for sum* 
muy iSTOStiga 
tion. 


Bide not to be 
stayed unless 
amount olaimed 
be deposited. 


DeliTSPj of pos- 
session to pur- 
cbaser. 


Patoi Taluks. [1819 ; Beiu Beg. 8. 


The pufchaser shall be made a party in such suits, and, upon 
decree passing for reversal of the sale, the Court shall be careful to 
indemnify him against all loss, at the charge of the zamindar or 
person at whose suit the sale may have been made, 

jS^co»£7.—-In cases also in which a talukdar may contest th^ 
zamindar’s demand of any arrear, as specified in the notice advertis • 
ed, such talukdar shall be competent to apply for a summary inves** 
tigation at any time within the period of notice ; the zamindar 
shall then be called upon to furnish his kabuliyat and other proofs 
at the shortest convenient notice, in order that the award may, if 
possible, be made before the day appointed for sale. 

Such award, if so made, will of coarse regulate the ulterio^ 
process ; but, if the case be still ponding, the lot shall be called 
up in its turn, notwithstanding the suit ; and, if the zamindar or 
his agent in attendance insist on the demand, the sale shall be 
made on his responsibility, nor shall it be stayed, or the summary 
snit be allowed to proceed, unless the amount olaimed be lodged in 
cash, or in Government securities, or in ^[currency notes], by 
the talukdar contesting the demand ; and if such deposit be not 
made, the alleq^ed defaulter will have no remedy but by a regular 
action for damages and for a reversal of the sale. 


®15. So soon as the entire amount of the purchase- 

money shall have been paid in by the purchaser at any sale made 
under this Regulation, such purchaser shall receive from the officers 
conducting the sale a certificate of such payment. 

The purchaser shall then proceed with the certificate in ques* 
tion to procure a transfer to his name in the cutoherry of the 
zamind^, and upon furnishing securitv, if required, to the extent 
of bcJf the jama or annual rent, he shall receive the usual ^^amal- 
dustuk^’ or order for possession, together with the notice to the 
raiyats and others to attend and pay their rents henceforward to 
him. 


The zj^mindar shall also be bound to furnish access to any 
papers connected with the tenure pnrohased that may be forth- 
coming in his cutoherry ; and should he in any manner delay the 
transfer in his office,' or refuse to give the orders for possession, not- 
withstanding that good and substantial security shall have been 
fornished or tendered on requisition, the new purchaser shall be en- 
titled to apply direct to the court, ® and he shall receive the orders 
for possession, and shall be put in possession, of the lands by 
means of the nazir, in the same manner as possession is obtained 
under a decree of Court : 


The words “currency notes” in s. 14(2) were substituted for the 
words **note8 of the Bank of Bengal/’by the Repealing and Amending Act, 
1903 (I of 1903), Sch. Ilsee^ost. 

* As to the extensiim of the application of s. 15, see the Bengal Patni 
Taluks Eegolation, 1820 (I of 1820), s. 2(3), jposf. 

^ As to the substitution of the Collector for the Court, see the Bengal 
Rent ReooTeiy (Cndeitenures) Act, 1865(Ben. Act VJII of 1865), s. 8, post . 
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Provided, however, that, if the delay be on account of the 
zatnindar^s contesting the sufficiency of the security tendered, the 
rale contained in section (3 of this Regulation shall be observed. 

Second . — When the new purchaser shall proceed to take possession 
of the lands of his purchase, if the late inoumbent himsi^If, or the ^on to p^ba- 
holders of tenures or assignments derived from the late incumbent, 
and intermediate between him and the actual cultivators, shall at- 
tempt to offer opposition, or to interfere with the collectious of the 
new [iUrcbaser, from the lands composing his putohase, the latter 
shall bo at liberty to apply immediately to the Civil Court^ for the 
aid of the public officers in obtaining possession of his just rights. 

A proclamation shall then issue under the seal of the Court 
and signafure of the Jndge^ declaring that the new inoumbeut 
having, by purchase at a sale for arrears of rent due to the zamiu- 
dar, acquired the entire rights and privileges attaching to the 
tenure of the late talnkdar, in the state in which it was originally 
derived by him from the zamindar, he alone will be recognized as 
entitled to make the zamindari collections in the mufassal, and no 
payments made to any other individual will on any account be 
credited to the raiyats or others in any * * ^suit for rent 

* ^ ♦ ®or on any other occasion whatever, when the same 
may be pleaded. 

2%»V^.«--ShoaId the late incumbent or his late under-tenants Prooedara in 
continue to oppose the entry of the new purchaser, notwithstand- 
ing the issuing of such a proclamation, or should there be reason 
to apprehend a breach of the peace on the part of any one, the aid 
of the police-officers and of all other public officers who may he at 
hand and capable of affording assistance shall be given to the new 
purchaser, on his presenting a written application for the same ; and 
in the event of any affray or breach of the peace occurring, the entire 
xesponsibLiitj sbaU rest with the party opposing the lawful attempt 
of the purchaser to assume his rights. 

i6. [Sale of Ufidep»temre$ for arrears.] jSep, hy the Bengal 
Bent Recovery {Under^-tenwes) dot, 1865 {Ben. det o of 1865). 

^17. Mret . — The following rules have been enacted for the^!*J^^51^ 
disposal of the proceeds of any sale made under the rules of this 
Regulation. 


^ As to tlie substitution of the Collector for the Court# eee the Benasl 
Bent Becovery (Under-tenures) Act, 18e6{Ben* Act Till ii 18^)% s. 
poet. 

*The word ^'suramary** which was repealed by the Bepeahng Act. 1874 
VI of 1^4), is omitted. 

*The words and figures <^rought under the provisions of section Id# 
Regulation yil* 1799» or in any application to stay process by distraint, 
nnd^ the rules of Regulation Y# which were repealed by the Repeal- 

ing Act, 1874(XV1 of 1874), are omitted, 

«As to the extension of the appUeation of s, 17« ho the Bengal Patni 
Taluks Regulation, 1820 (I of 1820), s. 2(3), poet. 
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weSuot^of^o. One per cent shall first be deducted from the net pro- 

Tenmrat. ‘ ceeds realizedi and shall be carried to the account of Oovernmenty 
for the purpose of meeting the expenses of any extra establish*- 
ments 'which it may be necessary to maintain for carrying into 
effect the provisions of this Beguktion. 

FftTamt to Thirds — The balance on account of which the sale may have been 

itmin an. ghajj ugxt be made good in full (with interest and all charges 

incurred in bringing the taluk to sale) to the zamindar or other 
person to whom the same may be due : 

Provided, however, that no former balances, beyond those of the 
current year (or of that immediately expired, if the sale be at the 
commencement of the following year), shall be included in the 
demand to be th'us satisHed. Such antecedent balances, if the 
zamindar shall have omitted to avail himself of the process within bis 
reach for having them satisfied at the time, will have become in 
fact mere personal debts of the individual talukdar, and must be 
recovered in the same way as other debts by a regular suit in the 
Court, 

BiipoB&i of roi tourih.^knj excess that may remain after satisfying the dem- 
Mflindor. and ot the zamindar, in the manner above described, shall be forth- 
with sent by the officer conducting the sale to the treasury of the 
Collector^ or Assistant Collector of the district, to be there held 
in deposit to answer the claims of the talnkdars of the second 
degree, or of others who, by as.4gnment of the defaulter, may be at 
the time in possession of a valuable interest on the land composing 
the taluk sold or on any part of it. 

shall be competent to any one conceiving himself 
fotprio^fthett possess Buch an interest to bring forward his claim to the price 
he may have paid for the same, or for a just compensation for the 
losts sustained by him in consequence of the sale, by instituting a 
regular suit at any time within two months from the date of sale. 


If the Court shall, on investigation, consider the plaintiff’s 
claim to be an equitable one, the Court will award to the claimant 
either the price he may have originally paid, or the value of the 
interest at the time of sale, or any other amount that may be 
deemed just and equitable under all the circumstances. 

If there be more claimants than one, payment shall not be 
made from the deposit until the whole of the claims be settled; 
and, in ease the value assessed upon the whole should exceed the 


^ In Assam, the Deputy OomsiUsioner. 
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amount in deposit, such amount shall be divided proportionately, 
and the remainder stand as a personal debt against the defaulter, 
to be realized from him by the u&nal process for the exeeut'on of 
decrees. 

Sixth. — Provided, however, that no talukdar of the second 
degree or other possessor of an assigned interest upon the land of 
the tenure sold, who may be holding under a stipulation for the ** ° * ** 

payment of an annual amount in the way of rent, shall be entitled 
to recover compensation for the loss of sneh tenure or assignment 
upon its becoming cancelled by sale of the superior taluk, except 
afler exhibiting proof that the whole amount of the rent demand- 
able from himself has been paid or lodged for the purpose prior to 
the date of sale. 

Should no claims upon the purcha-e-money of 
taluk sold as above be brought forward by any under-tenants or nnoiaimed, 
assignees within the period of two months from the date of sale 
or should the am( unt claimed by those who may have sued not 
equal the entire deposit, the defanlter whose tenure may have been 
sold shall be at liberty to petition the Court for the amount so held 
in deposit, or for the excess thereof, as the case may be, and he 
shall receive a certificate under the seal of the Court, of there 
being no claims to afford ground of detention for the whole or any 
part of the deposit ; and, upon exhibiting such certificate to the 
Collector/ the amount set free thereby shall be paid to his receipt. 

In the same manner, upon executing a decree passed in favour 
of any under-tenants or assignees, they shall receive certificates 
under the seal of the Court, declaring the amount adjudged to them 
out of the deposit ; and upon exhibiting these oertidcates the 
amount shall be paid severally to their receipts by the Collector.^ 

Mghth . — It shall be competent to any party interested in a “ b?- 

depo-it to withdraw tbe whole or any part thereof on substituting ciultiesforeaBh 
Government securitie*^, bearing interest, in lieu of the money 
held in deposit ; such securities to be taken at the rate of discount 
or premium of the day * * *2 

18-19. [Buies regarding attachment of laud of defaulter ^ 
summary process against person of defa%dterJ\ Rep. hy the Bengal 
Rent Act} 1859 {Act 10 of 1859). 


1 In Assam, the Deputy Commissioner. 

^ The words ^'as shown by the Government Gazette last reeeired,*' 
which were repealed by the Bepealing and Amending Act, 1903 (1 1903j# 

are omitted. 
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BENGAL REGULATION 1 op 18£0. 


(Thb Bbubal Pathi Taxtjks Rbooiation, 1820.*) 


[llih January, 1880,'] 

A Kegulation for providing that all sales of certain 
taluks made answerable by sale for arrears of 
the zamindar’s rent shall be conducted in the 
mode prescribed by Regulation 8, 1819,* for 
idle sales therein described. 


1. Whbbbas it has been omitted to provide in the roles of 
Regulation 8, 1819, whethar, in ease the proprietor of an estate 
paying revenue to Government bhould desire to bring to sale a sale- 
able tenure of the natore defined in clause section 8 of that 
Regulation, for the realization of arrears of rent due thereupon, by 
any legal process other than that prescribed by the second and 
third clauses of the said section, such sale shoal d be made in the 
public manner provided for the periodical sales therein described j 

And whereas it is consonant with justice, and was intended by 
the Said Regulation, tl«t, in every case of the sale of such tenures 
for arrears of the zamindar’s rent, the sale should be public, for the 
securiiy of the interest of the owner of the tenure sold, which ohjo^t 
can in no manner be duly secured except the sales to be so made be 
conducted by an oflScer of Government in the same manner as the 
periodical sales provided for by section 8 of the said Regulation } 


the following additional rule has accordingly been passed by 
the Governor General in Council, to take effect, from the ^te o£^ its 
promulgation, within tbej several districts of Eengel, inoludios 
Midnapur 

2. jPw#.— Whenever the proprietor of an estate paying reve- 
b,^J! nne to Government shall desire to cause any tenure of the nature of 
those desonhed in clause /sr#, section 8, Regi^tionS, 1819,* to be 
S2S!Li‘*,»”**'sold for arrears of rent doe to himouaocount thereof and .wall, uMW 

oth« a*ie> lof^ny summary prooesB authorised by * [law], have acquired tfc r^W* 

"“*■ of causing such sale to be made, the same shall be conducted, after 


1 miia.— This shcat tttle was given by the Amending Act, 1897 

(V of 1897), Soh. Ill— we jporf. 

looix ExTBira.-This EegtOiition is in fwoe inthediitifct of Sylhel 

see file Assam Jjand-revenue Manual, 1917, Introductioin, p* ix« 

» The Bengal Patni Taluks Regulation, 1819, (Wh, Jp. ^ 

» The word « Uw "in 8.2(1), 

hy the Repealing and Amending Act, 1908(10* 1908), Soh. 

» XX— 
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application from the zamindar, by the Begistrar or acting Begig- 
trar of the Zila * * ^ Court, or, in his absence, by the person in 
charge of the office of Judge of the district,^ in the mode prescribed 
by Begulation 8* above quoted for periodical sales. 

Second.—Tm days* notice shall be given before proceeding to 
sale, by proclamation to be stuck up at the eutcherry of the Court 
and at that of the Collector^ of the district. 

Third . — The rules of sections 9, 11, 18, 16 and 17, Begulation 
8, 1819, are extended to all sales made after the manner herein 
provided. 


BENGAL BEGULATION 7 op 1828. 


[Thb Indian Civil SnavioE ( Bengal) Loans Prohibition Bbgu- 

LATION, IS^S*-*] 

\BOth Ociober 1823.] 

A Regulation for prohibiting loans by covenanted Oivii 
Servants from persons subject to their o^cial authority 
and influence. 

1. Whst^ad, by the existing Regulations,® all covenanted 
Civil ServAute of the Company, employed in the judidal and leve- 
nue departments of the service are prohibited from lending mou^, 
directly or indirectly, to any proprietor or farmer of land, depend- 
ent talukdar, uuder-farmer or raiyat, or their sureties ; and \^bereas 
it is equally necessary to prohibit the public officers from borrowing 
money from persons subject to their official autboiity and influence^ 
the folloiving rules have been enacted by the Governor General in 
Council, and are to be in force from the date of their promulgation 
throughout the Provinces immediately subject to this President y. 


^ The words or whieh were repealed by the Bepealing and 

Amendmg Act, 1903 (I of 1903), are omitted, 

• The Beni^al Patni Talnks Begulation, 1819 iee p B2. 

• s to the substitution of ** the Collector ol Linder orenue " for “ the 
Jud^” see the Bengal Bent Beoovery (Under-tenures) Act, 186) (Ben. Aot 
Vnl of 1866), 8. 3. m Vol. II of this Code. 

^ In Assamji the Deputy Oommissioner. 

• SKtUBcr TSTXfli. — Thie short title was ffiren by the Amending Aot, 1897^ 

(Vo£l89T),ajh.in-.«,.«#. 8 / » . . 

Iiooili — USds Begulirtwii has been deelarbd. by notifioation 

Qodw th.-S«beclaled Distriots A.ot, ISyA (XIV ot 187*4). 8. 8, to b® in force in 
Ansnr (noept the Ntdrth Imshii Hills)— ree Tol II, Appendix I, Table B. 
The applioBtaon of tbe SeCTlation is ba.Red in the Lnshai Hills by notifica- 
tion— see VoL II, Appendix II, Table 0. 


Stevio* (Bengal) Loans Prohibition Begnla- 
179B08XtVIir of 1783), p. 3». 


Notice by pro- 
claxnatioxi. 


Rules extended 
to sales here- 
undir. 


Preamble. 
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2. Fitsfft All oovcDanted Civil Servants^ in whatever depart* 
merit of the pablic service they may be employed, are henceforward 
prohibited, under pain of dismissal from office, from borrowing 
money from, or in any way incurring debt to, any Native officer 
under their authority, or under the authority of any of their subor* 
dinate funcoionaries, or from or to the known surety, agent, relation 
connection or dependant of any such Native offiioer, or from or to 
any person of whom such Native officer may be known to be or to 
have been the servant, agent, surety or dependant* 

Seconds -In like manner, and under the like penalty, all 
officers of Government, being covenanted Civil Servants, are hence- 
forward prohibited from borrowing money from, or in any way 
incurring debt to, any manager, guardian, eseou tor, amin, sazawal, 
gumastha, farmer, mutawalli or other person, who may in any way 
be officially accountable to them, or from and to the known surety, 
agent, relation, oonuection or dependant of such person. 

Third. — \^RuU 9 applied io commercial oihcersj] Rep, hy 
the Rcjoealing Act^ 1S74 (16 of 1874). 

^ [All Commissioners, District and Sessions Judges, Deputy 
Commisbioners and Assistant Commissioners, being members of 
the Indian Civil Service], are prohibited, under pain of dismissal 
from office, from borrowing money from, or in any way incurring 
debt to, any zamindar, talukdar, raiyat oi other person possessing 
real property, or residing in, or having a commercial establishment 
within the city, district or division to which their authority may 
extend. 

Penalty for, persons are prohibited from lending money, or otherwise 

tS°^cfvii“^? becoming iu any way creditor, to any officer of Government, being 
vants. a covenanted Civil Servant, in contravention of the above rules ; 

and any person lending money, or in any way becoming creditor, to 
any such public officer in breach of this prohibition shall forfeit 
to Government a sum equal to the amount for which he shsdl 
have so illegally become creditor, 

** ^ Repealing Act, 

if J" 6. ♦ * * it any covenanted setyaai, who may be hereinafter 
nnT^ppotnt* * appointed to any office} shall at the time of such appointment be 
SwS’to" inffl- person with whom it would be illegal for him to 

® holding such office, it shall be incumbent on 

Am omittin, suoh servant, before entering on the duties of the office, to Tnat-n 
towjwrt. known the ciroumetanoe to the » [Local Uovemment]; and failing 
to do so, he shall he sabjeot to the same penalty as if the debt had 
been contracted snbseqnently to his being appointed to the said office. 

^Tbese words in aqaare brackets were substituted for the orieinal words 
by the ibuending Act, 1897 (V of 1897), Sob. 

• The words “ In like manner, ” whieb were repealed by the Sepeslinir 
and Amendmg Act, 1903 (I of 1903), are omitted. 

< ^ Government " were snbstitated for the worda 

“ Governor General u Oonnou ’ by the Amending Act, 1897 (V of 18971 
Soh. II— 
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. 0 ^' Natives inoiohgly taking office in eonirOtVift^ 

and Amending Act, 

S. Suits for the reooTery of penalties incurred under wiBnrr 
aegulation shall and may be instituted under the special instruc- 
tions of the A[Looal Governuient], and shall be conducted by the 
Supem^cndent and Remembrancer of Legal Affairs, * or by such 
other officer as® [the Local Goveramentl may nominate for that 
purpose. 


4Tt;e« Salts for roeo- 
iniS varr of pombl. 


Such suits shall be instituted in the * * ^Court of the Divi- 
sion within which the transaction may have tiken place, or the 
lender may reside or may possess real or personal property. 

An appeal shall lie from judsrments passed in snob oases, in 
B judgments passed in original suits * * 

and the judgments shall be enforced under the provisions * * for 
the execution of other decrees of the Civil Courts. 


BENGAL REGULATION 6 op 18 a 8 * 

(Th« Bbnoai, Troops Transfoet RaGULAMoir, 1825.») 

i4th April, 1825.'] 

A Eegulation for rendering more elBfeotual the rules 
in force relative to supplies and preparations for troops 
proceeding through the British territories. 

1. Whereas it is enacted in the first clause of section 3, Uegu- 
latiou II, 180fi,® that, on receiving the notifioatiou mentioned in 


The words Lo(«l GoTemment were suhstitated for the words 

“ OoTornor General mConnoil" by the Amending Act, 1897 (V of 1897), 
8oh. II— 

^ngal, Bihar and Orissa and Assam Laws Act, 1912 {VII of 
1912), 88. 8. 4v5) and Schedule D, Part III, ol 2«. 

» The words *• the Local Govemiaent " were substituted for the word. 
•‘Government by the Amending Act, 1897 (Vof 1897), Soh. IL-seepoet. 

. ,^2?.”' - “ Prorincial,'' which was repealed by the Bepealing Aot. 

1874 (XVI of 1874), is cnitted. 

® The words “ by the PruTiixcial Courts,*’ whioh were repealed by the 
seme Act, are omitted. 

« The words “ of the Begulations,” which were repealed by the same 
Aot, are omitted, 

I Ameuding Aot, 1897 

(V of 1897), Sch, lll^see post 

Local J xTKNT-~This Begulation has been declared by natification 
under the Schedutei Distiicts Act, 1874 (XIV of 1874^, s. 3, to be in force in 
Vssani {except the North Lushni Hills) see VoL II, Appendix I, Table B. 
me application of the Regulation is barred in the Lushai Hills by notifica- 
tion— we Vol. II, Appendix II, Table C. 

1 aiAc* Bengal Troops I'ransport and Trayellers' Assistance Begulation, 
1806. Itispnated, aitiSs p. 47. 
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tbe preceding section relative to a body of troops about to proceed, 
by land or by water, through any part of the Company’s territories, 
the Collector^ of the district shall immediately issue the necessary 
orders to the landholders^ farmers, tahsildars or other persons in 
charge of the lands through which the troops are to pass for pro- 
viding the supplies required and for making any requisite prepara- 
tion of boats or temporary bridges, or otherwise for enabling 
the troops to cross such rivers or natas as may intersect their march 
without impediment or delay ; it being at the same time further 
directed, in the second clause of the section referred to, that the 
supplies so furnished shall be paid for by the persons receiving the 
same at the current bazar prices of the place at which they may be 
provided, and that the expenses incurred for crossing the troops and 
their hagga^ over rivers or nalas, after being didy ascertained, 
will be paid by Government ; 

and whereas experience has shown the necessity of enabling 
the GoUeotors or other public officers acting in that capacity to 
enforce their orders in the cases above-mentioned, by imposing a 
fine upon any landholder, tahsildar or other person in the posses- 
sion or management of land, who, after receiving the requisition 
issued in pursuance of the section above cited, may be proved to 
have wilfully disobeyed or neglected the same ; 

the Governor General in Council has therefore enacted the 
following rules, to be in force as soon as promulgated in all Provin- 
ces immediately subject to- the Presidency of Port William. 

Fentaty foi 2< Auy landholder, farmer, tabsilder osotiMr person in tba 
possession or management of land, who mav have been duly 
SSop*”etef required by a Collector ^of the land-revenue (or any public officer 
acting in that capacity), in pursuance of section 8, Kegulation 11, 
1806,® to provide supplies for a body of troops about to proceed by 
land or water through any part of the British territories or to make 
preparastions of boa^, temporary bridges or otherwise, for enabling 
the troops to cross rivers or nalas intersecting their march, and 
after the receipt of such requisition shall wilfully disobey or neglect 
the same, or shall without sufficient cause fail to exert himself for 
the due execution of the duty so assigned to him, shall, on proof of 
such failure, neglect or disobedience to the satisfactionr of the 
Collector^ (or other officer aoting in that capacity) by whom the 
order may have been issued, or of Lis successor in the same office, 
be liable to a fine proportionate to the defaulter’s condition in life 
and the circumstances of the case, in such amount as the Collector^ 
or other officer, with dne regard to these considerations, may judge 
it proper to impose, so that the fine shall not in any case exceed the 
sum (rf one thousand * * s rupees. 

^ la Jlssaint the Deputy CoxniDissioner. 

* The Bengal Troops l^usport and Travellers* Asdstanoe Begalation, 
1806. It is printed. antCt p. 47« 

^ The word ** siec^y whieh was repealed by the Bepeafing and Amend- 
ing Aot| 1903 (II of 1903), is omitted. 
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8. The Collector,* or other officer acting in that capacity, who 
may exercise the powers vested in him by this Regulation, shall 
» sammary inquiry, in the presence of the party 
charged with disobeying or neglecting the order issued to him or, 
oj his representative, if, on being duly summoned, he shall attend 
in person or by vakil for that purpose. 

H be shall fail to attend, either in person or by vakil, the sum- 
m^ inquiry shall be conducted ex parie, and the Cdleotor ^ shaU 
reco^ upon his proceedings the whole of the evidence obtained in 
fiSS^. ” disobedience far which a fine may S 

thi» O' other officer who may adjudge a fine under 

be competent to levy the anao^t by the same 
rev^ue**^ autboriaed for the recovery of the arrears^of the public 

Provaed that, if au appeal be preferred from his decision, with- 
m SIX weeks from the date of it, to the Board of RevenueT V \ 

performin . the judg- 
**'® Colleotor * shaU stay the 
^oution of his order for levying the fine imposed by him, untffi he 
shall receive the final order of the Board. ® 

5. Appels from the orders of Collectors i or other public 
o^ffioew, a^udgng anes under this Regulation, may be pieLrLi 
either immediately to the * ■» s Board * o» 

through the officer by whom the fine may have been adiudced- 
and, on aJmissron of the appeal, the whole of the proceedmgTiil 
the case shall be transmitted to the Board, s ^ ^ 

But no such appeal shall be receivable after the expiration of 

the judgment, without proof of sufficient 
reason for the delay, to the satisfaction of the Board s * • » e 


* In Assam, the Deputy Commissioner. 


Colldotor to 
make sammaij 
inqnlx;. 


Fine how 
levied. 


Pfoviao te to 
appeal. 


Fetltioii of 
appeal against 
flaoe 


Limitation o f 
appeal. 
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BENGAL REGULATION 11 ov 1826, 

(Thh Bmgal Alluvion and Diluvion Regulation, 1825.^) 

[86th May, 1825.'] 

A Regulation for declaring the rules to be observed 
in determining claims to lands gained by alluvion, or 
by dereliction of a river or the sea. 

Pieambie. 1, In consequence of the frequent changes which take place 

in the channel of the principal rivers fchat intersect the Provinces 
immediately subject to the Presidency of Port William, and the 
shifting of the sands which lie in the beds of those rivers, chars or 
small islands are often thrown up by alluvion in the midst of the 
stream, or near one of the banks, and large portions of land are 
carried away by an encroachment of the river on one side, whilst 
accessions of land are at the same time, or in subsequent y«*ars, 
gained by dereliction of the water on the opposite side ; similar 
instances of alluvion, enoroar^hment and dereliction also sometimes 
occur on the sea-coast which borders the southern and souths 
eastern limits of Bengal. 

The lands gained from the rivers or sea by the means above** 
mentioned are a frequent source of contention and affrav, and 
although the law and custom of the country have e&^tablished rules 
applicable to such cases, these rules oot being generally known, 
the Courts of Justice have sometimes found it difficult to deter- 
mine the rights of litigant parties claiming chars or other lands 
gained in the manner above described. 

The Court of Sadar Diwdni Ad&lat, with a view to ascertain 
the legal provisions of the Muhamma ian and Hindu laws on this 
subject, called for reports from their law officers of each persuasion, 
ar.d on consideration of the reports furnished by the law officers 
in consequence, as well as of the decisions which have been passed 
by the Court of Sadar Diwani Ad^lat in cases brought before 
them in appeal which involved the rights of claimants to lands 
gained by alluvion, or by dereliction of river«f or the sea, the Gover- 
nor General in Council has deemed it proper to enact the tollowing 
rules for the general information of individuals as well as for the 
guidance of the Courts of Judicature to be in force, as soon as 

^fiiHOET Titlb. — T his short title was given by the Amending Act, 1897 
(V of 1897), Soh. Ill— post. 

Local Extent.— This Bee:ulation has been declared, by notification 
under the Scheduled Districts Act, 1874 (XIV of 1874), s, 3, to be in force 
in Assam (except the Korth Lushai Hills and the districts of Cachar, Eam- 
rnp, Darrang, llowgong, Sibsagar and Lakhimpnr and the Eastern Dears of 
the Goalpara district]— see Appendix 1, Table B. The application of the 
Regulation is barred in the Lushai Hills by notification Yol, II, Ap- 
pendix II, iable C. 
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promulgated, throughout the whole of the Provinces subject to the 

Presidency of Fort William , m • x 

3. Whenever any clear and definite usag;e of shikast paiwast 
respecting the disjunction and junction of land by the encroach- 
ment or recess of a river may have been immemorially established, 
for determining the rights of the proprietors of two or more 
conti^^uous estates divided by a river (such as that the main chan- 
nel of the river dividing the estates shall be the constant boundary 
between them, whatever changes may take place iu the course of 
the river, by encroachment on one side and accession on the^ other), 
the usage so established shall govern the decision of all claims and 
disputes relative to alluvial land between the parties whose estates 
may be liable to such usage. 

8. Where there may be no local usage of the nature referred 
to in the preceding section, the general rules declared in the 
following section shall be applied to the determination of all claims 
and disputes relative to lands gained by alluvion or by dereliction 
either of a river or the sea. 

4. Firsi.— When land may be gained by gradual aocession, 
whether from the recess of a river or of the sea, it shall be consider- 
ed an increment to the tenure of the person to whose land or 
estate it is thus annexed, whether such land or estate be held imme- 
diately from Government by a zamindar or other superior land- 
holder, or as a snbordinaie tenure, by any description of under- 
tenant whatever : 

Provided that the increment of land thus obtained shall not 
entit e the person in possession of the estate or tenure to which 
the land may be annexed to a right of property or permanent 
inte^e^t therein beyond that possessed by him ia the estate or 
tenure to which the land may be annexed, and shall not in any 
case be understood to exempt the holder of it from the paj^ment 
to l-vovernment of any assessment for the public revenue to 
which it may be liable under the provisions of Regulation 2, 
1819,^ or of any other Regulation in force. 

*Nor, if annexed to a subordinate tenure held under a su|)er- 
ior landholder, shall the under tenant, whether a khudkast raiyat, 
holding a madrusi istimrdri tenure at a fixed rate of rent per 
high , or any other description of under-tenant liable by his 
engagements, or by established usage, to an increase of rent for the 
land annexed to his teuure by alluvion, be considered exempt from 
the payment of any increase of rent to which he may be justly 
liable. 


Claims and dis- 
putes as to 
alicTial lands 
to be decided 
by nsige when 
oleariT recog- 
nised and 
established. 


Where no nsage 
established, 
clivims how 
decided. 


Lands gained 
by gradual 
accession 
from re 
of river 


Extent of inter- 
est in incre- 
ment of per- 
son in posses- 
sion. 


i The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819- It is not in force in A Sham. In so far as the permanentiy-settled 
estates o£ the district of (loalptra are ooncerned the words ** the Assam Land 
and Revenue Regulitioa 1 of 1866 * were substituted for the words 
‘^Regulation II of 18 L9*’ by Assam Act I of 1929. 

^In so far as the permanently-settled estates of the disiriot of doalpara 
are ooncerned the woms oommenoing with “ Nor, if annexed to a subordinate 
tenure’ * to any increase of rent to which he may he justly liable ” were 
repealed by Assam Act 1 of 1929. 
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WhenriTerby Secofid ••^The above rule shall not be considered applicable to 
ofolfuMe which a river, hy a sudden chan^ of its course, may 

Mots tttatB, break through and intersect an estate, without any gradual en- 
croachment, or may by the violence of stream separate a consider- 
able piece of la&d from one ^tate and join it to another estate, 
without ciestroying the identity and preventing the recognition of 
the land so removed. 


In such oases the land, on being clearly recognized, shall 
jemain the property of its original owner. 

Ohara thrown 7Aird » — When a char or island may be thrown op in a large 

b£ navigable river (the bed of which is not the property of an indivi- 

dual), or in the sea, and the channel of the river or sea between 
such island and the shore may not be fordable, it shall, according 
to established usage, be at the disposal of Government. 


Property there* But if the channel between suoh island and the shore be for- 
^^7 season of the year, it shall bo considered an accession 
” ‘ to the land tenure or tenures of the person or persons whose estate 

or estates may be most contiguous to it, subject to the several 
provisions specified in the first clause of this section with respect 
to increment of land by gradual accession. 

Chars, etc., FouriA,-^ln small and shallow rivers, the beds of which, with 
to’SSSiBhSf- the jalkar right of fishery, may have been heretofore recognized as 
lowrirars. the property oB individuals, any sand-bank or char that may be 
thrown up shall, as hitherto, belong to the proprietor of the bed oB 
the river, subjeet to the provisions stated in the first clause of the 
present section. 


-fV/M.— In all other cases, namely, in all cases of claims and 
g^ned Valla- disputes respecting land gained by aHuvion or by dereliction of a 
dlwiicttSii not or the sesk, which are not speoifioally provided for by the 
Sy ^“^0® contained in this Regulation, the Courto of Jastice, in deeid- 
tion. ing upon such claims and disputes, shall be guided by the best 
evidence they may be able to obtain of established focal usage, if 
tl^ere be any applicable to the case, or, if not, by general principles 
of equity and justice. 


SncroaclimentB 
on bed of navi- 
gable riTers and 
other obitruo- 
tions* 


5. Nothing m this Regulation shall be construed to justify 
any encrc>achmentB by individuals on the beds or channels of navi- 
gable rivers, or to prevent Zita * * ^ Magistrates or any other 
officers oB Government who ma)’' be duly empowerel for that pur* 
pose from removing obstacles which appear to interfere with the 
safe'and customary navigation of such rivers, or which shall in any 
respects obstruct the passage of boats by tracking on the banks of 
suoh rivers, or otherwise. 


^ The words ** and City, which were repealed by the B^ealing and 
Amending Act, 1903 (I of 1908), are omitted. 
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(Thb Bbkoal Coebuption and Extortion Regulation, 182 7. i) 


November^ 2SS7.] 


A Regulation for modifying and amending the 
rules in force relative to the law officers and ministerial 
Native officers of the Courts of Judicature, who may 
be guilty of corruption or extortion. 

1-4. [^Preamble ; amendments ; no fine to be awarded in Civil 
court for corruption ejrtoriton i criminal prosecution not to 
depend on civil action ] Repealed by the Repealing Aetf 187 4 
(16 of 1S74). 

5. From and after the da te of this Begulation, it shall not 
necessary for any party from whom, money or property may hav® 
been corruptly taken or ex^'ortedfo institute a civil action for t\fi 
recovery thereof ; butj on proof of the chare^e in a criminal prose" 
ontioD for those offences, a certified copy of the conviction by ^ 
[the Court] thaU be received as 8u65cient authority for enforcing 
the refund of the amount or valu<^ so taken, with interest, on appli- 
cation to that effect being preferred by the aggrieved party to the 
Civil Court * ♦ ♦ 3^ 


6. \Amo%nt of embezzlement to U paid in first instance from 
public treasury Rep. by the Repealing Act^ 1874 {16 of 
2574). 


* Short Title. —This short title was ghren by the Amending Act, 1897 
(V of 1897), Soh. in— 

Looad Extent— T his B^n^lntion (s* 51 ha^ been deolaved, by nctificsr 
tion under the Scheduled Distncts Act, 1874 (XIV of 187^, s. 3» to be in 
fofoe in the SdSteJnied Disbiot of Sylhet— Vol. 11, Appendix I. 
Tah^R 

« The tiords ^ the Contfc ’’ were substituted foe the wnrds ^ a Oonrt of 
Oireoit, or the Nisamat Adalat" by the EepwlBngttid Amending Act, 1908 
;i oi 1903), Sch. 11^ see post. 

* The wmds on the stamped ^per prescribed for miscellaneous peti- 
lioiis, " which were repealed by the Repealing Act, 1876 (XII of I878)r «so 
omitted. 


Record of ori- 
minal cobtIc* 
tlOQ BUfficieitt 
for compolli&g 
zefwid of pro- 

I ienjr coimi.pi* 
7 taken or 
extorted. 
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BENGAL REGULATION 5 ov 18a7. 

(Thb Bengal Attaohbd Estaixs Mahageubnt Rbgnlation, 

1827 L) 

I27tk December ISS/T.] 
A Kegulation for modifying the rules at present 
in force for the management of estates under attach- 
ment by orders of the Courts of^ Justice in certain 
oases. 

Preamble. 

1. Whereas it is expedient in all oases of the attachment of 
landed property under orders of the Courts of Justice that the 
management of +he estate attached should be placed under the 
superintendence of the Collectors of land-revenue ; the following 
rules have peen enacted by the Governor General in Council, to be 
in force, from the date of their promulgatim, throughout the terri- 
tories immediately sub]t."ct to the Presidency of Fort William 

BegaiatioxiB 2. The rulcs contained in scctions 5 and 6, Begulation 5, 1799,* 

nageSnf r^arding the administration and management of estates 

under orders of the Zila * Courts, are hereby declared subject 
lame of pre^ following modifications. 

3, Whenever the Zila * Courts may deem it just and 
attachinra^ud proper, Under the provisions of the ® [Regulation] above mentionedi 
to provide foT the administration or management of landed property, 
the Court shall issue a precept to the Collector® of land-revenue of 
the di triet wherein the estate may be situated, directing him to 
hold the estate in attachment, and to appoint a person for the due 

^ Shobt title,— This short titl<' was given by the Amending Act, 1897 
(V of 1897 1 , Soh. Ill— «dd post. 

Local Extbnt. — T his Begolation has been declared, by notification 
under the tScheduIed Disttiots Act, 1874 (XIV of 1874), s. 3, to he in force 
in the following Scheduled Districts, namelys— 

the Districts of Caohar (excluding the North Caohar Hills), Darransr 
Go41pdra (excluding the E istem Du&rs), Kamrup, Lakhimpur, 
Nowgong, Sibsagar (including the tract transferred from the 
Naga Hills in 19UJ). riyliiet, the area added to the Lakhimpur 
district by Noti6oation No, 5763A.P., dated 12th August, 
1929 aud the area added to the Darrang district by Noiifioa- 
tion No, 2632A,P., dated 21st May. l926-we Vol. II, 
Appendix 1, Table B. 

* The Fengal Wills and Intestacy Regulation, 1799. It is printed 
(Mlt6i P. 40. 

* ^e words and figures ** aud clauses 5 and 6, section 16, Regulation 
III, 1«08*’ and “ and sections 26 and 27, Regulation V, 1812, and olause 
Thirds section 6, Regulation VI, 1813”, which were repealed by the Re- 
pealing aud Ameoduig Act, 1903 (I of 1903), and the Repealing Aoty 1874, 
1.XVI of 1874), respectively, are omitted. 

* The words ** and City,*’ which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

B The word ** Regulation '* in s. 3 was substituted for the words 
** several Regulations*’ by the Repeal^g and Amending Act, 1903 (I of 
1903), Soh« 11— fee fogt. 

In Assam, the Deputy Commissioner. 
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oare and management of tbe estate, under good and adequate 
security for the faithful discharge of the trust, in a sum proportion* 
ate to the extent there f. 

Provided, however, that if any person holding an interest in 
the estate shall be dissatisfied with the sel..-tion made by the 
Collector*' of the individual to perfcrm the di ty in question, or with 
the conduct of the manager at any time after hia app >intment, it 
shall be competent to such person to represent his objections to tbe 
Board of Revenue,^ and the Board will either cimlirm the manager 
chosen, or^ order the Collector* to appoint another person, as on 
consideration of the circumstances of the case may appear reason- 
able and proper. 

4. The precept of tbe Zila * *5 Court above-mentioned shall rre«pt to itata 
state specifically the property to be included in the attachment, ani ?a w'utJJh?*’ 
tbe attachment shall not be withdrawn without a further precept 
from the Court to that effect. 


BENGAL BEGUL^TION 17 or 1829. 
(fiiB BngsAL Sait REatJiiATiow, 1829.*) 


\AlK Decpmher 1509.] 

A Regnlation fnr declaring tRe practice of sati or of 
burning or burying alive the wido'vs of Hindus illegal 
and punlsbable by the Oritninal Courts. 

•V burning or boiying alive the pioambla. 

ynuowB of tlmdus ig revo tin^ to the fe lin^s of human raiure \ 
it lb nowhire enjoined by the leligion of the Hindus as an impera- 
tive du*y ; on the contraiy, a life of punty and retiieraeiit 
on the part of the widow is more espe dally and preferably inculcat- 
ed, and by a Tast majority of that people throughout Ifdia the 
practice is not kept up nor obseiTvd : in some extensive districts 


^ In Agaam the Deputy Coffimissioiier. 

‘^“'"“issionor. (Now. the Ixwal nov»mmant)-w» 

lid •«.3. 

1874^XTSl7?ra“^Se''d“°^ were repealed by the Eepealiag Act. 

(V of l^rsTh '“iTl-ieepcrf. Amending Act, 1897 

- ^°*?**' j ha* been declared, by notificatum 

the schednled Bistnots Act, 1874 {XIV of 1874), sf 3. to he ja 
m Assam (evcept the North Lnahai HiUa,-are Vol It. Appem^ L 

barred ia the LusW HiUs, 
by nobfication— ee« Vol, II, Appendk II, Table 0. 
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it does not exist ; in those in which it has been most frequent it 
is notorioub that in many instances acts of atrocity have been per- 
petrated which have been shockio^ to the Hindus themselves and 
in their eyes unlawful and wicked. 

The measures hitherto adopted to discourage and prevent such 
acts have failed of success^ and the Governor General in Council is 
deeply impressed with the conviction that the abuses in question 
cannot be efEectually put an end to without abolishing the practice 
altogether. 

Actuated by these considerations, the Governor General iu 
Council, without intending to depart from one of the iirst and most 
important principles of the system of British Government in India, 
that all classes of the people be secure in the observance of their 
religious usai’es, so long as that system can he adhered to without 
violation of the paramount dictates of justice and humanity, has 
deemed it right to establish the following rules, which are hereby 
enacted to be in force from the time of their promulgation through- 
out the territories immediately subject to the Presidency of 
Fort William. 

totideoia^^ 2. The i^raotioe of sati or burning or burying alive the 

punishable.^ widows o£ Hindus is hereby declared illegal and punishable by 
the Criminal Courts. 


SpotSiSo All zamindars, talukdars or other proprietors of laud 

mSSu^n^to" '^li^ther malguzdri or Idkhiiaj, all sadar formers and under- 
Siio0**of Intend- renters of land of every doseription, all dependent talukdars, all 
ed saoriaoe, and Other local agents, all Native officers employed in the 

collection of the revenue and reiits of lauds on the part of Govern- 
ment or the Court of Wards, and all mandals or other headmen 


of villages, arc hereby declared especially accountable for the 
immediate communication lo the officers of the nearest police-station 
of any intended saoiifice of the nature described in the foregoing 
section ; and any zatnindar or other description of persons above 
penai^ in oaae noticed, to whom such responsibility is declared to attach, who 
of neglect, convioted of wilfully neglecting or delaying to furnish 

the information above required, shdl bo liable to be fined by the 


Magistrate or Joint-Magistrate in any sum not exceeding two 
hundred rupees, and in default of payment to be confined for any 
period ot imprisonment not exceeding six months. 


PoUcehow to i&cowrZ.— Immediately on receiving intelligence that the sacri- 

fine declared illegal by this Eegulation is likely to occur, the 
woSac^®^ polioe-daroga shall either repair in person to the spot, or depute 
his muhurar or jamadar, accompanied by one or more barkandazes 
of the Hindu religion, and it shall be the duty of the police-officer 
to announce to the persons assembled for the performance of the 
ceremony that it is illegal, and to endeavour to prevail on them to 
disperse, explaining to them that, in the event of their persisting 
in it they will involve themselves in a crime and become subject 
to punishment by the Criminal Courts. 
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Shoald the parties assembled proceed in defiance of these 
remonstrances to carry the teremony into effect, it shall be the 
dnty of the police-officers to u^o all lawful means in their pouer 
to prevent the sacrifi e frjnn taking place^ niil to apprehend the 
principal persons aiding and abettin'r in the porEormance of it ; and 
in the event of the police-officers being unable to appi\‘hencl them, 
they shall endeavour to ascertain their names and places of abode, 
and shall immediately communicate the whole of the particulars 
to the Magistrate or Joint- Magistrate for his 'Orders. 

Third —Should intelligenoe of .i sacrifice deola’-ed illegal by 
the Regulation not reach the poUco-ofHcers until after it shall sacriacedoea° 
have actually taken place, or should the s icrifice have been carried 
into effect before their arrival at i he spot, tl ey will nevertheless place* 

institute a full inquiry into the circumstances of the ease, in 
lik‘* manner ms on all other o joislons of unnatural death, and 
report them for the information and mlers t)£the‘' agistrate 
or Joint- Magistrate to whom thev may he subordinate. 

4, 5. \jrnal (f persons concerned in the sacrifice ^ sentence of 
death hy Court of Nizamat Adalat.] Rep, htf Act 17 of 1S62, 


PART U.--LOCAL ACTS OP THE GOVERNOR GENE- 
RAL OP INDIA IN COUNCiL IN FOUCB IN 
ASSAM. 


ACT 26 OP 1860. 

(ThB PORFBITBD DSPOSITS AOT, 1860.1) 

[im June, mo.'] 

An Act for the forfeiture to Govornment of deposits 
made on incomplete sales of land under ilegulation 8, 
1819.® " 

Whereas patnidars * * * < fraudulently avail themselves 
of the provision''* in section 9, Regulation 8, lol9 of the 

' Skobt Titlb. — T his short title was given by the Amending Act, 
1897 (V of 1897), Soh. post, 

LooaIi Extbnt. — T he Act is in force in the district of Sylhet because 
Bylhet was part of Bengal prior to 1874. 

* The Bengal Patni Taluks Ecgnlation, 1819. It is printed, dnte at p. 62. 

» The words and fibres “ and Act IV, 1846/ * in the title, which were 
repealed by the Repealing and Amending Act, 1891 fXlI of 1891), we 
omittjed. 

* The words and judgment-debtors/' in the preamble, which were 
repealed by the same Act, are omitted. 

* The provision here referred to was repealed by a. 1 of the present 

Ae% 
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Beniral Code, * * * *i thit forfeited deponts at sales of 
land * * * * for anears of rent shall be applied &» if they 
were purchase- money ; It is ena'‘ted as follows : — 

1. iSep^als], Rep. bff the HeapeaHng Act^ 1S70 {14 of 1870). 

2. Any such forfeited deposit shall be applied to defray ibe 
AwiieAtton of expenses of the sale^ and the surplus bhall be forfeited to Govem- 

fo^.iteddepo. 


ACT 6 OT 1S58. 

(Thx Bbkt Eecoveuy Act, 1858.®) 

[jfo^A April, 18B3J] 

An Act relatinsf to summary suits for arrears ’*of 
rent, to sales of patni taluks and other saleable tenures, 
and to sales of land in satisfaction of summary decrees 
for rent. 

IIVI/EBEaS, by Begnlaiion S, 1831^ of the Bengal Cf^de, 
the heating and decuion of eummary eu^ta or elainta relating to 
arrears or exocHons of rents wete irantferred from the Judges of 
the Zda or City Courts to the Colleetor of land^reveune of the 
several d%atnctsf\ 

And whereas, by Res^ulation 7, 1882,® of the Bengal Code, 
the conduct of bales of patni taluks and other saleable tenures* under 
Regulations 1819,® and 1 1S20,^ of the same Code, and the 
performance of other aotb pieparatnry to, or connected with, such 
sa’es were transferred to the Col ector or Deputy Collector of land- 
revenue or head a-s’stant to the Colltjctor or Deputy Collector, 
subject to an a] peal as therein provided ; 


1 The words and figures and in section 5, Act, IV, 1846 " which 
ww r^ealed by the fiepealxug and Amending Acti 1891 (XII of 1891), are 


■ The words « in exeention of decrees or**, which wewr repealed by the 
same Act, are omitted. 


* Shout Pitib.— This short title was given by the Amending Act, 1897 
(V of i89i J, Sch. Ill— fi'ee 

Extbkt.-THs Act is in force in the disbrict of Sylhet 
Syihet was part of Bengal prior to 1874, 

(X of utee').**^®' Mp«*led by tbe Bengal Benlr Aot, 1860 

ISn* (m ^ wpeided by the Bengal Civa Courts Aoi 


• The Bengal Patni Talnis Begnlation, 1819. It is printed a»i*. 
' Uhe Bengd Patni Taluks JKegnlation, 1820. It is printed anU, 
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{Afid wiera as, hy Aci 8, 1S35, * the powr iheretofore tested 
in the Judge of the Viwdni Addlai of selling land in satisfaction 
of summary decrees for rent was tfansferred to the Collectors of 
land revenue^ and it was enacted that all smiles for the recovery of 
arrears of rent held under clause 7^ section 15^ Beg%ilafion 7, 

1799^ should be condncied by the Collector^ his Deputy or duly 
authorized Assistant^ and that ten days* notice shtnld be given of 
such sales by f/averiisetnent to be stuck up at the cutcherry of the 
Zila Court or local Addlat and that of the Collector * * ♦ a 

And whereas doubts may be entertained as to who ought to 
exercise the jurisdietion transferred by the above-mentioned Begula- 
tion% \n7id where lauds situate within the zila or other 

district of one Golleetor form part of an entire estate paying reve« 
nue to the Collector of another zila or district : 

In order therefore to avoid such doubts, and also to define who 
are the proper officers to exercise such jarisdietion in cases where 
lands ;«re situate in a district assiganl to an independent Deputy 
Collector, and also in ca^^es where lands held in patni or other 
tenure at one entire rent are situate in two or more collectorateB * 

* ; It is enacted as follows 

1. If the lands which may be the subject of any such sale, or 
to the rent of whicii any such suit may rel vtc, be all situate in one one wu 
collecfoMte, the collector ^ of such c llectorate is the Collector 
conduct the Sale or to hear and decide the suit. 

If one tiluk or tenure shall comnrise lands situate iu two or 
more coUrctorates, or if any lands situate in two or more collecto- SSS* ” 
r^ ies be held under one lease or engagement or at one entire rent, 
the Coller^tor^ in whoso coliectorate the greater part of such lands 
shall be situate is the C>I lector to conduct the sale of such taluk or 
tenure or of 8U<*fa lands, and to hear and decide any summary suit 
rdiatiug to arrears or exactions of rent m respect thereof. 

2* If a Collector^ to whom application shall bo made to 
exercise any of the jjowers above-mentioned shall entertain • any w ofifoeriSkTinJ 
doubt as to whether the lands or the greater part of them ^^ 0 ^*^“*^**®®* 
situate within his collectorate, hs shall report the case for the 


Act VIII of 1835 and Be'n. Beg. YII of 1798 were repealed by the 
Bepealing Act, 1874 (XVl of 1874). 

• P<»rtion of the pxeamable relating to Act XXT of 1850 and Pen. E^. 
VIII of 1819, 8. 9f which was repealed by the repeaHng and Amending Act, 
1891 (XII of 1891), is omitted, 

® The words and to prevent any such decision or sale already made 
from bem{r invalid upon the g oandof its having been made by an officer 
of a wrrmg district/* which were repealed by the J^pealing and Ameud^e 
Act, 1891 (Xir of 1 891), are omitted. ® 

* la Assam, the Deputy Commissioner. 
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order of the Board ^to which he is subordinate, and, if ordraed by 
such Board ^ to piooeed in the maf'tr, suoh order shall be oouclu' 
sive upon the question of hu jurisdiction. 


*• Co lectoTateP* 
defined. 


Powera and 
3nrl«dtctons of 
indep ndent De 
pnty CoUtebor. 


8. The wori coUectorate ” in this Act means the zila or 
other district to which a Collector^ is ap»^oiixted ; and no lands 
sitna+e beyond the limits of ''iich zila or di&triot shall be deemed to 
be situate withii the oolleotorate by r**ason of their forming part 
of an estate paying revenue (o the Collector^ thereof. 

4. An indepe i lent Deputy Collector may, withiu his deputy 
coUectorate, exercise all the powers and jurisdiction of a Collector* 
with which he may be entrusted, in the saine manner and to the 
same extent a-> a Collector* may do withni his coUectorate ; and 
with reference to the exertdse of such powers and jurisdictions, his 
deputy coUectorate shall oe deemed a coUectorate, and he shall he 
deemed to be a Collector* within the meaning of this Act. 


** Independent 
Deputy Collect- 
ox/* 


Deputy Ool- 
ieotoiate#** 


5. An independent Depul) Collector an o65cer appointed by 
Government to act as eputy Collector independently of a Collect- 
or,* whetbei his olBce is one for the leceipt of revenue or not. 

A depty collectorato is the iistiiot within which an indepen* 
dent Deputy Codector is directed by Government to act. 


j^wi<»teon^ of g In eases of sales by an independent Deputy Collector under 
Sde^ndVn^the above mentioned R''gulation8 [or 4od2 «ny notice thereby re- 
Deppty coiieet- ^ stuck up at tho out herty of the Collector may be stuck 

up at the cutcherry of the Deputy Collector. 

7. An independent Deputy Collector may exercise the powers 
assigned to him over any part of his deputy oolleotorate in public 
Sependent De- cutoheiry. in whatever part of bis deputy coUectorate the same may 
P* collector, fee Sit uace or held. 


pubiioation of notice required by the above-mentioned Regulations 

notice required [or Act ] to bo given by advertisement to be stuck up at the 
cutcherry of the Zila Court or local Ad£Iat shall be stuck up at 
the Zila Court or local Ad^lat within the jurisdiction of which the 
lands to be sold, or the greater portion of them, as the case may 
be, shall be situate. 


9. [Order^ etc-^ not to be disputed on ground that Collector wan 
not the Collector of prove f dtsirieff] Bepn by th e ’Repealin g detf 
1873 {IS of IS73), 

10. [Extension of certain^ enactmints io alVsales under Jet 8 
c/iS55.] Eep.bythe Bengal Utnt Kecov ry {Under tenus) Ac#, 
1865 iBen. Act S of 1865,) 


^In Assam, the Thief Commissioner. ( 'ow, the Local 6overDm6nt)-*8ee 
the Bengal, Bihar and Orissa and Assam Laws Act 1912 (VII of 1912), s. 3 
and ISoh, D, Pt« III, post and the Government of India Act, 1919. 


^In Assaub the D^nty Commissioner. 
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ACT 3 OJ 1867. 

(The Ptjbmo Gambling ACT, 1867.) 
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ACT 8 o» 1867. 

(Thb Public Gambliko Act, 1867*). 

\pt% January, 1867. 

An Act to provide for the punishment of public 
gambling and the keeping of common gaming-houses 
in the North-Western Provinces of the Presidency of 
Fort William, and in the Punjab, Oudh,® [and the 
Central Provinces]. 

WHBBBAsit is expedient to make provision for the punish- 
ment of public gambling and the keeping of common g^aming- 
honses in the territories respectively subject to the Governineuts 


'Shout Title .—♦This Sliorfc tit’e was giyen bytlie Amending Act, 
1897 (V of 1897), Scheduie 

Lsg-tslatitb Papers.— Fop Statement of Objects and Iteasons, tee 
Gas^tte of Indiai 1866 page 976; for Heport of Select Committee, see ihid^ 
1867, SnpplejTient, page 44 ; and for Proceedings in Council, tee ibid$ 1866, 
Supplement, page 662; thd^ 1867, Supplement pages 48, 52. 

Local Extent,— This Act has been extended to Assam by notification 
under the Scheduled Districts Act, 1874 (XIV of 1874), *!ection 6 (see Volume 
II, Appendix I, Tabie B, bur its applieat ou in the Lushai Hills is baned 
by another notification (see Volume II, Appendix II, Table C), 

Sections 13 and 17 extend to the whole of Assam (except ibe Lusba^ 
HilU) ; and all or Any of the remaining secticns may be extended by notifica- 
tion to cities, towns, suburbs, railway-sta.tion*bou&es and other places therein 
(esc section 2, post) 

Sections 3 to 12 an 1 14 to 16 hare been so extended to the following 
places in Assam, namely : — 

the Doom-Dooma small town in the district of LakhiiDpuT, Badar- 
pur ip the district of Sylhet, the towns « f Baiiakandi, ^ilchar 
Sarpe a. Tezpnr, Mangt Idai, Sibsagar, Jorhat, Golaghat, Dhubri, 
Goal para, Naaira, Nowgong, Dibiujirh, Gauhati and its suburbs 
wit inn the limits of the Municipality of Qauhati, the station of 
Shillong, 

the town of S}dhet and its suburbs, the Earim^nj, the Sunamganj 
and the Habigaoj Municipalities and the MaulTibajsar Union ^ow 
Municipality), 

therailwayj-stationfcdiousesof Bongaigaon, Bijni, Zokrajhar, Sapatgmm 
and FaHragram in the district of Goalpara and the areas within a 
radius of three miles from these railway stations, the Lumding, the 
Sorbhog and the Nalban railway-station-houses and all pieces within 
a radius of three miles therefrom, the Eamt>ur railway slation and 
the area within a radius of one mile from that station inclading the 
Eampur Bazar. 

See the Assam Local Statutory Buies and Orders. 

* The words ** and the Central Provinces were substituted for tbe 
words ** the Central Proviuoes and British Burma ” by the j^p^ins and 
Amending Aei^ 1903 (1 of 1908), Schedule Uf tee pott. 
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of the Lieutenant-Governor of the North W astern Provinces ^ 
of the Presidency of JFort Willia^n Lieutenant- 

Governor of the Punjab, and io the administrations of the Chief 
Commissioner of Oudh ®[and of the Chief Commii'Siouer of the 
Central Provinces] ; 

It is hereby enaote<l as follows - interpretation- 

1. In this Act,— 

* [“ Lieutenant-Governor ** means the Lieutenant-Governor of 
the United Provinces of Agra and Oudh or of the Punjab, as the 
oa'^e may be ; 

“ Chief Commissioner means the Chief Commissioner of 
the Central Pro vinous or of the North- We^t Frontier Province, as 
the case may be :] 

common gaming-house means any house, walled enclo- 
sure, room or place in which cards, dice, tables or other instru- 
ments of gaminij are kept or used for the prolit or gain of the 
person owning, occupy irig, using or keeping ^nch house, enclosure, 
room or place, whether by way of charge for the use of the 

instruments of gaming, or of the hoa^e,, enclosure, room or 

place or otherwise howsoever t 

« * M It * » 

^[Sections 16 and 17] of this Act shall extend to the powto wtond 

whole of the said territories ; ^ and it shall be competent to the^®** 
Lieutenant-Governor or the Chief Commissioner, as the case may 
be, whv^never he may think fit, to ixtenil^ by a notification to be 
published in three successive numbers of the ofiieial Gaaette, all 
or any of the remaining seotions-of this Act to any city, town, 
suburbi railway-statiou-hoiiae and place being not more than 
three miles distant from anv part of such station-house within the 
territories subject to his Government ^ or administration, and in 


^ The Lieutenant -Governor of the former North-Western Provinces 
Oudh is now designated ** the Lieutenant-Governor of the United Provinces 
of Agra and Oudh — see the United Provinces (Designation) Act, 1902 
(VII of 1902), United Provinces Code. 

® This word ** and wa*^ inserted by the JSepealing and Amending Act, 
1891 (XII ot 1891), Schedule II — se** General Acts, Volume III (fifth 
edition). 

'The words and of the Chief Commissioner of the Central Provincss 
were substituted for the words “ of the Chief Commissioner of the Ceutral 
Provinces and of the Chief Commissioner of British Burma " by the Repeal- 
ing and Amending Act, (1 of 19U3), Schedule II see post, 

* These two definitions were substituted for the original definitions 
by the Bspealing and Amending Act. 1903(1 of 1903), Schedule II— 
see post* 

8 Wcards lepealedbj Act XVII of 1914 are omitted. 

® Tho ^^OTds and figures sections 13 and 17 ’* were substituted for the 
words and figures '^eotions 18, 17 and i8 " bv the Amending Act. 1891 
(XII ot ]891). Schedule II— iS'ce General Acts, Volume III (fifth edHdon). 

^ Now read Assam except the Lushai Hills— the notifications 
referred to in the “Local Extent*’ footnote, atite. 
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saoli notification to define, for tbe purposes of this Act, tlie limits 
of such city, town, suburb or station-house, and from time to time 
to alter the limits so defined. 

From the date of any sucli extension so muoh of any rul^ 
haTing the foroe of law whioh shall be in operation in the 
territories to which such extension shall have been made as shall 
be inconsistent with or repugnant to any section so extended, 
shall cease to have effect in such territories. 

Penalty for 8. Whoever, being the owner or occupier, or having the use, of 
anylhouse, walled enclosure, room, or place, situate within the limits 
SS^hoSel which this Act applies, opens, keeps or uses the same as a 
common gaming-house; and 

whoever, being the owner or occupier of any such houses 
walled enclosure, room or place as aforesaid, knowingly or wilfully 
permits the same to be opened, ocoupied, u«ed or kept by any other 
person as a common gaming-house ; and 

whoever has the care or management of, or in any manner 
assists in conducting the business of any house, walled enclosure, 
room or place as aforesaid, opened, occupied, used or kept for the 
purposes aforesaid ^ and 

whoever advances or furnishes money for the purposes of 
gaming with persons frequenting such house, walled enclosure, 
room or place, 

shall be liable to a fine not exceeding two hundred rupees, 
or to imprisonment of either description, as defined in the Indian 
Penal Code, ^ for any term not exceeding three months. xlv of iseo. 

^ Whoever is found in any such house, walled enclosure, 

mttg-h^”^'room or place, playing or gaming with oardsi dice, counters, money 
or other instruments of gaming, or is found there present for the 
purpose of gaming, whether playing for any money, wager, stake 
or otherwise shall be liable to a fine not exceeding one hundred 
rupees, lor to imprisonment of either description, as defined 
in the Indian Penal Code for any term not exceeding onexLVof isao. 
month ; 

and any person found in any common gaming-house during 
any gaming or playing therein shall be presumed, until the 
contrary be proved, to have been there for the purpose of 
gaming. 

Pojrer to eater 5, If the Magistrate of a district, or other officer invested with 
^o« to SSrthe full powers of a Magistrate, or the District Superiutendent 
end atueJu of Police upon credible information, and after such inquiry as he 
may think necessary, has reason to believe that any house, walled 
enclosure, room or place is used as a common gaming-house. 


^ Act XJiV of I860, Oeneral Acts, Volume I (fourth edition). 
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he may either himself enter, or by his warrant authorize 
any officer of police/ not below such rank as the Lieutenant- 
Governor or Chief Commissioner shall appoint in this behalf, to 
enter, with such assistance as may be lonnd necessary, by night or 
by day, and by force, if necessary, any such house, walled 
enclosure, room or place, 

and may either himself take into custody, or authorize such officer 
to take into custody, all persons whom he or such officer Bnds 
therein, whether or nob then actually gaming ; 

and may seize or authorize such officer to seize all instrument^ 
of gaming and all moneys and securities for money, and article® 
of Vdlne, reasonablv suspected to have been used or intended 
to be used for the purpose of gaming which are found 
therein ; 

and may search or authorize such officer to search all parts 
of the house, ^walled enclosure, room or place, which hu or such 
officer shall have so entered when he or such offioer has reason to 
believe that any instruments of gaming are concealed therein, 
and also the persons of those whom he or snoh officer so takes into 
custody ; 

and may seize or authorize such officer to seize and take 
possession of all instruments of gaming found upon such 
search. 

6 . When any cards, dice, g-iming-table, cloth, boards or finding wrds, 
other instruments of gaming are found in any house, walled en- ^**£0082^2®^* 
closure, room oi place, entered or searched underthe provisions of the 

la^t preceding section, or about the person of any of those who are oommon gun- 
found therein, it shall be evidence, uutil the contrary is made to 
appear, that such house, walled enclosure, room or place is Used as 
a common gaming-house, and that the persons found therein were 
there present for the pur( ose of gaming, although no play was 
actually seen by the Magistrate or police-officer, or any of his 
assistants. 

7 . If any person found in any common gaming-house entered 

by any Magistrate or officer of police under the provisions of giviiir fftiw 
this Act, upon being arresied by any such officer or upon being * 

brought before any Magistrate, on being required by such officer 
or Magistrate to give his name and address, shall refuse o/> 
neglect to give the same, or shall give any false name or address, 
he may, upon conviction before the tame or any other Magistrate* 
be adjudged to pay any penalty not exceeding five hundred rupees, 
together with such costs as to such Magistrate shall appear 
reasonable ; and on the non-payment of such penalty and costs, 


^ Inspectors and Sub-Inspeotors of Police, and bead constables in 
charge of police- stations, have been empowered to receive and act upon 
warrants issued under section the Assam Local btatntory Boles and 

Orders. 
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or, in the first instance, if to sach Magistrate it shall seem 
6t, may be imprisoned for any period not exceeding one month. 

On conTiction conviotion of any person for keeping or using any 

Sr k?epSs“^a such common gaming-house or being present therein for the 
^romantT’of purpose o£ gaming, the convicting Magistrate m«y order all the 
instruments of gaming found therein to be destroyed, and may 
also order all or any of the securities for money and other articles 
seized, not being instruments of gaming, to be sold and converted 
into money, and the proceeds thereof with all moneys seized 
therein to be forfeited ; or, in his discretion, may order any part 
thereof to be returned to the persons appearin'^* to have 
been severally thereunto entitled* 

Proof of playing 9. It shall not be necessary, in order to convict any pai’sou of 
nSew!" keeping a common gaming-house, or of being concerned in the 
management of any common gaming-house, to prove that any 
person found playing at any game was playing for any money, 
wager or stake. 

Magirtrete may 10. It shall be lawful for the Magistrate before whom any 
shall be brought, who have been found in any house, 
Bwomand^giYo enclosure, room or place, entered under tlie provisions of 
eridenM. thi«i Aet, to require any such persons to be examined on oath or 
solemn affirmation, and give evidence touching any unlawful 
gaming in such house, walled enclosure, room or place, or touching 
any act done for the purpose of preventing, obstructing or delaying 
the entry into such house, walled enclosure, room or place or any 
part thereof, of any Magistrate or officer authorized as aforesaid. 

No person so required to be examined as a witness <^ball be 
excused from being so examined when brought before sueh 
Magistrate as aforesaid, or from being so examined at any subse- 
quent time by or before the same or any other lMagi«trate,or by or 
before any Court on any proceeding or trial in any ways relating 
to such unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters aforesaid, 
on the ground that bis evidence will tend to criminate himself. 

Any such person so required to be cxamiued as a witness, 
wko refuses to make oath or take affirmation accordingly or to 
answer any such question ns aforesaid, shall be subject to be 
dealt with in all resfeots as any person ormmitting the offence 
described in section 178 or section 179 (as the case may be] of the 
Indian Penal Code.^ 

mtnesBea person who shall have been concerned in gaming 

indemaified. ^utrary to this Act, and who shall be examined as a wiiaiess 
before a Magistrate on the trial of any person for a breach of any 
of the provisions of this Act relating to gaming, ard who, npou 
such examimtion, shall in the opinion of the Magistrate make 
true and faithful discovncy, to the best of hjg knowledge, of all 


XLV of iseo. 


^ Pnuted in Genl. Acts, VoL I (fourth edition). 
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things as to which be shall be so examined; shall thereupon 
receive from the said Magistrate a certificate in writing to that 
effect; and shall be freed from all proseontions under this Act for 
anything done before that time in rebpeet of such gaming. 

r*i. Nothing in the foregoing provisions of this Act contained apply 
shall be held to apply to any game of mere skill wherever played. 

13. A police-officer may apprehend without warrant— Gaming wd 

any pei-son found playing for money or other valuable thing and wimaK 
with cards, dice, counters or other instruments of gaming, ibed 
in playing any game not being a game of mere skill, in any 
public street, place or thoroughfare situated within the limits 
aforesaid; or 

any person setting any birds or animals to fight in any 
public street, pla(‘e or throughfare situated within the limit's 
aforesaid; or 

any person there present aiding and abetting such public 
fighting of birds and animals. 

Suah person when apprehended shall be biongbt without 
delay before a Magistrate, ani shall be liable to a fine not exceed- 
ing fifty rupees, or to impriaonment, either simple or rigorous, for 
any term not exceeding one calendar month, and 

such police-officer may seize all instruments of gaming jnSSSt?”?* 
found in such public place or on the person of those whom he 
shall so arrest, and the Magistrate may on conviction of the^ ^ 
offender order such instruments to bj forthwith destroyed. 

14. Offences punishable under this Act shall be triable by 
any Magistrate having jurisdiction in the place where the offence 
is committed. 

But such Magistrate shall he restrained within the limits of 
XXV of 1861 , his jurisdiction under the Code of Criminal Procedure^ as to the 
amou'^t of fine or imprisonment he may inflict. 

15. Whoever, having been convicted of an offence punishable BubSqu^t 
under section 3 or section 4 of this Act, shall again be guilty of 

any offence punishable under either of such sections, shall be 
Subject for every such subsequent offence to double tbo amount of 
punishment to which he would have been liable for the first com- 
xnission of an offence ot the same description : 

Provided that he shall not be liable in any case to a fine 
exceeding six hundred rupees, or to imprisonment for a term 
exceeding one year. 


* Now the Code of Criminal Procedure, 1898 (Act Y of 1698)— we 
Q-eTiL Acts, Vol V. (fourth edition). 
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Portion oi 16. The Magistrate trying the case may direct any portion 
Sf infonwr?*^^ of any fine which shall be levied under sections 3 and 4 of this 
Act, or any part of the moneys or proceeds of articles seized and 
ordered to be forfeited under this Act, to be paid to an informer, 
a imposed under this Act may le recovered in tYfi 

flSs.** manner pj'escribed by section 61 of the Code of Criminal Proce- zip of 
dure^ ; and such fines shall (subject to the provisions contained 
in the last preceding section) be applied as the Lieutenant- 
Governor or Chief Commissioner, as the case may be, shall from 
time to time direct.^ 

18. [Offenees under tliu Act to be o fences ” mtAin 
meaning of Penal Code.] Bep. by the Bc] ealing Act, 1S74 {16 of 
1874). 


ACT 17 or 1878. 

(Thb NoETninN Inbia Pebribs Act, 1878. 


Fubambln. 


CONTENTS, 


I.- Pebumiwaby. 

Sbotzons. 

1. Short title. 

Local extent. 

Commencement. 


8. Interpretation-clause. 


Wow the Code of Criminal Procedure, 1898 (Act V of 1898)— 
Genl. Acts, Yol. V (fourth edition). 

a A dirootion has been ^ven for the crediting of the balance of such 
fines to the Municipal or Town Fund, if the offence is committed within 
the local limits of any place having such a Fund, and elsewhere to ** Law 
and Justice"— see the Manual of Assam Local Statutory Boles and 
Orders. 
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II,— Public Fbrbiics 


SxonoNs. 

4. Power to declare, eetablisli^ define ami disooutinue public 

ferries. 

5. Claims for compensation, 

6. Superintendence of Public ferries. 

7. Manage tnent may be vested in municipality ; and 

procee'^8 paid into municipal fund- 
7A. Management of ferr es may be vested in Local Boar Is. 

8* Letting ferry-tolls by auction. 

9. Becovery of arrears from lessee. 

10. Power to cancel lease* 

1 1. Surrender of lease, 

12. Power to make rules. 

18. Private ferry not to ply within two miles of public ferry 
without sanction. 

14, Person using approaches, etc., liable to pay toll. 

16. Tolls. 

16, Table of tolls. 

List of tolls. 

17* Tolls, rents, compensation and Snes bow disposed of. 
18. Comi>ounding for tolls. 


III. — Pmvatb Pjbbribs, 

19, Power to make rules. 

20, Tolls. 


IV,— rSNALTIBS aKD C&IMINAL PnOOBBUEB* 

21. Penalty for breach of provisions as to table of tolls, list 

of tolls and return of traflSc. 

22. Penalty for taking unauthorised toll, and for causing 

delay. 

28. Penalty for breach of rales made under sections 12 and 
19. 

24. Canoelment of lease on default of breach of ralee* 

26. Penalties on passengers oSending. 
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Pze&mtle. 

Sboit title. 

Iiooftl extent* 


Suctions. 

26* Penalty for maintaining private ferry within prohibited 
limits. 

27. Pines payable to lessee. 

28. Penalty for rash navigation and stacking of timber. 

29. Power to arrest without warrant.. 

80, Power to try summarily. 

81. Magistrate may assess damage done by offender. 

— MiSOBIiLAHBOUS. 

82 Power to take possession of boa^s, etc^, aw surrender or 
cancellation oi lease 

88* Similar power in oases of emergency. 

84. Jurisdiction of Civil Courts barred. 

35. Delegation of powers. 

86. [Repealed']. 


ACT 17 or 1878. 

(Thh Northbrn India. Pbbribs Act, 1878. 

[9th November, 1878.] 

An Act to regulate Perries in Northern India. 

Whereas it is expedient to regulate Ferries in the Punjab, 
the North-Western Provinces, Oudh, the Central Provinces, Assam 
and Ajmer and Merwara ; It is hereby enacted as follows : — 

I . — PRBla MINAEY * 

1. This Act may be called the Northern India Ferries A.ct. 
1878. 

It e:Btend8 only to the territories respectively administered 
by the Lieutenant-Governors of the Punjab and the North- 
Western Provinces and the' Chief Commissioners- of Oudh, the 
Central Provinces, Assam and Ajmer and Merwara. 


1 LB:QiBLA.TiVE — F(»r Statement of Objects and Eeasons, see 

Gazette of India, Pi;. V, p. 185 , f )r Report of Select Conunittee, see 
ibid, p. 210, and h)r Proceedings in Council, see thid, Supplement pp. 286, 
825, 1104, 1194. 

Local Extent.-— The application of this Act in the Loshai Hills is 
baried by notiEeation^ (a Vol. IL Appendix II, Table C). 

Rules and Obdbbs. -•For rules and orders made under this Act,— 
the Assam Local Statutory Rules and Orders. 
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It shall come into force in \each of] the said territories on 
such date^ as the Local (lOvernment may, by notification in the 
oflScial Gazette, fix in this behalf. 

On and from the date on which it comes into force in the ®®***^’ 
territories {^respec^irel^^ administered by [ihe Lieutenant Gover* 
nor of the North-Weatern Provinces and"] the said Chief Commis- 
sioners, Bengal Reirulation 6 of 1819 shall be re()ealed therein ; 
but all determinations, declarations, orders and rules made, engage- 
ments entered into, and securities taken under that Regulation 
and then in force, shall be deemed to be respectively made, entered 
into and taken under this Act. 


8. In this Act the word ferry ” includes also a bridge of 
boats, pontoons or rafts, a swing-bridge, flying-bridge and a tem- 
porary bridge, and the approaches to^ and landing-places of a 
ferry. 


II. — PuBUO Fbeeiis. 

4. The Local Government may, from time to time, — esto- 

blish, ddflnfl and 

(a) declare what ferries shall be deemed public ferries, and 

the re>pective districts in which, for the purposes of ® ®*- 

this Act, they bhall be deemed to be situate ; 

{i) take po*^8ession of a private ferry and declare it to be a 
public ferry j 

(c) establish new public ferries where, in its opinion, they 
are needed ; 

(rf) define the limits of any public ferry ; 

{e) chancre the coarse of any public ferry ; and 

(/) discontinue any public ferry which it deems unneces- 
sary. 

Every such declaration, establishment, definition, change or 
discontinuance shall be made by notification in the official 
Gaaette : 

Provided that, when a river lies between tw’o provinces, the 
powers conferred by this section shall, in respect of such river, be 
exerctned ^ [jointly by the Local Governments of those provinces by 
notificalions in their rebpeotive official Gazettes, and in any case 
where the said Local Governments fail to agree as regards the 
exercise of any such power they shall exercise such power subject 
to the control of the Governor General in Council ]; 


AotSVII of 1878 was brought into fowse in Assam from the 1st 
April, 1879— we Notification No. 18, dated 12th March 1879, in Assam 
Gazette, 1879, Pt. I, p. 187. 

®The words under souaxe brackets were substituted by Assam Act YIIl 
of 1919. 
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Provided also that, when any alteration in the course or in 
the limits of a public ferry is rendered necessary by changes in the 
river, such alteration may be made, by an order under his hand, 
by the Commissioner of the Division in which such ferry is situate 
or by such other officer as the Local Government may, from time 
to time, appoint by name or in virtue of his office in this behalf* 

5, Claims for compensation for any loss sustained by any 

pinB^tion! person in consequence of a private ferry being taken possession 
of under section 4, shall be inquired into by the Magistrate of the 
district in which snob ferry is situate, or such officer as be appoints 
in this behalf, and submitted for the consideration and orders of 
the Local Governmenl. 

Saporintendenoe 6* The immediate superintendence of every public ferry shall, 
exC(‘pt as provided in section 7 ^ [and section 7 A] be vested in the 
Magistrate of the district in which such ferry is situate, or in 
such other officer as the Local Government may, from time to 
time, appoint by name or in virtue of his office in this behalf ; 

and such Magistrate or officer shall, except when the tolls at 
such feiry are leased, make all necessary arrangements for the 
supply of boats for buch ferry, and for the o >lleotion of the autho- 
rised tolls leviable thereat. 

Managemont 7. The Local Government may direct that any public ferry 

in*mOTicip^ty, situato within the limits of a town be managed by the officer or 
* public body charged with the superiutendence of the municipal 
arranoements of such town ; 

and proceeds 

Seipai^d.””' and may further direct that all or any part of the proceeds from 
snob ferry be paid into the muntoipal fund of each town ; 

and thereupon such ferry shall be managed, and snoh proceeds 
or part thereof shall be paid, accordingly. 

Uans^ement of 

tStSto“Eood ^ 'i'A.* The Local GoTermnent may direet that mj public 
ferry, wholly or partly within the area subject to the authority of a 
Local Board in any district in the territories ni^er the adminis- 
tration of the Local GoTernment, shall be managed by that Board 
and may further direct that all or any part of the proceeds from 
such ferry be paid into the Local Fund ; and thereupon each fer^ 
abftll be managed and snch proceeds or part thereof shall be paid 
according^* 


7A has been ineerteti by Assam Aot Vlfl of 198B. 
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^8. The tolls of any public ferry may, from time to time, be SStebyaucS 
let by public auction for a term not exceeding five years with the 
approval of the Commissioner, or by public auction, or otherwise 
than by public auction, for any term with the previous sanction of 
the Tjo^ Government. 

The lessee shall conform to the rules made under this Act for 
the minagenient and control of the ferry, and may be called upon 
by the officer in whom the immediate superintendence of t' e ferry 
is vested, or if the ferry is managed by a municipal or other public 
body under section 7 or section 7A,2 thou by that body, to give 
such security for his good conduct and for the punctual payment 
of the rent as the officer or body, as the case may be, thiui^s fit. 

When the tolls are put up to public auction, the said officer or 
body, as the case may be, or the officer conducting the sale on his 
or its behalf, may, for reasons recorded in writing, refuse to accept 
the offer of the ‘highest bidder, and may accept any other bid, or 
Q^ay withdraw the tolls from auction. 

9. All arrears due by the lessee of the tolls of a public ferry secoveiy of 
on account of his lease may be recovered from the lessee or his 

surety (if any) by the Magistrate of the district in which such 
ferry is situate as if they were arrears of land-revenue. 

10. The Local Government may cancel the lease of the cancel 

any public ferry on the expiration of six months^ notice in writing lease. 

to the lessee of its intention to cancel such lease. 

When any lea^e is cancelled under this se ‘tion, the Magistrate 
of the district in N^'hich such ferry is situate shall pay to the lessee 
such compensation as such Ma'^istrate may, with the previous 
sanction of the Local Government, award. 


This section was substituted for the original s. 8 by the Northeru 
India Ferries Act Amaudtqeat Act, 1686 (III of 1886), s, 1(1}, post, Tbe 
original section ran thus t-— 

8. The tolls of any public ferry may, from time to time, be let by 
the pubUo auction for such term, not etceeding five years, as the Magistrate 
of the I^trict, subject to the approval of the Commissioner of the Division 
in which such ferry is situate, may deem expedient. 

The lessee shall conform to the rules made under this Act for the 
management and control of such ferry> and may be called upon by the officer 
conducting the auction to give such security for his good c^uct and for the 
punctual payment oithe rent as such officer thinks fit. 

Such officer may» for sufficient reason recorded in writing under bis 
hand, refuse to accept the offer of the highestbidder, and may accept any other 
bid> or may withdraw the tolls from auction.” 

*S. 7 A has been inserted by Assam Act VZII of 1996. 
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Surrender of H- The lesBce of the tolls of a public ferry may surrender his 
lease on the expiration of one month^s notice in writing to the 
Local Government of his intention to sarrender such lease, and on 
payment to the Magistrate of the district in which such ferry is 
situate of such compensation as such Magistrate, subject to the 
approval of the Commissioner, may in each case direct. 

Power to mokt 1^* Subject to the control of the Local Government, the 
Commissioner of a division, or such other officer as the Local 
Government may from time to time appoint in this behalf, by name 
or in virtue of his oflSce, may from time to time make rules, consis- 
tent with this Act,—- 

{a) for the control and the management of all public ferries 
within such division and for regulating the traflSc at 
such ferries ; 

^ [(i) for regulating the time and manner at and in which, 
and the terms on which, the tolls of such ferries may 
be let by auction, and prescribing the persons by whom 
auctions may be conducted]; 

(c) for compensating persons who have compounded for tolls 
payable for the use of any such ferry when such ferry 
has been discontinued before the expiration of the 
period compounded for, and 

{d) generally, to carry out the purposes of this Act ; 
and, when the tolls of a ferry have been let under section 8, 
such Commissioner or other officer may from time to time (subject 
as aforesaid), make additional rules, consistent with this Act, — 

(^) for collecting the rents payable for the tolls of such 
ferries ; 


(/) incases in which the communication is to be established 
by means of a bridge of boats, pontoons or rafts, or a 
swing-bridge, flying bridge or temporary bridge, for 
regulating the time and manner at and in which buch 
bridge shall be constrnoted and maintained and opened 
for the passage of vessels and rafts through the same 
and 


{g) in cases in which the traffic is conveyed in boats, for 
regulating — 

(1) the number and kinds of such boats, and their di- 

mensioDs and equipment ; 

(2) the number of the crew to be kept by the lessee for 

each boat ; 


This clause was substituted for the original clause (5) by the Northern 
India Ferries Act Amendment Act, 1886 (III of 1886), s. 1(2), The 
original clause ran thus : — 

*'(d) for regulating the time and manner at anH in which, the terms on 
which, and the person by whom, the tolls of such ferries may be let by 
auction/' 
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(8) the maintenance o£ such boats continnall; in good 
condition ; 

(4) the honrs during which^ and intervals within whiclp 

the letsee shall be bound to ply ; and 

(5) the number of passengers, animals and vehicles# 

and the bulk and weight of other things, that 
may be carried in each kind of boat at one trip. 

The lessee shall make such returns of traffic as the Commis" 
siorer or other officer as aforesaid may, from time to time, require* 

13.1 Except with the sanction of the Magistrate of the district PHrate ferry 
or of such other officer as the Local Government may, from time to fn\wo**mUM *of 
time, appoint in this behalf, by name or in virtue of his office, no 
person shall establish, maintain or work a ferry to or from any tlon.^^ * 
point within a distance of two miles from the limits of a public 
ferry] : 

Provided that, in the case of any specified pnblio ferry, the 
Local Government may, by notification in the official Gazette, 
reduce or increase the said distance of two miles to such extent as 
it thinks fit : 

Provided also that nothing hereinbefore contained shall — 

prevent persons plying between two places, one of which is 
without, and one within, the said limits, when the distance between 
such two places is not less than three miles, or 

apply to boats^ [which di) not ply for hire or] which the Local 
Government expressly exempts from the operation of this section. 

14. Whoever uses the approach to, or landing place of, a 

public ferry is liable to pay the toll payable for crossing such ferry, to * pay 

15, Tolls, according to such rates as are from time to time Toils, 
fixed by the Local Government, shall be levied on all persons, 
animals, vehicles and other things® crossing any river by a public 
ferry and not employed or transmitted on the public service : 


*lhis paragraph in s.l3 was substituted for the original paragraph by 
the Northern India Ferrit»a Act AmeudmeLt Act, 1886 (III of 1886), s, 1(2), 
posit Tno original paragraph ran thus;-- 

No person shall, except with the sanction of the officer charged with 
the superintendence of a pnnlio ferry, kecq? a ferry-boat for the purpose of 
plying for hire to or from any point within a distance of two miles from the 
limits of such public ferry." 

^Theae words in square brackets in s. 13 were inserted by the Northern 
India Ferries Act Amemiment Act, 1886 (III of 1886), 8.2(2), post. 

aSo much of s. 15 as provides for the exemption from payment of tolls of 
any persons, animals, vehicles or other things which are exempted by s. 3 of 
the Indian Tolls (Army) Act, 1901 (II of 1901), is repealed by s. 8 of that 
Act. 

For further exemptions from toU^, see ss. B and d of the said Act, in 
Genl. Acts, Vol. IV(fifth edition). 
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Provided that the Local Govemmeixt tnay) froxa time to timoi 
declare that any persons, animals, vehicles or other things shall be 
exempt from payment of snch tolls. 

Where the tolls of a ferry have been let under section S, any 
such dedaration, if made after the date of the a (lea&e), shall entitle 
the lessee to such abatement of the rent payable in respect of the 
tollb as may be fixed by the Commissioner of the division or si^ch 
other officer as the Local Government may, from time to time, 
appoint in this behalf by name or in virtue of his office. 

Tftbiaof toUi. 16. The lessee or other person authorised to collect the tolls of 
any public ferry shall affix a lable of such tolls legibly written or 
printed in the vernacular language, and also if the Commissioner 
of the division so directs, in English, in some conspicuous place 
neai' the ferry ; 

Mat of tolls. aad shall be bound to produee, ou demand, a list of the tolls 

signed by the Magistmte of the district or such other officer as he 
appoints in thi- behalf . 

Tolls, rents, 17 . Except as provided by section 7 ^*(and section 7A) all 
tolls, rents and compensation received by, or on behalf of Govern- 

dapoBsdof. ment, and all fines levied under this Act, shall be disposed of as 
follows, that is to say 

(a)} (l)t W as a'pplying on(y io the VniUd Provinces 

of Agra and Oadh^ tke Pmjab and tne Central Pro^ 
Vinces), 

{d) in the territories respectively administered by the Chief 
Commissiouer of Assam and the Chief Commissioner 
of Ajmer and Merwarji, suoh tolls, rents, compensation 
and tines shall be credited to the Local Goverament 
and applied first, to defraying all charges incurred in 
carrying out thio Act in those territories respectively, 
and then to such kical works and establiehanents Uk^y 
to promote the public health, comfort or convenience 
as the Local Government, * 

may, from time to time, direct. 

14. The Local Govejament may, if it thinks fit, fn>m time 
or tolls, timo, fix rates of which any per«ou may oonapound for the tolls 

payable for the use of a public ferry. 


Whe word lease ** was substituted for the word auetiou ” by the 
ITortliern India Ferries Act Amendment Act, 1886 (III of 1886), a. 1(3), 
post, 

^The words under square brackets were inserted by the Assam Aet VUI 
of 3936. 

*The words “ subject to the control of the Governor General in Council ” 

* were omitted by section 2 of the Devolution Act XXXVIll of 1920. 
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III.— Pbiyatb Fieeihs. 

19. The Commissioner of the division uiuy, with the 
SEBotion of the Local Government, from time to time, make rules 
for the maintenanoe of order and for the safety of passengers and 
property at forties other than public femes. 

20. The tolls charged as such ferries shall not exceed the 
highest rates for the time being fixed under section 15 for 
simihr public lerriies* 

IV.'-^PBiT\LTrfcS and Ceircinal Proobdueb. 

21. Every lessee or oth*^r person authorised to collect the tolls 
of a public ferry, who negle *ts to affix and heep in good order and 

repair tho table of to'Ls ment'oned in section 16 , tolls, list of 

or who wilfulls' removes, alters or defaces such table, or return of 
allows it to become illei>ibl6, 

or who fails to produce ou demmd the list of th) tolls meja- 
tioned i n sec tiou 1 0, 

and every los-see who neglect* to furnish any return require! 
under saetion 12, 

nhall bo paai'jhid with fine which may extend to fifty rupee'^. 

22. Every such lessee* or other person as afore->aid and any 

person in possession of a private ferry asking or taking more than thomedTn, 
the lawful toll, cm: without due cause delaying any person, ammal, “fayf maixg 
vehicle or other thing, shall bo punished with fine which may 
extend to one hundred rupees. 

23. Every person breaking any imle made nnder section 12 jbwwhVf^roies 
or section 19 shall be punished with imprisonment for a term SoSo^i?and 
which may extend to six months, or with fine which may extend 

to two hundred rupees, or with l>oth. 

24. When any lessee of the tolls of a public ferry makes 
default in the payment of the rent payable in respect of such tolls, 
or has been convicted of an offence nnd.r section 23, or having* 
been convicted of an offence under seoiim il or section is again 
convicted of ,vn offeuc» under e'thn’of those sectioLS, 

the Magistrate oE the district may, with the sanction of the 
Commissioner of the division, cancel nhe lease of the tolls of such 
ferry, and make other arrangements for its management daring the 
whfie c5r any part of the term for which the tolls were let. 

26. Every person crossing by any public ferry, or using the 
approaeh to or landing-place thereof, who vefusee to pay the proper 
loH, and every person — 

who, with iotenl. to avoid payment of suoh toll, fraudulently 
or forcibly croases by any suoh ferry without paying the toll, or 
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who obstraots any toll^oollector or lessee of the tolls of a 
public ferry, or any of his assistants, in any way in the execution 
of their duty under this Act, or 

who, after beiu? warned by any such toll-collector, lessee or 
assistant not to do so, goes or takes any animals, vehicles or other 
things into any ferry-boat, or upon any bridge at snob a ferry, 
which is in such a state or <50 loaded as to endanger human life or 
property, or 

who refuses or neglects to leave, or remove any animalsi 
vehicles or goods from any such ferry-boat or bridge, on being 
requested by sncb toll-collector, lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 
^26 [Whoever establishes, mdntains or works a ferry in 
contravention of the provisions of section 13 shall he punished 
with fine which may extend to five hundred rupees, and with a 
farther fine which may extend to one hundred rupees for every 
day during which the ferry is maintained or worked in oontraven- 
tioD of these provisions.] 

Where the tolls of any public ferry have been let under 
the provisions hereinbefore contained, the whole or any portion of 
any fine realized under section 25 or section 26 may. notwithstand- 
ing anything contained in section 17, be, at the discretion of the 
oo’ivicting Magistrate or Bench of Magistrates, paid to the les'^ee. 

Penalty for Whoever navigates, anchors, moors or fastens any vessel 

of stacks any timber, in manner so rash or negligent as to 

timber. damage a public ferry, shall be punished with imprisonment for a 
term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both ; and the toll-oo’lector 
or lessee of the tolls of such ferry or any of his assistants may 
seize and detain such vessel, raft or timber pending the inquiry 
and assessment hereinafter mentioned 


Penalty for 
malntidntng 
private feny 
vithm prolu- 
bited limits. 


Power to arrest 
wifhont war* 
rant. 


29* The police may arrest without warrant any person 
committing an offence against section 26 or section 28. 


Power to'try 80. Any Magistrate or nch of Magistrates hiving summary 
Bummariiy. jurisdiction Under Chapter XVIII of the Code of Criminal Prcce- x of m 
dnre, ® may try any offence agains"- this Act in manner provided 
by that Chapter 


^ 1 his section was substituted for the oriffiiud s. 26 by the Iforthern 
India Ferries Act Amendment Act, 1886 {111 or 1886), s. 2 (8),po^. 

The original section ram thus 

** 26. Whoever conveys for hire any passenger, animal, vehicle Of other 
l^ing, in contravention of the provisions of section 13, shall be punished with 
fine which may extend to fifty rupees 

* IS'ow Ch. XXn of the Cc^ of Criminal Procedure, 1898 (Act V of 
18d8)— eee Oenl. Acta Tol. V. (fourth edition). 
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81. Every Magistrate or Bench of Magifitratee trying any^,gSm^^ 
off(Mice under this Act may inquire into and as ess the value of the 
damage (if any) done or caused by the offender to the ferry 
concerned, and shall order the amoniit of buoh value to be paid by 
him in addition to anv fine imposed upon him under this Act ; and 
the amount so ordered to be paid shall bo leviable as if it were a 
fine, or when the offence is one under section 2R, by the sale of the 
vessel, raft or timber causing the damage, and of anything found 
in or upon such vessel or raft. 

The Commissioner of the division mav, on the appeal of any 
person deeming hims'df aggrieved by an order under this section, 
reduce or remiti the amount payable under such order. 

V. — Misoellanbous. 


32. When the lease of tlio tolls of any ferry is surrendered Power to take 
under section 11 or cancelled under sec tion 24, the Magistrate of boSitSVtw.^ on 
the district may take posseosion of all boats and their equipment, 
and all other material and appliances, used by the lessee for theieaw. 
purposes of such ferry, and use the same (paying such compensa- 
tion for the use thereof an th' Local Go' erument may in each case 
direct) until such Magistrate can conveniently procure proper 
substitutes therefor, 

38. Vi hen any boats or their equipment, or any materials or 
appliances suitable for setting up a ferry, are emergently required 
for facilitating the trans])ort of officers or troops of Her Majesty 
on duty, or of any other persons on the business of Her Majesty, 
or of aiy animals, vobicles or baggage belonging to such officers, 
troops or persons, or of any property of Hei Majesty, the Magis- 
trate of t!ie district may take possession of and use the same 
(paying such compensation for the use thereof as the Local 
Government may in each case direct) until such transport^ is 
completed 

, - . , Jurisdiction of 

84. N‘1 fuH to ascertain the arnount of any compensation c^oonrts 
payalile or abatement oC rent allowable, under this Act, shall be “ 
cognisible by any Civil Court. 


85. The Local Govoriiine..t may, from time to time, delegate, ®* 

under such restrictions as it thinks lit, any of the powers conferred 
on it by this Act to any Commissioner of a division or Magistrate 
of a district, or to such other officer as it thinks fit, by name or by 
virtne of his office. 


36, [Falidation of proeeedingt iinee repeal of Ben. Beg. 6 of 
1819 in Funf'ab.l Bep. bg the Bepeding and Amending Act, 1891 
{12 of 1891). 
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ACT No. H OP 1879. 

(The HiCKNET-CAjauiAfiB Aor, 1879.^) 

\5t/i Se^tember^ 1S79.] 

An Act for the regulation and control of Hackney- 
carriages in certain Municipalities and Cantonments. 

WuBjEiBAS it is expedient to provide foi the regulation and 
control of baokney-carriages in certain municipalities and canton- 
ments ; It is hereby enacted as follows 

1. This \et may be called the Haokney-Oarriaee Act, 1S79 
2 * * * * . 

i 

nothing herein contained shall affect any power conferred by 
any law relating to municipalities, or anv rule made in exercise of 
any such power, 

% In this Act — 

'' haokney-oairiige means any wheeled vehicle drawn by 
animals and used for the conveyance of passengers which is kept, 
or offered, or plies for hire \ and 

committee means a municipal committee, or a body of 
municipal commissioners, constituted under the provisions of any 
enactment for the time being in foice. 

8. ^^The Lieutenant-Governors of the United Provinces of 
Agra and Oudh, the Punjab and Burma, and the Chief Commis- 
sioners of the Central Provinces, Assam, Ajmer and Coorg, ] may^ 


Lbgislativb Papbbs.— P er Statement of Objects and Seasons, see 
Gazette of Indian 1879, Pt. V, p 52 ; andfoi* • 'roceedings in Council, see ibid 
Supplement, pp. 49, 78, 1141, 

Local Extbnt,'— T his Act ertends to municipalities in Assam to which 
it is applied by the Local Goremmeut {see s. 3) ; to any military cantonment 
in Assam for which rules are made or extended under s. 4 or s. 5 ; and to any 
railway-station or specified part of a road in Assam to which rules made 
under the Act are extended under s. 6. 

It has been extended to— 

the Bihrugarh, the Ghmhati, the Karimganj, the Habiganj, the Silchar 
and the Sylhet Municipalities —see ihe Manual of Assam Local 
Statutory Hules and Orders 

Bulbs and Obpbbs.- Per rules and orders made under this Act '^see 

ihid^ 

The application of the Act in the Lushai Hills is barred by notifica- 
tion— Vol. II, Appendix If, Tabled. 

^ The wordb and it shali come into force at once " were repealed by 
Act XTII of 1914 and are omitted 

^ These words in the first set of square brackets in s. 3 were substitnted 
for the words •* The Lieutenant-Governors of the JJTorth- Western Provinces 
and the Punjab and the Chief Commissioners of Oudh, the Central Provinces, 
British Burma" s W the Repealing and Amending Act, 1903 (I of 1903), 

liases ^osi. The provinces known as the United Provinces, the Pun- 
jab, the Central Provinces and Assam are now governed by a Governor in 
Council and with ministers. 
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bj Doti^cation in the official Gazette, apply this Act to any 
municipality in the territories administered by them respectively. 

When this Act has been so applied to any municipality, the o^ZmitteeB to 
committee of such municipality may, from time to time, make 
roles for the reauhtion and control of hackney -carriages within 
the limits of such municipality, in the manner in which, under 
the law for the time being: in force, it makes rules or bye-laws 
for the regulation and control of other mitters within such 
lixn'ts. 

Every rule made under this section shall, when confirmed SJa^biioitioS 
by the ^ [Commissioner] and published for such time and of ra 
in such manner as the ^ [Commissioner] may, from time to time, 
prescribe, have the fort e of law : 

Provided that the ^ [Commissioner] may, at any time, res- 
oind any such rule. xeBoina tiSee. 

4. The r ocal Oovernraent of aoy of the said territories may, Power to make 

from time to time, * * * make roles for the ^ 

regulation and control of hackney-carriages in any military 

cantonment situated in the tenitory administered by it * 

♦ * * 8 

All rules made under this section, when published for such 
time and in such manner as the authoiity in.ikiiig the same may, 
from time to time, prescribe, shall have the force of law. 

5. The authority making any rules under this Act may power to «tena 
extend their operation to any railway at ition, or specified part JSie”*i2yond 5? 
of a road, not more than six miles from the local limits of the 

. . j . , pality or oanton- 

mnnicipahty or cantonment conoerneu : ment. 

Provided that such extension shall be made, in the oa^e of 
a municipality, with the sanction of the ^ [Commissioner] and, 
in the case of a oautonment situate in British India, subject 
to the control of the* ^ Local Oovertiment. 

When any rules have boon made under this Act for any 
municipality, the Local Government may, subject to the control 
of the Governor General in Council, extend the operation of such 
rules to any cantonment the boundary uf which is not more 
than six miles distant from the boundary of sueh municipa. 

lity. 


' Substituted for the words Local Government ” by A.ofc IV of 1914. 

* The words subject to the control of the Governor General in. Coun- 
cil ware repealed by Act IV of 1914. 

® The words and the Governor General in Cottnoil from time to 
Mme make mles for the reflation and control el haokneyMtavrtages in any 
}fbo6 in. India, bat not in British Indli, in which British troops are canton- 
ed, which were repealed by the Cantonments Act, 1889 (XIII of 1889), 
are omitted. 

The words Local (3overnmcnt ** were substituted for the \frords 
** Governor General in Council *' by section 2 of the Devolution Act, 
AobXXXVIlIof 1920- 
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6. The rules to be made under section 3 or section 4 may, 
among other matters, — 

{a) direct thnt no haetney -carriage, op no hackn^'V-carriage 
of a particular description, shall be let to hire, or 
taken to ply or offered fer hire except under a license 
granted in that behalf ; 

(8) direct that no person •-ball act as driver of a hackney- 
carriage except under a license granted in that 
bebalf I 

(d) provide for the issue of the licenses referred to in clauses 
(flj) and (i), prescribe ihe conditions (if any) on which 
snob licenses shall be granted, and fix the fees (if 
any) to be paid therefor ; 

[d) regnlate the description of animals, harness and other 

things to be used with licensed carriages, and the 
condition in which such carriages, and the animals, 
harness and other things used therewith, shall be 
kept, and the lights (il* any) to be carried after sunset 
and before sunrise ; 

(<?) provide for the inspection of the premises on which 
any such carriages, animaU, harness and other things 
are kept ; 

if) fix the time for which such licenses shall c )ntinue in 
force, and the events (if any) upon which within 
such time they shall be subject to revocation or 
suspension ; 

{g) provide for the nu»nhoring of such carriages ; 

(4) determine the times at which, and the circumstances 
under which, any person keeping a hackney-carriage 
shall be bound to kt or refuse to let such carriage 
to any person requiring the sime ; 

(e) appoint places as stands for hackney-o irriages, and 

prohibit such carriiges waiting for hire except at 
such places ; 

{j) limit the rates or fares, as well for time as distance, 
which may be demanded for the hire of any hackney- 
carriage ; and prescribe the minimum speed at which 
such carriages when hired by time shall be driven ; 

ifi) limit the number of persons, and the weight of proper- 
ty, which may be conveyed by any such carriage ; 

(?) require the owner or person in charge of any snoh 
carriage to keep a printed list of fares in English 
and such other language as may be prescribed affixed 
inside such carriage in such place as may bo determin- 
ed by the rules, and prohibit the destmotion or 
defacement of such list ; 
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(w) reqnire *l;ivers to vreir a nunberod badgv? or ticket, 
and to produce their licenses when required by a 
Maoibtrate or other person authorised by the rules 
in this behalf, and prohibit the transfer or lending 
of suoli licenses and badges ; and 

(;;) provide for th ‘ deposit of property found in s\ich carri- 
ages, and the payment of a fee by the os\ner oE such 
property on the delivery thereof to him. 

7. Any person br.^akinir any rule made under this Act 
shall be punished with fine which may .extend to fifty rupees. 

8 . The amount of any fees received and the amount of Disposal of fees 
any expenses incurred in giving effect io this Act shall in any 
municipality be credited and debited respectively to the municipal 

fund and in any cantonment where there is a cantonment fund, 
to such fund. 

9. If any dispute arisen between the hirer of any hackney- 
carriage and the owner or driver of such oariiage as to the amount «iispute^regftrd- 
of the faro payal Io by such hirer under < in rul' made under 

this Act, such di pute shalU upon a])plication made in that 
behalf by cither of ihe disputing parties, be heard an I determined 
by any Magistrate or bench of Magistrates within the local 
limits of whose 3 irisdiction such dispute has arisen ; and such 
Magistrate or bench may, besides determining the amount so in 
dispute, direct that either party shall pay to the other such sum 
as compensation for loss of time as such MagUtrate or bench 
thinks fit. 

\ny biim detevmiiu J to be J le or directed to be paid under 
this section shall be recoverable as if it were a fine.^ 

The decision of any Magistrate or bench in any case under 
this section shall he final. 

When any such case is heard by a bench, any difference 
of opinion arising between the members of such bench shall be 
settled in the same manner as ditleronces of opinion arising be- 
tween such members i'l the trial oE •*riminal ca'^es 

10. If, at the time any dispute mentioned in section 9 arises, 
any Magisirato or bench of Magistrates having jurisdiction may 

respect of such dispute is sitting within the local limits to t? tike hJm’S 
which the rules apply, the hirer of the carriage may require 
the driver thereof to take him in the same to the Court of such 
IMugistraie or bench for the purpose of making an application 
under that section. 

Any driver neglecting or refusing to comply with such 
requisition t-hall be punished wiih imprisonment for a term which 
may extend to one month, or with fine not exceeding fifty 
rupees, or with both. 


^ s to recovery of fines, the Q'eneral Clauses Act 1897 (Act. X of 
1897), s, 25, piinted in General Acts, Vol# III (Fifth edition). 
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ACT 13 or 1880. 

\Thb Vacoinatiow Act, 1880.^] 

[9th 1880.1 

An Act to giwo power to prohibit inoculation and to 
make the vacoiaation of children compulsory^ 
in certain municipalities and canton juents, 

Whbbbas it is expedient to give power to prohibit inocula- p^^nibie. 
t ion, and make the vaccination of ohil Iren compulsory, in tertain- 
munioipalities and cantonments ; It is hereby enacted as 
follows ; — 

i. This Act may be called the Vaccination Act, 18S0 : and short titio, 

it shall apply only to such municipalities and cantonments 
situate in the territories administered respectively by the Lieutenant- 


1 Lsoislativb Papers.— Por Statement of Objects and Reasons, fee 
Graze! te of India, IR80, Pt. V, p, fc>U ; tor I Report of Select Committee, see 
p. 206 ; and for Proceedings in Council, see ib,, 1879, Supplement, p. 
1225, and ih., 1880, Supplement, pp. 666, 1204, 

liOOix SbcTBOT*— 'This Act applies to mnnlcipalities and cantonments 
in Assam to which it is extended by notification under s, 3— tee s 1. 

It has been so extended to the Dhubri, Dzbragarb, Gaubati, Goal} ara, 

Nowgong, Barpeta and Sylhet Munici^ities and the Shillong Cantonment 

see the Manual of Assam Loeal Statutory Buies and Orders, VoL II. 
As to revised boundaries of the Dhubri Municipality, preaerib^ for the 
pca^ses of Act, ifi/eihieL 

Power to wididsaw any loeal ax»a in a munimpality or cantonment from 
the operation of the Act is given by a. >6, 

Bulbs.— For rules approved under s. 19 or s. 20 for the sroxuoiinHties 
and cantonments mentioned in foot*note above, see the Assam Xiooal Statu- 
tory Buies and Olden. 
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Isterpretation- 

olanaa. 


Extension of 
Act to manici- 
ptlities. 


Governors of the North-Western Provinces^ and the Punjab and 
the Chief Commissioners of Ou Ih^, the, Central Provinces British 
Burina^® Assam, Ajmer and Coorg as it may be extended to in 
manner hereinafter® provided. 

2. In this Act/ualess there is something repugnant in the 
subject or context, — 

(1) the expression ^'municipal commissioners '' means a body 
of municipal commissioners or a municipal committee constituted 
under the pro»?isions of any enactment for the time bein '4 in force : 

(2) parent ** meAnsthe father of a legitimate child and the 
mother of an ill^itimate child : 

(S) guardian includes any person who has accepted or 
assumed the care or custody of any child : 

(4) unprotected child means a child who has not been 
protected from small-pox by having had that disease either natural- 
ly or by inoculation, or by having been successfully vaccinated 
and v^ho has not been certified under this Act to be insusceptible 
to Vaccination : 

(5) inoculation means any operation performed with t!ie 
object of producing the disease of small-pox in any person by 
means of variolous matter : 

(6) vaccination circle means one of the parts into which 
a municipality or cantonment has been divid.ed under this Act for 
the performance of vaccination : 

(7) \aeeinator^’ means aoiy vaccinator appointed uniler this 

Aoi to perform the operation of vaccination, or any private person 
authorised 4 * * * * manner hereinafter provided 

to perform the same operation j and includes a Superintendent of 
vaccination : 

(8) vaccination season means the period from time to 
time fixed by the Local Government for any local aiea under its 
administration, by notification in the official Ga.zotte, during which 
alone vaccination may be performed under this Act. 

3, A maj )rity in number of the persons present at a meeting 
of the Municipal Commissioners specially convened in this behalf 
may apply to the Local Government to extend this Act to the 

^ The Lieutenant-Govemor of tll^‘ former Xorth-West 'rrx Provinces and 
Oudh was designated the" (^veroor of the United Provinces of Agra and 
Oudh the United Proviuces (Designation) Act, lOOi (VII of 

inU. P. Code. The provinces known as the United Provinces, the Punjab, 
the Central Provinces and Assam are now governed by a Governor in Coun- 
cil and with ministers. 

® This reference to “ the territories administered by the Chief Com- 
missioner of British Burma*' should now be construed as refeiring to Lower 
tJnrma—eee the Burma Laws Act, 1898 (XIII of 1898b s. 7, printed in the 
Burma Code. 

B see ss. 3 and 4. 

4 The words “ by the Local Government ” were repealed by Act IV of 
1914. 
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whole or any part of a manicipality^ and thereupon the Local 
liovernmeut may, if it thinks fit, by notifioartiioQ published in the 
oflSciaJ Gazette, declare its intention to extend this Act in the 
manner proposed. 

Any inhabitant of such municipality or part thereof who 
objects to such extension may, within six weeks from the date of 
such publication, send his objection in writing to the Secretary 
to the Loc.il Government, and the Local Government shall take 
such objection into consideration* 

When six weeks from the said publication have expired, the 
Local Government, if no such objections have been sent as afore- 
said, or (when such objections have been so sent) if in its opinion 
they are msuffioient, may by like notification effect the proposed 
extension. 

•i. The Local Government *nay, i****‘5<-*by oantoSnta 
notification in the local olBcial Gazette, extend this Act to the 
whole or any part o£ a military cantonment. 

5. The Local Government may, by notification in the o6Scial Poir«r to with* 
Gazette, withdraw an v local area in a munioipsJity or,’ * 

* * * -Jfr ^ cantonment, from the operation 

of this Act, 

6. tnany local area to which the provisions ot this Act apply, 

inoculation snail be prohibited ; and ^ 

no person who his undergone inoculation shall enter such 
area before the lapse oC Coity days from the date of the operation, wmoS 
without a certificate from a medical practitioner, of such class as sob. 

tbo Local Government may fiom time to time by written order 
anthorizo to grant such cerbiuoates, stating that such person is no 
longer likely to produce small-|)ox by contact or near approach. 

^ 7. JKvery local area to which this Act applies shall be a vaooi- 
nation-circle ; or shall in manner hereinafter provided be divided 
into a number of such circles ; 

one or more vnemnatops shall be appointed in manner here- vwoinatow, 
inafter provided for each such circle : and 

one or more Saperintendents of vaccination shall be appointed suporiute&d- 
in mannei: hereinafter provided for each such local area. ▼wcina- 

8. The * [Commissioner] may, by written license, authorize Private Tocci* 
pHvate vaccinators to perform vaccination in any vaccination- 
circle, and may suspend or cancel any such license. 

' The words ** subject to the control of the Goreruor General in Coun- 
cil ” which were substitufeed for the words " with the previous sanction ” 
by A<st IV of 1914 have been Omitted by tecifdn 2 of the llevOlution Act, 

Act XXXVIII of 1990* 

^ Substituted for the words Local Gdvernmeat ** by Act IV of 1914, 
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TTupioteoted When any unprotected child, having attained the age of 

ciiiidren to u months, has resided, for a period of one month during the 
vaccinate. yaecination-seaso u in any local area to which the provisions of this 
Act a ply, and has not at the expiration of such period attained 
the age, ii a boy, of fourteen years, and if a girl, of eighty years, 
the paren t or guardian of such child shall take it, or cause it to bo 
taken, to a vaccinator to be vaccinated, or send for a vaccinator 
to vaeoinate it. 


Vaooinator to Such vaoeiuator shall vaccinate the child and deliver to its 
parent or guardian menaoranJum stating the date on which the 
^fl®«JJ^ent.°^vaocination has been performed and the date on which the child 
is to bo inspected in order to ascertain the result of the operation, 
or shall, if he finds such child in a state unfit for vaccination, 
doliv T to its parent or guardian a certificate under his hand to 
the effect that the child is in a state unlit for vaccination for the 
whole or part of the current vaccination-season. 

Ins eotion parent or guardian of every child which has been 

aftOT*^***vaccina- vaccinated under section 9 shall, on the date of inspection stated in 
the memorandum, take the child, or cause it to be taken, to a 
va^'cmator inspection, or get it inspected at his own house by 
a vaccinator ; and 

such vaccinator shall then append to the memorandum a 
certificate stating that the child has been^ inspected and the result 
of such inspection. 

11. When it is ascertained at the time of inspecting a child 
SoiTia under section 10 that the vaccination has been successful, a certifi- 
cate shall be delivered by the vaociuator to the parent or guard- 
ian of such child to that effect, and such child slmll thereafter be 
deemed to he protected. 


Procedure W*ien it is as<*ertained as aforesaid that the vaooiuationi 

Tten IS "^“nsucl u^sucoessful, the p irent or guardian shall, if the v acoina- 

cmSil -{jor so dire' t, cau&e the child to be forthwith again Vaccinated and 
subsequently inspected in manner hereinbefore provided. 

is A certificate granted under section 9 showing the unfit- 

for vaooi- noss of a child for vaccination shall remain in force for the period 
stated therein, and on the termination of that period, or, if that 
period terminates after the vaccination season is over, when the 
next vaccination season begins, the parent or guardian of such 
child fahall take the child, or cause it to be taken, to a vaccinator 
to be vaccinated, or procure its vaccination at his own house by a 
vaccinator : 


Benewai of Provided that, iE the child is still found to be in a state unfit 
vaccination, the certificate granted under section 9 shall be 
renewed. 


cerHflcafce of 1^- If the Superintendent of vaccination is of opinion that a 
nisusc^t^itt^^ child which has lieen three times unsuccessfully vaccinated is 
Taocination. insusceptible of successful vaccination, he shall deliver to the 
parent or guardian of such child a certificate under bis hand to 
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that effect ; and the par.^nt or guardian s^iall thencoforth not be 
rejuirel to cause the child be Vaocinited. 

15* The vaccination of i child shall oidinanly be performed 
with mch lymph as may bo prescribe! by the ru^es to be made 
under this Act : 

Piovid(d that,~ 

firsts if animal-lymph is so nrescribcfl and the ])arent or 
guardian of any child de-iros that buoh child shall be 
vaccinated with human lymph, it fthall be so vacci- 
nated ; and 

second^ if in any local a^ea in whicli animal-lymph is 
procurable human lymph is so prescribed, and the 
parent or guardian of any child desires that ®uch 
child should be vacciiuttd with animal-lymph and 
tendeis to the vaccinators the amount of such fee, not 
exceeding one rupee, as may be fixed by such rule?* in 
this behalf, such child shall be so vaccinated* 

16. No feo shall be charged by ^ any vaccinator except a ^ 
private vaccinator to the parent or guardian of any child for any of by ® privat# 
the duties imposed on such vaccinatrr by o’’ under the provisions 
of this Act. 

Provided that it shall be lawful for a vaccinator to accept a rroyiso. 
fee for vaccinating a child bv reque^it of the parent or guardian 
ehewhere than in tlie circle lor which such vaccinator is appoint- 
ed. 


17. The SuperintenJont of vafoinatioD) in addition to the i^ntiea of 
other duties imposed on him by or uudor the provisions of this ofracomaSoS?* 
Act, shall ascertain whether all unprotected children, under the 
age of fourteen year-?, if boys, and under the age of eight years, if ^ 

girls, within the local area under hib superintendence have been 
vac* inated ; 


and, if ho has reason to believe that the parent or guauUan o? 

of any such child is bound by the provisions hereinbefore con t lined 
to procure the vaccinatio’i of buch child or to present it for v speot- p^y'mtb Act?”’ 
ion, and hasomittel sotodo, he shall peibonallv go to the house 
of such parent or guardian, and there make inquiry, and shall, if 
the fact is proved, forthwith deliver to such parent or guardian, 
or cause to be affixed to his house, a notice inquiring that the 
child bo vaccinated, or (as the case may be, that it be presented for 
inspection at a time and place to be bpeclfiel in such noti**e* 


18. If such notice is not complied with, the Saperintenlent ord^r by 
of vaccination shall report the matter to the Magistrate of the 
district, or such Magistrate ss the Local (Jovernment or the ®^^**** 
Magistrate of the district may, from time to time, appoint in this 
behalf ; and the Magibtrate receiving such report shall summon 
the parent or guardian of the child and demand his explanation, 
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and shall, if suoh explanation is not sati«»faotory, make an order in 
writing directing such parent or guardian to comply with the 
notice before a dale specified in the order, 
not obeyed, the Magistrate 

obeyed. shall summon the parent or guardian before him, and unless 
just cause or excuse is shown, shall deal with the disobedience as 
an offence panishable under section 22. 

Magistrates to The Magistrate appointed under this section shall, ns far as 
Natiree!^"^*'^^^*' is Conveniently practicable, be Natives of India, and not paid 
servants of the Government. 


ibS? 7 roles for 1®* M^hcii this Aot has been applied to any municipality or 
mnnioipaiitieB. any part thereof the Municipal Commissioners may, from time to 
time, make rules consistent with this Act for the proper enforce- 
ment of this Act within the limits to which it applies. Suoh rules 
shall be made in the manner in which, under the law for the time 
being in force; the '[municipal] commissioners make rales or bye- 
laws for the regulation of other matters within the limits of the 
municipality, and shall, when confirmed by the [Commissioner] 
and published in the official Gazette, have the force of law ; 

Provided that the ® [Commissioner] may at any time rescind 
or modify any such rule. 

vowm to make ^0- When this Act has been applied to any cantonment or 
role* tdt oan- any part thereof, the Local Government may from time to time^ 

toBmrofo. ^ ^ 

rules* 


What roles 21. The rules to b( made for any local area under section 19 
wdersection^s gQ among other matters, provide for — 

provide for. division of such local area into circles for perfor- 

mance of vaccination } 

{b) the appointment of a place in each vacoination-circle 
as a public vaccine-station, and the posting of some 
distinguishing mark in a conspicuous place near suoh 
station ; 

(c) the qualifications to be required of public vaccinators 
and Superintendents of vaccination ; 

{d) the authority with which their appointment, suspension 
and dismissal shall rest ; 

(e) the time of attendance of public vaccinators at the 
vaccine-stations and their residence within the limits 
of the vaccination-circles ; 

{^) the distinguishing mark of badge to be worn by them j 


^ Inserted by Act IV of 1914. 

* Substituted for tlje words " Xt90sl Government ** by Act I V of 1914 

* ^he words '^snil^ot to the control of the Governor General in Ootincir^ 
were omitted by section 2 of the Devolution Aolp Act XXX VIII of 1920. 
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(^) the amount of fee chargeable by pri\ate vaccinators, 
and their guidance generally in the performance or 
their duties ; 

(/^) the facilities to be afforded to people for procuring the 
vaccination of their children at their own houses ; 

(/) the grant and form of certificates of successful vaccina- 
tion, of anPitness for vaccination or of insusceptibility 
of vaocination ; 

(j) the nature of the lymph to be used and the supply of 
a sufficient quantity of such lymph ; 

(6) the fee to be paid for vaccination with animal-lymph 
under section 15 ; 

(1) the fee to be paid to a public vaccinator for vaccinating 
a child beyond the vaccinatioL -circle at the request of 
the parent or guardian of the taid child ; 

(w 2 ) the preparation and keeping of registers showing— 
the names of children born in such local area on or after 
the date of the application of this Act 
the names of unprotected children born in such local area 
previous to the application of this Act, and who are, 
at the time this Aot is applied, under the ago of 
fourteen years if boys, and of e*ght years, if girls ; 

the names of unproteoteJ boys aud girls respectively 
unler those ages brought within Fugh local area at 
any time after the application of this Act and who 
have resided there for a month ; 

the result of each vaccination or its postponement, and 
the delivery of certificates, if any ; 

(//) the assistance to be given by the Municipal Commis- 
sioners and Municipal servants in the preparation of 
these registers, anil in other matters ; and 

(c) the preparation of vacoiuatioa reports md returns. 


ii. Whoever cojuinits any of the uadermenKoned offences pnaitiunent of 
(that is to say) otfenoo*. 

[a) violates the provisions of section 6, 

(^) n^lects without just excuse to obey an order mad^ 
under section IS, 

(c) break* any of the rules made uoder section 19 or 20, or 

(rf) neglects without just cause tp obey an order made 
under section 18 alter having been previously convicted 
of so neglecting to obey a similar order made in respect 
of the same child, 
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sLall be punisbed as follows (thaii is to say) : — 

in the case of the offence mentioned in clause (< 3)5 with 
simple i npiisonment for a term 'vhieh may extend 
to three m ^nihs, or with fine which may extend to 
two hundred rupees, or with both ; 
in the case of the offences mentioned in clauses (i) and 
(c), with fine which may extend to fifty rupees •, and 

in the ct se of the offence mentioned in clause (^), with 
simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one 
thousand rupees, or with both. 

fttndfl 23. The* amount of all fees end fines realized, and the amount 
imdmS^xpen- of nil expendituie incurred, under this Act in any municipality, 
ditnre. leapcctively be credited to and paid from the municipal 

fund. 


ACT 3 OP I'iSG. 


Substitution of 
newseotlon for 
lection 8. and 
amendment of 
leotioasl^ and 
16 . 


Amendment Jot 
lectlon 18, and 
substitution of 
new seotioQ for 
seeldon 26. 


(The Northern India Fbreib? Aot Amendment Aor, 1878^) 

[29# A Januarf, 1SS6 ] 

An Aot to amend the Northern India Ferries Act, 1878,® 

Whereas it is expe’Ieoi to amend the Northern India Ferries xyii ofisTs 
Act, 1878 5 ^ It is hereby enacted as follows : — 

1 . ( 1 ) For se lion S the following shall be substituted, 
namely 5 — 

8 , ^Printed mU^ p 1^7.] 

( 2 ) For section 12 , clause (d), the following shall be substiint- 
ed, namely 

(i) [Printed mie^ p, 108,] 

(3) In the third paragraph of seotiou 26, for the word 
“ auction*^ the word lease shall be substituted. 

2 . (I) For the first paragraph ot section IS the following 
shall be substituted, namely:— 

[Printed p, 109,] 


Short Title.— This short title was giyen by the Amentog Aot, 1897 
(V of 1897), Soh. Ill-set post. The figures “ 1878 *' should be 1886 

Lboislitlte Papbes.— For Statement of Objects and Eeasons, see 
Gazette of India, 1885, Pt. V, p. 227 5 and for Proceedings in Council, see 
iUd, Supplement, p 1257 ; ibid, 1886, Supplement, p 224. 

Local Fxtent.— This Act, like the Aot, (XVII of 1878— printed ante) 
which it amends, extends to Assam, except the Lushai HiUs 

» Printed 
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{2) In fche second provi-^o to tbe said section, af^er the word 
** boats the words which do not ply for hire or '' shall be 
inserted. 

(5) For section 06 the following shall be substituted, 
namely : — 

20. [Prtn ted ante, p. 112.] 

ACT 12 OP ^887. 

(Tbb BenoxL, Aoba and ^ssam CiPin Coubts Act, 1887.) 


CONTENTS. ^ 
CHAPTER I. 

PltFLIMINABY. 

Sbotions. 

1. Title, extent and commencement, 

2. Saving, 


CHAPTER II. 

C^ONSTITUTION OP CiVIL CoUBTS, 

8. Classes of Courts. 

4. Number of District Judges, Subordinate Judgo-^ and 

Munsifs. 

5. [Rep.] 

6. Vacancies among District or Subordinate Judges. 

7« VacanoieB among Junsifs. 

8. Additional Judges. 

9. Administrative control of Courts. 

10. Temporary charge of District Court. 

11. Transfer of proceedings on vacation of office of Subordi- 

nate Judge. 

12. Temporary charge of office of Munsif. 

18. Power to fix local limits of jurisdiction of Courts. 

14, Place of sitting of Courts. 

15. Vacations of Courts. 

16, Seals of Courts. 

17. Continuance of proceedings of Courts ceasing to have 

jurisdiction. 
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(3) It shall come into force on the jBrst day of July, 1887. 

2. (1) [Repeal of Acta 6 of 1^71 mkI 19 of 1377.] Rep.iy 
the Re^ealihg and Amending Act^ 2891 {12 of 1891), 

({j) # 1 all Courts constituted appointments, nomina- 

tions, rules and orders made, jurisdiction and powers conferred viof is?], 
and lists published under the Bengal Civil Courts Act, 1871,® 
or any enactment thereby repealed, or purporting expressly or 
impliedly to have been so constituted, made, conferred and publish- 
ed shall be deemed to have been respectively constituted, made, 
conferred and published under this Act ; and 

(3) Any enactment or document referring to the Bengal ot wi. 
Civil Courts Act, 1871,® or to any emwitment thereby repealed, 
shall be construed to refer to this Act or to the corresponding 
portion thereof. 


CHAPTER II. 

CONSTITUTIOH OV ClVlL COUETS. 

3. There shall be the following classes of Civil Courts under 
CotoS® this Act, namely 

(1) the Court of the District Judge ; 

(i) the Court of the Additioiial Judge ; 

(8) the Court of the Subordinate Judge ; and 
(4) the Court of the Munsif. 

®4. The Local Government may alter the number of Subor- 
dinate Judges and Munsif s now fixed and,^ with the previous 
sanction of the Governor General in Council, the number of 
Munsifi. District Judges. 

5. [17i^v»$er of Mmaifa^ Rep^ hy the Decentralization 4of, 

xm{^iffmiY 

Vacancieg am- C-^) Whenever the ofldee of District Judge or Subordinate 

ong District or Judge is vacant by reason of the death, resignation or removal of 
fudjS*”*** the Judge or other cause, or whenever * [an increase in the num- 
ber of District or Subordinate Judges has been made under the 
proTirions of acetiou 4], the Local Government may fill up the 


^ The word ** But, ” in s. 8, stib-s. (2), which was repealed hy the 
Beperiiug and Ameudlcg Act, 1891 (XU of 1891), is omitted. 

^ Ben. Act VI of 1871 was repealed by s. 2 (1) of the present Aot. 

® Substituted by Act IV of 1914 for the original section, which ran as 
follows 

4 The Local Government may, with the previous sanction of the 
Go^mor-General in Council, increase or reduce the number 
of Dlstriot Judges and Subordinate Jndges now fixed." 

^ Substituted for the wojtds “ the Governor General in Conuoil^ has 
Kfmrtipnad m nf the number District Judges or Sehordinate 
Judges” by Act IV of 1914. 
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vacianoy dr appoint tlie Additional District Indies or Subordinate 
Judges^ as the case may bo. 

{S) Nothing in this section bhall be constrned to prevent a 
Local Government from appointing a I district: Judge dr Subordi* 
nate Judge to diBcharge for such jeriod as it thinks fit in addition 
to the functions devolving on him as such District Judge or Snbordi* 
nate Judge, all or any of the functions of another District Judge or 
Subordinate Judge, as the case may be. vacanoiea 

1.(1) Whenever the office of Muneifis Vacant, or whenever ^ong Mon. 
the Government increases the number of Munsifs^ the High * 

Court shall nominate such person as it thinks fit to be a Munsify 
and the Local Ooverument shall appoint him accordingly. 

(S) The Local Qt>v6rnment may, after consultation with the 
High Court and ^ [subject to the control] of the Governor General 
in Council, make rules as to the qualifications of persons to be 
appointed to the olHce of Munsif. 

(5) When rules have boeti iuade under sabH^ctiou (^), a 
person shall not be nominated under sub-section (1) unless he 
possesses the qualifications required by the rules. Addition* 

8* (1) When the business ponding before any District J udge Judges, 
requires the aid of Additional Judges for its speedy disposal, the 
Local Government may, upon the recommendation of the High 
Court 2 # * * * * * * * * 

appoint such Additional Judges aS may be requisite. 

(2) Additional Judges so appointed shall discharge any of 
ihe functions of a District Judge which the District Judge may 
assign to them, and, in the discharge of those functions, they shall 
exercise the same powers as the District Judge. 

9. Subject to the superintendence of the High Court, the 
District Judge shall have administrative control over all the Civil CJourts, 
Courts under this Act within the local limits of his jurisdiction. 

10. {1) In the event of the death,, resignation or removal of 

the District Judge, or of his bei^ inj»peoitated by illness oy itfstsctCotirt. 
otherwise for the performance of his duties, or of his absence from 
the place at which his Court is held, the Additional Judge, or if 
atl Additional Judge is not present at that place, the senior Sntoiv 
dinate Judge present thereat, shall, without retinqnishing his ord^ 

Uary duties, assume charge of the o0ce of the Diitrict Judge, and 
shall continue in charge thereof until the office is testtmed by the 
Distriet Judge or assumed by an ofllcer appointed thereto. 


» Subrtitnted for the words "with the previous sanction" by Act IV of 

mA 

* The words " And With the pzcvions sanction of the Governor G^wral in 
Oomicil'’ wererepealed by the Bengal, Agra and Assam Civil Courts (Amend'* 
ment) Act, 1911 (2!VI of 1911 ), s. 3 , post. 
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(S) While in obarge of tbe office of the District Judge, the 
Additional Judge or Subordinate Judge, as the case may be, may, 
Bobject to any rules which the High Court may make in bhis 
behalf, exercise any of the powers of the District Judge. 

Transfer of pro- 11. (1) In the eveut of the death, resignation or removal of a 
Subordinate Judge, or of his being inoapacitated by illness or 
SSwte jn^' otherwise for the performance of his duties, or of his absence from 
the place at which his Court is held, the District Judge may 
transfer all or any of the proceedings pending in the Court of the 
Subordinate Judge either to his own Court or to any Court under 
his administrative control competent to dispose of them. 

{2) Proceedings transferred under sub-section (I) shfdl be 
disposed of as if they had been institated in the Court to which 
they are so transferred : 

(8) Provided that the district Judge may retransfer to the 
Court of the Subordinate Judge or his successor any proceedings 
transferred under sub-section {!) to his own or any otlm Court. 

(4) For the purposes of proceedings which are not pending in 
the Court of the Subordinate Judge on the occurrence of an event 
referred to in sub-section (1), and with respect to which that 
Court has exclusive jurisdiction, the District Judge may exercise 
all or any of the jurisdiction of that Court. 

12. (I) A District Judge, ou the occurrence within the local 
KaSf.® limits of his jurisdiction of any vacancy in the office of Munsif, 
may appoint such person as he thicks 6t to act in the office until 
that person is relieved by a Munsif appointed under section 7, or 
his appointment is cancelled by the Diirtrict Judge. 

(2) The District Judge shall forthwith report to the High 
Court the occurrence of every such vacancy and the making and 
oanoelling of every such appointment. 

Power to itx 18. (J) The Local Government may, by notification in the 
of official Gazette, fix and alter the local limits of the Jurisdiction of 
any Civil Court under this Act. 

{2) If the same local junsdiotion is assigned to two or more 
Subordinate J udgee or to two or more Munsif s, the District Judge 
may assign to each of them such civil business cognizable by the 
Subordinate Judge or Munsifs, as the case may be, as subject to 
any general or special orders of the High Court, he thinks fit. 

(5) When civil business arising in any local area is assigned 
by the District Judge under sub-section (2) to one of two or more 
Subordinate Judges or to one of two or more Munsifs, a decree or 
order passed by the Subordinate Judge or Munsif shall not be 
invalid by reason only of the case in which it was made having 
arisen wholly or in part in a place beyond the local area if that 
place is within the local limits fixed by the Iiocal Government 
under sub-section (i). 
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(4) A Judge of a Court of Small Causes appointed to be also 
a Subordinate J^udge or Munsif is a SubordinaU Judge or Muusif 
as the case m ay be, within the meaning of this section. 

(5) The present looal limits of the jurisdiction of every Ci^ri 
Court under this Act shall be deemed to have been fixed under 
this section. 

14. (i) The Looal Government may, by notification io the piMeoi sitting 
oflSeial Gazette, fix and alter the place or places at which any 

Court under this Act is to be held. 

(8) All places at which any such Courts are now held shall be 
deemed to have been fixed under this section. 

15. (1) SuMect to such orders as may be made by the Gover- 

nor General in Council, the High Court shall prepare a list of days ^ * 
to be observed in each year as closed holidays in the Civil Courts. 

{2) The list shall be published in the looal official Gazette. 

(3) A judicial act done by a Civil Court on a day specified in 
the list shall not be invalid by reason only of its having been done 
on that day« 

16. Every Civil Court under this Act shall use a seal of such seaii oicouria. 
form and dimensions as are prescribed by the Local Government. 

17. (J) Where any Civil Court under this Act has from any continuance of 
cause oewed to have jurisdiction with respect to any case, any pro- 

ceeding in relation to that case which, if that court had not ^ 
ceased to have jurisdiction, might have been had therein may 
be had in the Court to which the business of the former Court has 
been transferred. 

(8) Nothing in this ’section applies to cases for which provi- 
XIV of issa sions is made in section 688 or section 649 of the Code of Civil 
Procedure 4 op in any other enactment for the time being in 
force. 


CHAPTER III. 

Oebihaby Jttbisdiotion. 

18. Save as otherwise provided by any enactment for the Extent of 
time being in force, the jurisdiction of a District Judge or Subor-JfDii^^^® 
dinate Judge extends, subject to the provisions of section 15 of 
'xiv of 1882 , ^ Procedure, ^ to all original suits for the time 

being cognizable by Civil Courts. 


See now the Code of Civil Prooedurei, 1908 (Act V of 1908), General 
AotSiYoL VI (fonrih effition). 
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iStlin ®*j^'**' 1®* W aforesaid, and sabjeot ^ to the provisions of 

uos^. snb-sectioQ (S)) the Inrisdiction of a Mansif extends to all l&e 
suits of wbioh the value does not exceed one thoOsand rupeetk 

(2) The Local Governtneat maj, on the recommendation of the 
High Court, direct by notification in the official Gazette, with res* 
peetto any Munsif named therein, that his jurisdiction Shal- 
extend to all like suits of such value not exceeding two thousand 
rupees as may be specified in the notification. 

“[Provided that the Local Government may, by notification 
in the lo^I official Gazette, delegate to the Sigh Court its powers 
under this, section.} 

otherwise provided by any enactment for 
AddSdonii the tlms being in force, an appeal from a decree or order of a 

jndgee. District Judge or Additional Judge shall lie to the High Court* 

(i) An appeal shall not lie to the High Court from a deatee 
or order of an Additional Judge in any case in which, if the dewee 
or order had been made by the District Judge, an appeal would not 
lie to that Coart. 


Appeals from 
Soboxdiziate 
Judge and 
WUidf. 


21. (1) Save as aforesaid, an appeal from a deoree or order of 
a Subordinate Judge shall lie— • 

(a) to the District Judge where the value of the oHginut 

suit in which or in any proceeding arising ont ^ 
which the decree ot order waS made did Hot exceed 
five thousand rupees, and 

(b) to the High Court in any other oase. 


(2) Save m aforsaid, an appeal from a deoree or order of a 
Mansif shall lie to the District Judge. 

(S) Where the fnnetioa of receiving any appeals which lie 
to the District Judge under sub-section (1) or sub-section (2) has 
been assigned to an Additional Jndge, the appeals may be preferred 
to the Additional Judge. 

(4) The High Court may, with the previous sanction of the 
Local Government, direct, by notification in the official Gazette, 
that appeals lying to the District Judge under sub-seotion (2) 
from all or any of the decrees or orders of any Mansif thall 
preferred to the Court of such Subordinate Judge as inay be “ne n- 
tioned in the notification, and the appeals shell thereupon he pie. 
fenced accordingly. 


“Added by Act 7 of 19]4. 
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82. (1) A District Judge may transfer to any Subordinate 
Judge under his administiative control any appeals pending before 
him from the decrees or orders of Mnnsifs. 

(8) %e District Judge may withdraw any appeal so trans- 
ferred, and mther hear a^ dispose of it hims^f or transfer it to 
a Court under his administrative control competent to dispose 
of it 


(3) Appeals transferred under this section shall he disposed 
of sub^t to the rules applicable to like appeals when dispose I of by 
the District Judge. 

83. (1) The High Court may, by General or special order s^idmate 
authorize any Subordinate Judge or Munsif to take cognizance of 
or any Distiiet Judge to transfer to a Subordinate Judge or M^meif 
under his administiative control, any of the proceedings next Leac-««dinKi. ^ 
inafter mentioned or any class of those proceedings specified in the 
order. 


(8) The proceedings referred to in sub-seotion (1) are the 
following, namely - r , 

(a) proceedings under Bengal KeguUiou 5. 1779 ‘ 

^ fcrence cf Vte /Ma and Citij Couth of Dtwant Adaht tn the 
J'leci'iiiui o/ H tils and Administration io the Mates of persons 
ting iiiUstaie)\ 


X ol 1865. 
y ol 1881. 


XIV Of 1882. 


(^) proceedings under the Indian Succession Act, 1866 ^ 
and the Probate and Administration Act, 1881, ^ 
which cannot be disposed of by District Delegates ; 
and 

(tf) references by Colkctozs under section 3^20 of the Code 
of Civil Procedure. ^ 


^Ihe Bengal Wills and Intestacy Begnlation^^ 17^9 (tnte. 

^ Clatise (5) [ which referred to proceedings under Act XL of 1858 
(Minors) or Act IX of 1H61 (Minors)] and clause (/») [which referred to appli 
omijeas for eertiSoetes under Act XXVI J of ]8(K) (tSaoce^sion)] 7«^erp repealed 
by the Gaardjywis end Wards Act, 1890 (YIII of 18^0— printed in (Jen 
AttSf Td. Ill, fifth edition^ and the Succession Certificate Acty 1889 
(VII of 1889— printed in ebtd) respectively, and aie omitted. 

« Bepealed By Act XXXIX of 1925. 

* See now the Code of Gird Procedure, 19611 (A«t V of I 9 O 8 ), Genb 
Aoti^ Vol. Y1 (fourth edition). 
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(3) The District Judge may withdraw any such proceedings 
taken oogni 2 anee of by, or transferred to, a Subordinate Judge or 
Munsif, and may either himself dispose of them or transfer them 
to a Court under his adminibtrative control competent to dispose 
of them. 


piSeSi {!) Proceedings taken cognizance of by, or transferred to, 

a Subordinate Judge or Munsif, as the case may be, ^ under the 
tion, last foregoing section shall be disposed of by him subject to the 

rules applic^le to like prooeedings when disposed of by the 
District Judge : 


Provided that an appeal from an order of a Munsif in any 
such proceedings shall lie to the District Judge. 

{2) An appeal from the order of the District Judge on the 
appeal from the order of the Munsif under this section shall lie 
to the High Court if a further appeal from the order of the Dis- 
trict Judge is allowed by the law for the time being in force. 

hoQdi Government may, by notification in the official 
Date Mgee and Gazette, confer, within such local limits as it thinks fit, upon 
sS*^ OOTwany Subordinate Judge or Munsif the jurisdiction of a Judge of a 
co^ jurisdio- Qf Small Causes under the Piovincial Small Cause Courts Act, 
1887,^ for the trial of suits cognizable by snob Courts, up to 
such value not exceeding five hundred rupees in the case of a 
Subordinate Judge or ^[two hundred and fi% rupees] in the case 
of a Munsif as it thinks fit, and may withdraw any jurisdiction 
so conferred : 

® [Provided that the Local Government may, by notification 
in the local official Gazette, delegate to the High Gouri its powers 
under this section]. 


IX of 1887. 


CHAPTIE V* 

Misfeasakoi* 

26. Any District Judge, Additional Judge, Subordinate 
Judges Judge or Munsif may, for any misconduct, be suspended or removed 
moit. by the Local Government* 

sn^®i???t®e Court may, whenever it sees urgent neces" 

Judge i)j Hii^sity foT SO doing, suspend a Subordinate Judge. 

Oonxfi* 

{2) Whenever the High Court sus^^ndsa Subordinate Judge 
under sub-seetion (1), it shali forthwith report to the Local 
Government the circumstanoes of the suspension, and the Local 


^ Printed m Genl. Aots» Yol 111 (fifth edition). 

® Substituted for the words “one hundred rupees” by the Bengal, Agra 
and AsBam Ciril Courts (Amendment) Act, Idll (XYI of 1911,), s. i,post, 

* Added by the Deoentralisation Aot, 1914 (XY of 19U). Soh* 
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GoTernmeat shall make such order with respect thereto as it 
thinks fit. 

28. (1) The High Court may appoint a commission for " 

inquiring into alleged misconuact of a Munsit. sif hj High 

(S) On receiving tht report of the result of the inquiry, the 
High Court may, if it thinks fit, remove or suspend the Munsif. 

(5) The provisions of Act No. 87 of 1860^ (/'or regulating 
inquiries into the behavionr of Public Servants) shall apply to 
inquiries under this section, the powers conferred by that Act on 
the Government being exercised by the High Court. 

(4) The High Court may, before appointing the commission, 
suspend the Munsif pending the result of the inquiry. 

(5) The High Court may, without appointing a commission, 
remove or suspend a Munsif. 

29. (i) A District Judge may, whenever he sees urgent 
necessity for so doin^r, suspend a Munsif under his administrative fcrfot Jud^. 
control. 

(2) Whenes’^er a District Judge sus[»enJs a Munsif under sub- 
section (7), be shall forthwith report to the High Court the cir- 
cumstances of the suspension, and the High Court shall make 
such order with respect thereto as it thinks fit. 


CHAPTEB VI. 
xMinistsbial Ofpxobbs. 

SO* District Judge shall appoint the ministerial officers of Appointment 
their Courts an<l, subject only to the control of the Local Govern- 
ment, may remove or suspend tho-.e officers or fine them iu an District 
amount not exceeding one month’s salary. ^ 

31 (1) The ministerial officers of the Civil Courts subject to Appointmen^t 
the administrative control of the District Judge shall be ap- SmstSSf offl- 
pointed- •«“>* 

(a) in the case of an appointment not likely to last, and 

not lasting longer than, two months, by those Courts, 
and 

(b) in any other case, by the District Judge* 

(2) An Additional Judge, Subordinate Judge or Munsif ma^, 
hy order, remove or suspend, or fine in an amount not exceeding 
one month’s salary, any ministerial officer of his Court who is 
guilty of misoondti^ or neglect in the performance of the duties 
of his office. 


^ The Public Servants (Inquiries) Act, 1869. It is printed in GenL 
cts, Vol. I (fifth edition). 
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provisions of the two last foregoing sections shall be 
of mtnisteriai subject to the following modifications in their application to 
MtaUliliaratB. ministerial officers employed by more Civil Courts than one, 
namely : 

{a) appointments not likely to last, and not lasting, longer 
than two months sh^l be made by the Court of the 
highest class among those Courts, or, where there 
is no difference in class among those Courts, by the 
senior among the presiding Judges thereof ; and 

(5) such ministerial officers may not be removed or sus- 
pended by any Court except the Court which under 
clause {a) of this section is for the time being 
charged with the duty of making appointments to 
fill temporary vacancies. 


erB^oroi^et 88. The District Judge, subject only to the control of the 
Judge. Local G-overnment, may, by order, suspend or remove any minis- 
terial officer to whom section 31 or section 82 applies^ and may, 
on appeal or otherwise, reverse or modify any order made under 
either of those sections by any Conrt under his administrative 
control. 


Transfer 

ministerial 

offloera. 


BeooTezy 

fines. 


84, (/) The Local Government may, at the instance of the 
High Court or of a District Judge, transfer a ministerial officer 
from any Civil Court under this Act to any other such Court : 

^ [Provided that the Local Government may, by notification 
in the local official Gazette, delegate to the High Court its poweis 
under this section.] 

(2) The District Judge may transfer a ministerial officer fiom 
any such Conrt within the local limits of his jurisdiction to any 
other such Court within those limits. 

85. Any fine imposed under this Chapter may be recovered 
by deduction from the salary of the person fined. 


CHAPTER VII. 

Supplemental Peovisions. 

« 

^^power^to^con- 86. (1) The Local Government may invest with the powers 
ciTU^^urtsMi of any Civil Court under this Act, by name or in virtue of 
office,— 

(a) any officer in the Chota Nagpur,^ [Sarabalpur,] Jalpai- 
guri or Darjeeling district, or in any part of the 
territories administered by the Chief Commissioner 
of Assam except the district of Sylhet, or, 

^ Added by the Deoentxalization Act, 1914 (IV of 1914) 8oh, 

* The word “Sambalpnr” was inserted by the Sambalpar Civil Courts 
Act, 1906 (Ben. Act IV of 1906), s. 6. 
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(i) after consultation with the High Court, any officer 
serving in any other part of the territories to which 
this Act extends and belonging to a class defined in 
this behalf by the Local Government with the pre- 
vious sanction of the Governor (General in Council. 

(2) Nothing in sections 4 to 8 (both inclusive) or sections 10 
to 13 (both inclusive) or sections 37 to 35 (both inclusive) applies 
to any ofldcer so invested, but all the other provisions of this Act 
shall, so far as those provisions can be made applicable, apply to 
him as if he were a Judge of the Court with the powers of which 
he is invested. 

(3) Where, in the territories mentioned in clause (a) of sub- 
section (i), the same local jurisdiction is assigned to two or 
more officers invested with the powers of a Munsif, the officer 
invested with the powers of a District Judge may, with the pre- 
vious sanction of the Local Government, delegate his functions 
under sub-section (2) of section 13 to an officer invested with 
the poweis of a Subordinate Judge or to one of the officers 
invested with the powers of a Munsif, 

(4) Where the place at which the Court of an officer invested 
with powers under sub-section (/) is to be held has not been 
fixed under section 14, the Court may be held at any place 
within the local limits of its jurisdiction. 

87. (i) Where in any suit or other pioceeding it is necessary certain ded- 
for a Civil Court to decide any question regarding succession, in- 
heritance, marriage or caste, or any religious usage or institution, 

the Muhammadan law in cases whcie the parties are Muham- 
madans, and the Hindu law in cases where the parties are Hindus, 
shall form the rule of decision, except in so far as such law has, 
by legislative enactment, been altered or abolished. 

(2) Tn cases not provided for by sub-section (J) or by any 
other law for the time being in force, the Court shall act according 
to justice, equity and good conscience. 

88. (7) The presiding officer of a Civil Court shall not try judges not 
any suit or other proceeding to which he is a party or in which 

he is personally intereoted. interested. 

(2) The presiding officer of an appellate Civil Court under 
this Act shall not try an appeal against a decree or order passed 
by himself in another capacity 

(3) When any such suit, pioeeeding or appeal at is referred 
to in sub-section (J) or sub-section {2) comes before any such 
officer, the officer shall forthwith tr.insmit the record of the case 
to the Court to which he is immediately subordinate, with a 
report of the circumstances attending the reference. 

{4) The superior Court shall thereupon dispose of the case 
^juiv of i88s| under section 26 of the Court of Civil Prooedu^'e.^ 

1 See now the Code of Civil Procedure, 1908 (Act 6 of 1908), Genl* 

Aots, Yol. YI (fourth edition). 
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(5) Not!.ini{ in this section shall be deemed to affect the 
extraordinary original civil jurisdiotion of the High Couit. 

Suiordiaa. 89, For the purposes of the last foregoing section, the pre- 
toDi&ii'’”** siding officer (f a Court subject to the administiative control of 
Court. District Judge shall be deemed to be immediately subordinate 

totleCouitof the District Judge, and, for the purposes of the 
Code of Civil Procedure, ‘ the Court of such an oflScer shall be 
deemed to be of a grade inferior to that of the Court of the 
District Judge. 

A^pUMton rpjijg ggjjt|oQ ^I'd sections 16,32, 87. 38 and 89 apply 

oomSof to Courts of Small Causes constituted under the Provincial Small 
Small Oauaes. Cause Courts Act, 1887.^ ixofiss?. 

[2) Save as jrovided by that Act, the other sections of this 
Act do not apply to those Courts. 


ACT 4 OF 189^. 

The ^Couet of Wabbs Act (Binoil) Amendment Act, 1892, 

\25th Mftroh^ 

An Act to amend the Bengal Court of Wards Act, 

1879.^ 

WniBBAS it is exixjdient to amend the Court of VVards Act, 

1879,^ passed by the Lieutenant-Governor of Bengal in Couocil ; Ben. Act ix 
It is hereby enacted as follow*? : — 

1 [1) This Act shall bo read with, and taken as part of, the 
ConBtraotion, Act aforesaid ; \CofnmeiiCfPienf.’\ Hep. hy the Repealing and 
Amending Jet, 1903 {1 of 1903). 

^ See now the Code of , Civil Frooedure, 19U8 (Act V of 1908), Uenl. 

Acts, Voi. VI (fourth edition). 

*Gen, Acts, Yob III (fifth edition). 

*Shobt Titib,— This short title was given by the Amending Act, 1897 
(V of 1897), Soh. Ill— jjos^p 

Legislative Papbes -For Statement of Obiects and Reasons, see 
Gazette of India, 1892, pt, Y,p 17, for Repoit ol Select Committee, see ibid, 
p. 23 ! and for Proceedings in Coniioil, see tbid, Pt. VI, pp* 20, 25 
and 42 

Local Extbn'i.— The Act has been extended by notification under th 
Scheduled Districts Act, 3874 (XIV of 1874), s. 6, to the following Sohednled 
Districts, namely ; 

the Districts of Oaohar, Goalpara and Sylhet— Vol. II, Appendix L 
Table B. 

It is also in force in the districts of Darrang, Kamrup, Lathimpur, 

Nowgong and Sibsagar (inclnding the tract ti*ansf*»rrei from the Naga Hills 
District in 1901), by virtue of the extension of Ben. Act IX of 1879 to those 
Districts by notifications dated Isi April, 1897, and llth April, 1901, respec- 
tively— see Vol. EE, Appendix I, Table B. 

The application of the Act is barred in the Lushai ilills by notifica- 
tion -see Vol. II, Appendix IL Table C. * 

®Printwl post. 
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2. la section 8, at the end of the clause defining “ estate ” Asaaon- to 
the following words shall be added, namely " and includes “ ‘ 

a share in or of an estate other than an undivided share held 
in coparcenary as the property of a Hindu joint family governed 
by the MitaJcuhara or Mithila law.” 

3. To section 6 the following clause shall be added, namely : — Addition to 

(c) \_Printed as part of Ben. Act 9 of 1879, post."} ooctions. 

4. To section 7 the following proviso shall be added, ^ 

napoiely : — sootion r. 

l_Printed as pari of Ben. Aet 9 of lSf9, post^ 

5. At the end of section 9 ^the following shall be added, amkioo to 
namely:- 

\The matter added te section 9 hy tliie section has since heen 
repealed by the Eastern Bengal and Assam Coitit of Wards 
(Amendmeyit) Act, 1907 {E.B. and A. Act 3 of 1907)^ section 9 
(i), printed post.'] 

6. In section 10, in the place of the first two clauses the 
following shall bo inserted, namely : — 

[Pruited 08 part ot Ben. Act 9 of 1879^ post.]. 

7. For aeotion 11 the following section shall be substituted; Sabstitatioa 

namely ot ^ow ration 

[^Printed as part of Be7u Act 9 of 1879^ in FoL JI of this Godef] 

8. In section 12, for ti^e words which before the commence- Amendment oi 
ment of this Act was placed, the followini]; words shall be auction 
subbtituted namely which either before or after the commence^* 

ment of this Act was or is placed and at the end of the first 
clause, after the figures 1858, the following words shall b© added, 
namely: — or under any other enactment for the time being in 
force 

9* [Repeal of proviso in Class II f section 48.]Rep. by the 
Repealing and Amending Act, 1897 {5 of 1897]. 

10. In section 49, for tho worda ** remains under the charge of 

of the Court with his consent under section 11/' the following flection 
words ’shall be substituted, namely is under the charge of 
the Court under clause {e) of section 6, or untiG;r the second 
clause of se«*tion 11.’' 

ii* [In section 56^ instead of the toords ** loho has consented 
to leave his property under the charge of the Court of fVarde, ae 
provided in the second clause of section Ilf^ the foltotoing toords 
shall he substituted^ namely v — 

to hose property is under tie charge of the Court under clause [e) 
of section 6, or under the second clause of section Ilf*] 

l£. To sectipn 60 the following werJs shall be added, j^^cution to 
namely or to assign over or charge any allows nee to be action eo. 
received by him from the Court/’ 

' Section 11 has yirtuaUy been repcfded by th^ ^Jaatern Bepgal and 
Assam Court of Wards (Amendment) Act, 1907 (E.B. and A* Act XXI p£ 

1907), s« 8 seepost. 
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inwition ef 18, After Section 60 the following section shall be inserted 
SSr sMtfoS® namely : - 60A. 

60- [Printed as part of Ben^ Act 9 of 1879^ in VoL II of tkts Cod€J\ 


ACT 5 OF 1897. 

(The Amending Act, 1897.^) 

[2Sth February 1897 J\ 

An Act ^ ^ to amend and facilitate the citation of 

♦ # * * * 

certain ^ ^ ^ enactments. 

* * whereas it is * ^ exj edient that certain formal amend- 

ments should be made in the enactments specified in the second 
schednle to this Act ; 

And whereas it is also expedient to facilitate the citation 
of the enactments specified in the third schedule to this Act; 

It is hereby enacted as follows 

1(1) This Act may be called the * Amending Act> 
1897;^ * 

%{l)[RepealsA Rep. by the Repealing and A?nending Aot^ 1903 
{1 of 1903). 

E actm nts in enactments specified in the second schedule shall be 

modified to the extent and in the manner mentioned in the fourth 

amended. OolUmU thereof. 

3. [Savings*’] Rep, by the Repealing and Amendig Aetp 
1903{lof 1903,) 

citation of 4. Each of the enactments described in the first three columns 

mentf? thiri schedule may, without prejudice to any other mode 

of citation, be cited for all purposes by the short title mentioned 
in that behalf in the fourth column thereof. 


^ LbgisIiATitb Fafbbs, -For Statement of Objects and Seasons, see 
Gazette of India, 1897, Pt. T,Jp. 50 j and for Proceedings in Council, seelilid, 
Pt. VI. pp. 41 and 44. 

LooaIi Extbnt. — The application of the Act is barred in the Lnsha 
Hills, by notification— sea ^ ol. II, Appendix II, Table C 

* The words to repeal certain obsolete enactments and ” in the titl*, 
whioh were repealed by the Repealing and Amending Act, 1903 (I of 1903), 
are omitted, 

* The word ** other, " in the title, whioh was repealed by the same Act, 
is omitted. 

^ Portions of the preamble whioh were repealed by the same Act are 
omitted. 

“The words Bejpealing and,” in a. 1 (1), which were repealed by the 
Repealing and Amending Act, 1903 (I of 1903), are omitted. 

^ The word ^ and and snbHseotion (2) were repealed by the Repealing 
and Amending Act, 1914 (X of 1914). Second Schednle. 

(Printed as part of Ben, Act 9 of 1879, in Vol, II of this Oode.) 
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Thb 'First Schbdvlb. 

>. \_Rep. hp the Repealing and Amending Act, 1903 (i of IBOS)"]. 


Thb Sbcokd Sohedttle!. 


1 ! 


Tear. No. j Short title or eabjeot. 


Amendment. 


Par;fi I, — Act of the Governor^Qeneral in Comicil^ 


Part II*— 'Acts of the Lieutenant-Governor of Bengal iv 
Council* 



* 

* * 

He ^ 



* * 

^ He 



* * 

* ^ 

1887 


Vaccination (Amending 
Bengal Act 6 of 1880)^ 

To section 3 add — 

The Schedule hereto annexed 
shall bo annexed as the First 
Schedule to the Bengal vaccina* 
tion Act, 188J.*' 

a # • 

Part 

III. — Regulations made under the Government of India 
Aetf ISfO. (33 V ict,. Cap. S.) 

1883 

1* 

Sylhet and 0 a char Eural 
Police Eegnlation, 1883. 

In section 18, clause 10th, for 
the Indian Forest Act, 1878. 
read the Assam Forest Begnla- 
tion, 1891. 

1886 

1* 

Assam Land and Bevenue 
Begulation, 18^6. 

To section 1 add : — 

**(3j The Chief Commissioner 
may in like manner amend, 
vaiy or rescind any notifica- 
tion issued under sub -section 
{2)-" 


The entries relating to Act 1 of 1882 (the Assam Labour and Emigra" 
tion Act, 1882) and Bengal Act 1 of 1889 (the Inland Emigrants’ Health 
Act, 1889) are otnitted, as having been repealed by the Assam Labour and 
Emigration Act, 1901 (VI of 1901>, 

® The entJ^ relating to Bengal Act I of 1883 is omitted as having been 
repealed by the Eastern Bengal and Assam Excise Act, 1910 {Eastern Bengal 
and Assam Act 1 of 1910), post, 

® The entry relating to Bengal Act III of 1884 is omitted as the 
Bengal Act III of 1884 ware repealed by the Assam Municipal >)ot, 1923 
(Assam Act I of 1923). 

* Printed post. 

^ The entries relating to Act I of 1882 (the Assam Labour and Emigra- 
tion Act, 1882) and Bengal Act I of 1889 (the Inland Emigrants’ Health 
Act. 1889} are omitted, as having been repealed by the Assam Labour and 
Emigration Act, 1901 (VI of 1901). 
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The Second SoMDtrLB*— 


1 

2 

3 

. i 

4 

Vein. 

No. 

Short title or subject. 

Amendment. 


Part ir. — Bengal Code 


ISdC 


1812 


1823 


11^- 

Passage of troops • . 

11® 

Removal of Foreign Immi- 


grants. 

7® 

Loans to Covenanted 


Officers. 


In section 4, clause third, for 
Governor-Gene^ in Council 
in each place in which those 
words occur, read Local 
Government. 


In section 5, obuse second, for 
to the Nizamnt Analat, <rIio 
will recommend to the Gover- 
nor-General in Council such 
alleviation of the prescribed 
punishment as they may judge 
proper, read to the Local 
Goverxunent, and the Local 
Government shall pass such 
orders thereon as it may think 
fit. 

F&r Governor-General in 
Council, wherever those words 
occur, read Local Government. 


In section 3, for the words from 
All Judges ^0 powers of such 
Collector, read All Commis- 
sioners, District and Sessions 
Judges* Deputy Commissioners 
and Assistant Commissioners, 
being members of the Indian 
Civil Service. 

In section 6 and also in section 
8, for Governor General in 
Conncil, read Local Govem- 
znent. 

In sectoin 8, for Government, 
readila^ Local GovemmenU 


4 # 


^ The Bengal Troops Transport and Travellers’ Assistance Regulation, 
1806. It is printed mte, 

■ The Bengal Foreign Immigrants Regulation, 1812. It is printed ante, 

* The Indian Civil Service (Bengal) Loans Prohibition Regnlation, 
1823, It is printed * 
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Thb Third ScHBOiiTiB. 


1 

2 

V 

i 

Tear. 

No. 

‘subject. 

Short title. 


Part T. — Local Actt o/ the Gor'inor Qen raJ "ii Council in force 

nt It n n. 


1850 


f* 


1858 




1856 


1867 


251 I For tbo foiFoitiire to Tho Forfeited Deposil«* Act, 
* Governmei^t of dt posits ' it 50. 

I made on incomplete sales 
' of land nndor Regula- 
tion 8, 1819. 


88^ 


in 


19* 


12 




Wor amendinq the i'o} ms Hu SftJi 
neces^ia ri/ ior fheholp o'f \ 18^0 

^atn% /enures tn JBengal* 


\*f Pniiii Tenures •iet» 


The Iti ciisanl 
IBS'*. 


Fielating to anmmaij suits' 
lor arrear<5 of rent, to 
Males of p itm taluks and 
other saleable i enures, 
and to sa^es ot la in 
satisfaction ot summary 
accrees for lent. 

To amend tbe law of evi- 
denoe in the CiTil Courts 
of the East India Com- 
pany in the Bengal Pre- 
sidency. 

To ameiu/ the faio respect- 
ing the emplofpnent of 1 
Amtns hy the C^vtl 
Coterie m the Treeidency' 
cf jptort Wtlliafft. 1 


To provide for the punish- Tl < P 
ment of public ^amblai 07 

and the keeping of Com- 
mon gaming-houses in 
the North-Western ro- 
vinces of the Presiden- 
cy of Port Widiam, and 
in the Punjab, Ondh, 
the Central Province- 
and British Bniina 


'I he * e »t Reoo\e»v Ai 1858. 


VVitnesseiM Act^ 


The (^nuf 
1^06 


Courts Am>fis Act, 


ibli< (rambling Acl, 


^Printed ante, , , , 

* Aets XXXTII o£l860andXTXot 1871 have been repealed by the 
Bepealing and Amending Act. 1903 (I of 1908). 1 j 

^ Acts YIII and XII of i374 have been repealed by the .Bengal una 
Assam Laws Act, 1905 (VII of 1905). 
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Thb Thibd SchbdvIiS — contd. 




Part I»- 


•Local Acti Of Oovetnor General in Oonncil tn force 
in 4ft8ffm — concld. 


To provide for the ap~ 
point 'nent of Se^sioois 
Judpes in JBongal and 
the ' North --TVe^itern 

"Prooinees^ 

Tit provide for the exer^ 
c se of the poxcera hither- 
to exereihed by the Lieu- 
fentnt-Governoj and 
Board of Bte venue of 
Bengal in the territo^ 
Hes forming the Chief 
Commtsiii oner ski p of 

Assam. 

Jo provide for the exer- 
cise^ in Si/lhet, of the 
powers of the Itieutenornt- 
G-overnor and Board of 
Revenue in Beugadm 

To amend the North orn 
India Femes Act, 1878. 


The Bengal SesHons Courts 
AcU 


The j±$stim Ch*ef Commissioner' 
ship Act, 1^74, 


The Svihet Act, \R74, 


The Northern India Ferries Act 
Aiiiendment Act, lb78.* 


J. uv AOOCVJLU 

Be^nlation, 1884, 


1892 4® To amend the Ben^l The Court of Wards Act (Ben- 

Cou t of Wa**ds Act. gal) Amendment Act, 1892. 
1879 [Act 9 (B. 0. of 
1879]. 

Part II. — Regulation made nnder the Governmetit of India 
Acf^ 1870 {33 Tict.^ Cap 3). 

18S4 ( 3** To empower the extension The Assam Frontier Tracts 

of I he Assam Frontier Be^nlation, 1884, 

Tracts Regulation, 1880, 
to certain tracts in Assam 
and to declare that Act 
10 of 1872 (the Code of 
Criminal Procedure) 
shall he deemed nev-er to 
have o<'me into force in 
the Ghiro Hills District, 
the Naga Hills District 
and th Khasi and Jain- 
tia Hills Districts. 

^ Acts XXXIII of 1850 and XIX of 1871 hare been repealed by the 
He/)ealmg and Amending Vet, 1903 (I of 1903). 

» Acts yill and XII of 1874 have been repeale<l by the Bengal and 
Assam Law Act, 1905 (Vll of 1906 ). x' .7 -s 

» Printed ttnte. 

* Sic Bead 1886. 

^ Printed ante. 

^ VrintedipoaU 
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The Thibd SchbdvIiB — coutd 


Year. J No. 


Snbjaet. 


Abort title. 


Part III — jRegulatiaas of the Be^ufol Code in for re in 


1793 


>9 


1793 


I 


»» I 


I 


11 


21 


For enacting into a He* 
gulation certain Artielea 
of a Proclamation bear- 
ing date the 22nd 
March, 1793. 

For abolis]iini< the Court 
of Mai Addlat or Peve* 
nue Courts and transfer- 
ring the^ trial of the 
suits whic were cogniz- 
able in those < 'ourts 
to the Couit* of Diwdni 
Adalat; and prescribing 
Buies for the conduct 
of the Board of Revenue 
and the Collectors. 


The Bengal Perms ueut Settle- 
ment Regulation, 1793. 


The Bengal Laiid-Be\eime Bo- 
gulation, 17 9:1 




For 1 e-c nact i ng, vv ith 

mo( ific itious and amend- 
mentsf the lules tor the 
Decennial Settlement of 
the public revenue pay- 
able from the lauds of 
the zamifuh rs, indepen* 
dent taliikdai> and other 
actual moprzetors of 
land, in Bengal, liihar 
and Orissa, passed for 
those provinces respec- 
tively on the 18th Sep- 
tember, 1789 ; the 25th 
N^ovember, 1789 ; and 
the 10th February 1790, 
and subsequent dates. 


Th( Bengal nccennial 'settle- 
ment Regulation* 1793. 


11^ 


For removing certain re- 
sti i ctioii s to the opera- 
tion of the Hindu, and 
Muhammadan la^'^s with 
regard to the inheritance 
of landed property sub- 
ject to the payment of 
revenue to Government. 


The Bengal Inheritance 
lation^ 1793. 


Regu- 


Printed mnto* 
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1 1 

2 1 

1 ^ 


I 

4 

Year. 

No. 

Sttb)6ct. 


Short title. 


Part III* — Regulations of the Corle in fcrce %n 

Assam — cot td* 


1793 


1799 


38 ^ 


For re*-<‘imcting, with 
modifLOiiiions, snoli part 
ol tlie rule pasi^ed on 
the 27th efnne* 1^87 as 
prohibits Covenanted 
Civil Seivants of the 
Company employed in 
the admimstrnlion ot 
justice on the colleciioti 
of the public revenue 
lending money to yamin- 
dirs independent taluk- 
daia or other nolual 
proprietors of laud, or 
dependent talukdars ^ or 
farmer^! of land holding 
farms immediately of 
Government, or the 
under-larmers or iraiyats 
of the several descrip- 
tions of proprietors and 
farmers of land above 
mentioned, or their res- 
pective buroties. 


The Indian Civil Service 
(Bengal) Loans Prohibition 
Regulation, 179 d- 


6’ 


To limit the interlerenee 
of the ZiJa Oourt of 
DiwAni Addlat in the exe- 
cution of wills an 1 
administration to the 
estates of persons dying 
intestate. 


The Bengal Wills and Intes- 
tacy Kegnlation, 1799. 


1800 


10 ' 


For pro\ enting the di\ i- The Bengal Inheritance Begu 
sion of landed e&tate-^ in lation, 1800. 
the J'angal Mahals of the 
Zila of Midnapur and 
other districts. 


1804. 


10^ 


For declaring the powers 
of the Q overuor Geuex’al 
in Council to provide for 
th 6 immediat e punish - 
ment of certain ofEences 
agamst the State by the 
sentenco of Courts-mar- 
tial. 


The Bengal State -Offences 

Regulation, 1^04. 


Printed affte* 
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Aim Sa dino^. 
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Thk Third Sohbdtidb 

/ 0 /ttff 

1 

2 

3 

4 

Tear. 

No. 

Subject 

Shore title 


JP43^rt III . — Regulafiotis o/ t,he B< ligal Code 9 force in 

A^sam tottifh 


1806 I 


3812 


1818 

1819 


1820 


11’ 


IP 


I 


a 

8» 


11^ 


For facihtatiu£; tbe pro- 
gress of detachments of 
troops through tht Com- 
P'My's territories loi 1 
affording anv letiuisde 
assistance to persons I 
travelling through those I 
territories. 

To empower the Goveinoi 
Q^eral in Council to . 
01 der the r« mov il of ' 
emi 1 luts f om foiei%,n ^ 
countries^ and their des*- 
candauts, fiom any place! 
in the vioinity oi the | 
fronlier of the "state | 
fiom which thev ma> | 
have emigrated ; and, in I 
certain ca^'cs '*0 pi ice 
and detain any &\tch poi- 
sons in safe cn -»tody ; and 
likewise to provide tor 
the trial of emigrants and 
their descend luts nho 
may excite di -turbanoes 
in the countries irom 
W'hioh they m. y have 
emi^IBted, and oi persons 
aiding them in the pro- 
secution of such 
attempts. 

For the confinemeni of 
State Prisoners. 

To decl ire tlie validity of 
certain tenures, and" to 
define the relaiive right 
of zamindair and patni 
talukdars , also to estab- 
lish a process for the 
sale of such taluks in 
satisfaction of the 
sa^mindar’s demand >f 
sent 

For providing that all 
sale's of c(r^in taluX.s 
made answeiable by sale 
for arrears by the zamm- 
days rent shall be oon*o 
ducted * In the mode 
provided by Fegulation 
&, 1819, K>r the sales 
tl^rein described. 


The Bengal Treopb Transport 
<ind Tiaveller ’ Assistance 
Herniation, J806. 


h Ih ngal Foreign Immi- 
giauts Hegul \jj< n, 1812 . 


The Bengal jState Prisoners 
Herniation, 1818 
Tlie Bengal Patni Taluks Hegu- 
lation, 1819. 


The Bengal Patni Taluks He- 
gulation, 1820. 


Printed 
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Thu: Thjrd SouaDtJLB — concluded^ 


1 

J 

? i 

1 * 1 

8 

>4 

Year. 

No. 

Subject. 

Short title. 


Part II T jReg ninth* h s of the Bengal Code in force in Assam — 

conoluded. 


1823 


1825 


1827 


lb29 


For prohibit! ig loins by 
Covenanted Cl Nil Seivanti 
from persons sa^jeet to 
their oiBcial authority 
ana influence. 

For rendering more elEeo- 
taal the lales in force 
relative lo supplies and 
piepa mtions i or troop s 
proceeding through the 
British t**rntorie8. 

11^ For declaring the rules to 
be observed in detenu n- 
mg claims to lands 
gamed by alluvion, or by 
dereliction of a river op 
the sea 

Fop modifying and a ne id- 
inc: tlie rules in force 
relaiiNe to the law 
officers and ministerial 
native officers of the 
Courts of Judicature, 
who ina.\ be guilty of 
corruption or extortion, 

6-^ For modifying the rules 
at present in force for 
the luauagement of 
estates under attach ^ 
ments by orders of the 
Courts of Justice in 
j certain cases. 

17^ I For declaring the prac- 
tice of Sati or of bumingl 
or burying alive the 
widows of Hindus illegal 
and punishable by tne 
Criminal Courts. 


The Indian Civil Service (Ben- 
gal' ’ oans Prohibition Kegu- 
Idtion, 1823. 


The Bengal Troops Transport 
'Eegalatioii, 1825. 


The Bengal Alluvion and Dilu- 
vion Begula-'ion, 182 


The Bengal Corraption and F «- 
tortion Regulation, 1827. 


The Bengal Attached. Estates 
Management 'Regulation, 1827. 


The Bengal Sati Regulation, 
1829. 


Printed 







1901 : Act 6.] 


Laboitb iiKD Emigration, 


161 


ACT 6 OF 1901. 

(Thb Assam liAB )U& and Emigration Aot, 1901.) 
CONTENTS, 

CHAPTEE I. 

Fbblimikaby. 

Sbotion. 

1. Short title^ extent and commenoement. 

2. Definitions. 

3. Locjal Government may prohibit reoraitmenfc, etc., foi- 

emigration to any labour district or part thereof 
either absolutely or otherwise than under < ertain 
provisions of Act. 

4. Appointment of officerb. 

CHAPTEB IL 
Labour-oontraots gbnrrauy. 

5. Essentials of labour-oontraots. 

6. Contracts non-enforceable as I ibour-contraots unless 

made in accordance with section 5, 

7. In absence of specifio obligation, underground labour not 

obligatory. 

8. Where contract does not specify estate, labourer to be 

deemed to have contracted to labour on any estate 
in charge of employer and situate in labour district 

9. Persons who may enter into labour-contracts. 

10. Power of Local Government to cancel contract in case 

of wrongful recruitment. 

11. Power to cancel contract of labourer related to labour- 

er whose contract is oaucelled. 

12* Bepatriation of labourers whose contracts are cancelled. 
18. Escort for repatriated labourer. 


CHAPTER III. 

BRORniTMBNT BY CONTRACTORS, SUB-OONTRAOTORS AND BbORUITBBS. 
Vontractora and Suh-co^tir actors, 

[Repealed by Act VIII of 1916.] 
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CHAPTER IV. 


Rsokttit&ient by Gabdbn-sardabs and Local Aobnts, 
Garden»mfdar%, 

66. Employer may grant certificate to garden-sardar. 

37. Form and particulars to be contained in such certificate. 

68. Certificate to be accepted and signed in presenoe of 

Inspector or Magistrate. 

69. Inspector's or Magistrate's countersignature of certifiate. 

60. Provisions for grant of fresh certificate. 

61. Certiftoa+o when to cotue uito force, and duration thereof. 

6ii. Accommodation to be provide i by garden-sardar. 

63. Cancellation of certificate in certain oases. 

Local Agents. 

64. liicensing and duties of local agents. 

65. L^ep. by Act VIII of 191 5J. 

66. Prosecution of garden-sardars by local agents. 

67. Cancellation of licenseb of loeal agent*!. 

Proof Ante to he followed Garden-sardars » 

6S. Garden-sardar and labourer to appear before Registering- 
officer for registration. 

69. Examination and registration of perbons engaged by 

garden- ardar 

70. Medical examination. 

71. Fee to be paid for every labourer produced for registra- 

tion. 

73. Labour-contract to be esecuted. 

73. Procedtire when employei*'^ requires medical examination 

previous to registration. 

74. Pee of medical officer when in Gove’^nment service for 

examination under section 73. 

76. Garden-sardar when to remove labourer to labour-district. 
76. Gardeu-svirdar to accompany labourer*, or send competent 
person with them, 

77 Iso reatrietion oh number of perdofis engaged by garden- 
sardar 

78. Appointihent in certain oases of garden-sat dar to accom- 

pany labourers not engaged by him. 

79. Provision for way-\)ill. 
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80. Garden-sardar to provide food aad lodging- for labonrers 

and dependants on journey. 

81. Power for Ma^jet^rate in certain caeeus to aw^rd compensa- 

tion or cancel contract. 

on failure of garden-sardar to oomply with 

order. 

88. Medical inspection of labourers en, rotfte^. 

84. Detention and return of labourer declared when eu route 
to be unfit to travel. 

86,. Dependants of labourer when to be fed, etc. 

86. Payment of expenses of detention and returjji journey of 

87. Rf^esentetive of employer may procure order from 

Superintendent oanoelling the labour-contract on 
payment of expense of return. 

88. Oanoellation of contracts of relatives. 

89. Cost of escort for re^triated labourer. 

CHAPTER V. 

llNaAGKMB»T OP BmjlgbaNXS OrHHBWISB THAN UNDBR. ChaPTBRS III 

AND IV. 

90. [Rep. by Act VI J of I 9 I 6 .] 

91. PowerJto^Local Government to relax certain provisions 

92. Saving of engagement of emig;rai)te othernrise than under 

tor^oiug provisions of Act. 

98. of Act to persons epgagyd under this 

CHAPTER VI. 

Tkanspobt. 

etc* 

94. Routes to bf ffitUowed aad lulea observed. 

Transport by river. 

96. Traupfiqrt b* gpa tq Hboni^dwteicte. 

°®’ b. 

97 . Application for license. 

98. Grant of lioense. 
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Section. 

99. Fee for license. 

100. Embarkation Agent may limit number to be received on 

board on any particular voyage* 

101. Master to make returns. 

102. Provisions, clothing, medical and other oiSSoers, cooks* 

etc. 

103. Medical officer to be licensed. 

Departure ofpaeaeuger^veeaels aud procedure du ring voyage. 

104. Embarkation Agent may order departure of vessel if delay 

occurs. 

105. Master to receive way-bills from Embarkation Agent. 

106. Labourers not finally to leave vessel at any place other 

than that mentioned in way-bill. 

107. Master to stop his vessel at certain places where there is 

a Magistrate. 

108. Power for Magistrates to inspect vessels. 

109. Power for Magistrates to regulate communication between 

vessels and land. 

110. Power for Magistrates to detain vessels for inspection 

and to detain sick native passengers. 

111. Detention of sick labourers by Magistrate. 

112. Power for Magistrate to detain vessel to be cleansed and 

disinfected. 

113. Measures to be taken if excess number of native passen- 

gers is found on board. 

114. Infraction of the Act and rules to be reported. 

115. Power to make rules regulating disembarkation and other 

matters. 

116. Deputation of other officer to discharge the functions of 

a Magistrate under sections 107 to 114. 


CHAPTEE VI A, 

Assam Labour Board. 

116- A: Constitution of Assam Labour Board# 
116-B. Salary of Chairman. 

116-C. Appointment and functions of Supervisors* 
116-D. Endorsement of Local Agents* licenses* 
116-E. Cess. 

116-F* Bnles. 
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CHAPTER VII. 

Pboyisions as to thb Laboub-Distbiots. 

Annual Mate pai/aile by Employ ere* 

Section. 

117. Annual rate payable by employers. 

Local Labot$r^cantract8^ 

118. Labour-contracts executed in labour-districts between 

employer and native direct. 

119. Verification and cancellation of such contracts. 

120. Power of Inspector or Magistrate to require labourer 

who has executed such contract to appear before him. 

121. Labour-contracts executed within labour-district before 

Inspector or Magistrate. 

Employers^ Reixirns and Magistrates^ Inspections. 

122. Registers to be kept and returns ma<le by employers, 

123. Power for Inspector, etc., to in-»pect lauds and houses 

and to make requisitions and inquiries. 

Begulation of Labour. 

124i. Schedule oE daily tasks to be prepared. 

125. Limitations on tasks and payment of wages. 

126. Provisions for revision of schedule by Inspector subject 

to appeal to Committee. 

127. Committee to revise schedule. 

128. Provision for weakly labourers. 

Incapacity for Labour* 

129. Inspector may suspend contract of any labourer 

temporarily unfitted for labour. 

180. Labourer absent from sickness. 

ISl. Discharge of labours permanently incapacitated. 
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Section. 

Accommodation for Labourers, 

ISa. House-accommodatioB, water-supply and sanitary 
arran^fueil'ts f6r 

188- Supply of food-grain for labourers* 

184. Provision for rationing. 

185. Provision for hospital accommodation and medical 

attendance. 

186. Inquiry whether employer has failed to provide accom- 

modation, etc., as required by the rules. 

Localities unfit for the Residence of Laboitrers. 

187. Report by Inspector and inquiry by Committee. 

188. Inquiry by ’Committee by order of Local bovernment. 

189. Proceedings of Com'mittee. 

140. Finding of Committee and consequtbc’Cs. 

141. Power iof Local Government to pass orders on proceed- 

ings of ICommittee. 

148. Excessive mortality on estates. 

148. Medical officer to report. 

144. Power for Local GoVernnlent to •declare estate unfit for 

residence. 

145. Power for Inspector to certify fitness of estate or portion 

found or declared 'to be unfit. 

Complaints made'bp Labourers. 

146. Labhuter wishfOgto complain Of ^htsoilal ■ill-tt8a|'e or 

breach of Act to be sent by employer to Inspector or 
h^agistrate. 

147. Inspector or Magistrate how to proceed in case of 

complaint. 

148. 'Jntrue or frivolous complaints. 

149. Award of compensation to 'employer. 

150. Complaints disclosing grounds for further proceedings. 

151. Recovery of hfrchrs df traces and compensation. 

162. Power to cancel contract on conviction of employer on 
■aconxdnlatioti of arrears'bf wages. 

158. Power to Local Government to 'cancel 'contracts of 
labourers whose eolfdition Is undatisfaetory oWibg to 
insufficiency of earnings. 

1 54. Pd^Sr to ‘^ah'cel bf^lhbd^r rShfiSd *to 'htbourer 

whose contract is cancelled or determined. 
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Sbotiok. 

Determination of Labour contractor 

165. Endorsement of determination on labour-contract. 

166. Power to redeem labour-contract. 

167. I’ower to equal&e terms of contract m case of busband 

abd wife. 

Sepntr^rtiion of Labourers and Othersr 

168. Repatriation of labourer whose laboor^contract has 

determined under section 181. 

159. R^atri^»tion of persons emigratins^ not uader labour- 
contract who are physically incapacitated. 

IbO. Kepatriation of labourers wrongfully recruited. 

161 Repatriation of persons not undei labonr-contmct wrong- 
^ fully recruited. 

162. Arrangements may be made for escorting persons 
ordered to be repatriated. 


CHAPTER Vin. 

Runns. 

168. General power for the Tjooal Government to make rules. 

CHAPTER IX. 

PBlTJOattCES AKt> flPKOO»0Tr«B, 

164. Rocraitment, etc,, in^^daftxki^entidn^of Act or notification. 
165-168. [Rep. by Act V^EI ^df 1916.] 

169. Labourer refusing to ^execute contrftot ’'wKh gs^rden- 

sardar. 

170. Garden-sardar failing to report himself, etc. 

171. Garden-sardar, etc.^ abandoning labourers, etc. 

172. Garden-sardar making over labourers to unauthorised 

persons, eto 

17^8. Gardan-sarder failing to comply with insttuctions 
endorsed on way bill. 

174. Unlawful engagement df emigrants by gteden-tardar- 
176. [Rep. by Act, VllI df 191 5.] 

Master receiving native passengers on board 'in contra- 
vention of Act. 

TW. Pifeudulent altdratlBn of^essbl after grant of lidense. 
178. Master not complying with section 1()2. 

J79. Master not complying with order unSer section 104, 

180. ^Master permitting labourer to leave vessel contrary to 
section 106. 
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181. Master wilfully omitting to stop vessel at certain 
places. 

18^. Person disobeying Magistrate’s order as to communica- 
tion between vessel and land. 

183. Master or medical officer disobeying or neglecting to 

enforce rules. 

184. Iiabourer deserting^ etc,, after registration. 

186. Employer refusing or omitting to keep registers, etc. 

186. Employer or other person obstructing inspection under 

section 123. 

187. Employer oi other person compelling labourer to perform 

labour for which he is unfit. 

138. Persons buying labourer-’s rations. 

189. Employer omitting to provide house accommodation, 

etc. 

190. Employer neglecting to provide hospital accommoda^ 

tion. 

191. Employer causing 1 ibourer to reside on estate declared 

unfit for residence. 

192. Unlawful absence from work. 

193. Labourer absent without cause. 

194. Statement of deserters. 

195. Deserter may be apprehended without warrant. 

196. Procedure at police-station. 

197. Procedure ou complaint of desertion. 

198. Punishment for desertion. 

199. Compensation for wrongful arrest. 

200. Cancellation of contract by desertion. 

301. Penalty for drunkenness or neglect of sanitary regula- 
tions. 

208. Portion of sentence may be cancelled on application of 
employer. 

80S. Expense of forwarding labour to be paid by employer. 

804. Conviction not to operate as a lease. 

805. Endorsement on oontzact of imprisonment for oSenoe 

against Act. 

806. Endorsement on contract of period of any other im- 

prisonment. 

807. Periods endorsed to be added to term of contract. 

808. Other person enticing away, harbouring or employing 

labourer under labour-contract. 
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209. Failnre to forward contract under section 118 or to cause 

labourer to appear under section 120. 

210. Employer or other person neglectiug to send labourer 

before Magistrate as provided by section 146. 

211. Employer refusing to endorse labour-contract, etc. 

212. Employer or other person neglecting to comply with the 

request of labourer wishing to redeem unexpired term. 

218. Abetment. 

214. Place of trial for ofEcnces. 

CHAPTER X. 

UISOBIjLAMBOUS. 

215. Recovery of sums due nnder Act. 

216. Wages dne under labour-contract a charge npon estate. 

217. Owner of estate for time being has all rights and 

remedies in respect o£ labour-contracts charged on it. 

218. Application of proceeds of fines, fees and rates. 

219. Duty of Assistant Inspector. 

220. Powers of officers under this Act to be exerciseable from 

time to time. 

221. Power to exempt labonr-districts from Act. 

222. Notifications not to afEect prior Acts, etc. 

228. Repeal. 

THE FIRST SCHEDULE.'— Foam or ia.BonB<osiTBAOT BnrwxBN 
Laboubbb and Employbb. 


THE SECOND SCHEDULE.— Enaotiibnts bbpbalbd. 



160 


liiBovA SimajuiaioiT. [190il : Aot 9/ 


ACT 6 OP 1901- 

(Thb Assam L^ottk and IhaaaiTioN Aoi, 1901.)^ 

[SM. Mwc^, X&Ol,'] 

An Act to consoUdate and 5imend tte, i;alating to 
Emigration to the Labour-districts of Assam. 

Whbbbas it is expedient to consolidate and amend the law 
relating to emigration to the labour-districts oi; Assaixp. ; It is here- 
by enacted as follows 


CHAPTER I. 

FsBUtMIMABT. 

1. (i) This Act may be called the Assam Labonr and Bmi- 
1 . gration Act, 1901. 

(S) It eartends — 

(«] to the Provinces o! Bengal (including the Sonthal 
Parganas), the North-Western Brovino^s^ O^dh and 
^ssam, the Central Provinces gnd the District of 
Oaujam in the Province of Madras, and 

(d) to snch other parts of British India as the Local Go- 
vernment may, subject to, thft C9nb[ol3 of th^ Gover- 
nor General in Counm, by notinoation in the local 
official gt^ette, d^^pt. 


^ liBOiSLATivn Pafsbs. — Tins Act is an amalgamation of the provisions 
of two Bills separately introdaoed in Ooonoif— ise Bsport ol the Seleoi Com- 
mittee referred to below Those Bills were the “ Assam Labour and Emi- 
gration Bill " aj^ tH ’* 4ssw Ppigrwtn iJsaith ipi.’* 

For Statements of Objects and Seasons, sae ffazeife tf India, 1899, Pt. 
T, pp. 16S and 176, respectively ; for Beport of the Sele^ CJeqiputte on both 
Bills, which led to their amalgamation, see Q-azette (f inHa, 1901, Pt. Y, 
p. 27 ; for Proceedings in Council, see Hid, 1899, Pt. TI, pp. 226 and 234, 
lelatibig to both Bills, and for Proceedings in Gounoil ^Eter tWr amalgama- 
tion, see ibid, 1901, Pt. YI, pp. 15 and 


IioOAti SzrBBr.— This Act extends to Assam, see s. 1 ; but its ap,. 
j if ui <he Lp^ HilJs uduiA was Imnsi&iaaerfti^’^e 

Jurtnot of Caohar, by n(}tiSqsition-T«t« Yol. 11, Appendix II, Table 0. 

For Bales and Orders under this Aot for Assam, see the of 

Statutory Local Buies and Orders, Assam. 


>Sabi 
of the B 




W'llaw ’’ hgr wtjwi 2 
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(5) It shall ^ome into foroe — 

(«) in the te’-ritories mentioned in elause {a) of sub-section 
fS), at once; and 

(it) in any territories to which it may be extended by a 
noliHcation under clause (6) of the said sub-section^ on 
snob d'y as may be specified in that behalf in the 
notification. 

^ 3. (J) In this Act, unless there is anything repugnant in the 
subject or context,— 

{a) ^*agent^^ means Garden-sardar or other person engaging 
or assisting any native of India to emigrate under 
Chapter V : 

(i) Assistant Inspectoi means an Assistant Inspector 
of Ijabonrei-fl appointed under this Act ; 

^{ec) “ Board means the Assam Labour Board constituted 
under Chapter VI-A. 

(d) dependant includes any woman (not being a 
labourer), any child and any aged or incapacitated 
relative or friend accompanying any laboumr with 
the consent of a * local agent or garden-sardar, 
or accompanying any emigrant with the consent of an 
agent ; 

(e) emirate denotes the departure of any native of 
India (not being a native of a labour-district) of the 
age of six^n years or upwards from any part of the 
territories in which this Act may for the time being 
be in force, for the purpose of labouring for hire in a 
labour-district otherwise than as a domestic servant : 

® [^JSjsplanaiion. —If any such native of India, having pro- 
ceeded from a Native State into such territories, 
departs therefrom for the purpose aforesaid, he shall 
be deemed to emigrate within the meaning of this defi- 
nition,] 

(f) ** employer means the chief person for the time being 

in charge of any estate upon which labourers or more 
than fifty other persons are employed t 

(^) estate means the land upon which any labourers 
or more than fifty other persons have been engaged to 
labour : 

' Clause C of leotion 2(1) was repealed by Act VUI of 1915. It ran as 
follows : — 

** Gontraotor ” means a contractor lieaised under this Act : 

» & » Inserted by Act VITI of 1915. 

* The words oontraotor, sub-contractor, reciuiter were repeded by 
ibid. 
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(A) garden-sardar ” means a person employed on an estate 
and depnted by his employer to engage labourers : 

(t) ** Tnspeotox" means an Inspector of Labourers appointed 
under this Act : 

{/) " labeop-oontraot means a contraot, penally enforce- 
able under this Act, to labour for hire in a labour- 
district otherwise than as a domestio sertant : 

(>t) ** labour-distriot ** means any of tbe distriotC of Lakhim- 
pur, Sibsagar, Now^ong, Darrang, Kamrup, Goalpara, 
Caohar and Sylhet, in the Province of Assam : 

(^)‘ ** labourer’' means any person bound by a labonr-con- 
traot, and includes any person registered as such under 
iK- * section 69 : 

(m) ** local agent ” means a looal agent licensed under this 
Act : 

(a) Magistrate '' means a IMstriot Mi^i^rats^ Sub- 
divieional Magistrate or other person appointed by the 
Local Government to perform the functions of a 
Magistrate nnder this Aet : 

*{n») “ Native districtV in tbe case of a person trho, having 
proceeded from a Native State into territories in which 
this Act is in fovee^ emigrates therefrom includes suoh 
Native State : 

(e) 8* * * 

(p) '* reortdting district ” means a district in which this 

Act is for the time being in f orce> other than a labour- 
distriot : 

(g) Registering-officer ” means a Registdring-officer 
appointed under this Act : 

(r) ‘’sign" and sigpmtnre ” inolnde, in the case of 
persons unable to write, finger impressidns : 

(#) 4* w * 

{t) ’’Superintendent ” means a Superintendent of Emigra- 
tion appointed under this Act ; 
and 

‘’(u) Supervisor^’ metms a Supervisor appointed nnder 
this Aet. 


A Xhe troidfl aad figures " seotion 84 or *' were repeal^ by Act, Till 
of 1916. ' 

* Inserted by Aet TUI of 1916. 

* • * * Clause (o) was repealed by ibid. It ran as folltws t— 

** reomiier ** uieails a '* reeraiter ^ Uoensed uader tbieotet. T’ 

« • • • dause («) was repealed by ibid. • It ran aS foUowii ' 

** suboontraotor ’* lueaas *' a sub-cootraotor lioensed under this Ae|;s" 
The wwd “ and'' and ohnse (w) inserted by ibid. 
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IZ of 1878. 


XLV of 1860. 


(8) All words defined in the Indian Contract Act, 1872,* 
and used in this Act shall be deemed to have the meanings 
respeotively assigned to them by that Act. 

8. The Local Government may, with the previous sanction local Govern 
of the Gk)Vemor-General in Council, by notification in the local roormi?^”^ 
ofiScial Gazette, prohibit all persons from recruiting, engaging, to 

inducing or assisting any native of India, or any specified class«ay^^J>oc^^*3- 
of natives of India, to emigrate from the whole or any specified tSweoT^r 
part of the Province to any Ubour-district or any specified portion JtSwwS? tSn 
of any labO'Ur-distriot, either absolutely or otherwise than 
accordance with such of the provisions of this Act as may be Aot, 
specified in the notification : 

Provided that a notification under this section shall not take 
effect until ithe expiry of six months from the date of its publicar 
tion in the Gazette, unless for any special reason the Local Govern- 
ment thinks it necessary to diiect that the notification is to taJre 
effect at an earlier date. 

4. {1) The Local Government may appoint so many persons Appoiitoent 
as it thinks necessary to he Superintendent of Emigrafion, Eegis- ® ® 
tering-officers, Embarkation Agents, Debarkation Agents, Inspec- 
tors of Lahouiers, Assibtant Inspectors of Labourers and Medical 
Inspectors, under this Act respectivdy, and, with respect to any 
such officer, may, subject to the control of the GoverDor-'General 
in Council, declare the local area situate in the Province within 
which he shall exercise the powers^ and, perform the duties con- 
ferred and imposed upon him by this Act or unyiirule thereunder. 

(8) Every person so appointed shall he deemed to be a public 
servant within the meaning of the Indian jPenal Code.^ 


CHAPTEft IL 

iMBOUR-ooirisjkars GikxbaIiLT. 

6. (I) Every labour-contract shall be iu writing in the 
set foith in the first schedule, and shall be executed as bereinalt^^^* 
provided in duplicate on substantial paper. 

{8) Every labour-contract shall specify— 

(0) the n4mea of the labourer and his employer ; 

(1) the term Lot which the labonror is tolal^ur ; 

(o) the monthly wages in money >ot the labourer and the 
price at which rice is to be ^applied to him ; 

{d) the lahour-district in which, and, if the labourer so 
requests, the estate on whipb, the labourer is to labour. 

^ Printed in Genl. Aois« Yol.,L (fifth edition). 

‘ Printed in Genl. Acts, Yol. x, (fourth e^on)* 
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(5) No labour-contract shall be made for a term exceeding 
four years or, il the contract is entered into under the provisions 
of section 118, for a term exceeding one year, commencing from 
the date of its execution. 


(4) No ]abour-confcra/*t shall stipulate for a less rate of 
monthly Wages than— 

for the first yt ar, five rupees in the case of a man and four 
rupees in the case of a woman : 

for the second and third years, hve rupees eight annas in 
the case of a man and four rupees eight annas in the 
case of a woman : and 

for the fourth year, six rupees in the case of a man and five 
rupees in the case of a woman : 

Provided that the payment of wages under a labour-contract 
at the stipulated rate shall during the first six mouths after the 
arrival of the labourer in the labour-district whore he is first 
employed be contingent on the completion of half the daily task 
regulated in accordance with rhe provisions of this Actj unless 
an Inspector has certified that the labourer is physically fit to 
perform the whole of such task : 

Provided also that in all other cases the payment of wages at 
the stipulated rate shall be contingent on the completion of such 
daily task : 

Provided further that any labour-contract made before the 
first day of April, 1908, may stipulate for a rate of monthly wages 
of not less than five rupees in the case of a man and four rupees 
in the case of a woman for the second and third years of the term 
of snob contract* 


No contract made otherwise than in aocordance with th^ 
be enforceable under this Act as a 
accordanoe with labour-coutract against tue labourer entering into it 

7. Unless hiB labour-coatraet contains a speoifio obligation to 
tion, nii*>tnat effect, no labourer shall be bound by it to nndeitake any work 
involying underground labour in mines. 


Wbeie co&traot 
doee not spedi^ 
estate, labotuer 
to be deemed to 
have contracted 
to labCFUi on any 
estate in charge 
of employer and 
situate in labour 
district. 


teiBons \rho 
xaay ^ter into 
labonz-contiac^. 


^ 8. Unless his labour-contraot specifies the particular estate on 
■which he is to labour, a labourer shall be deemed to have contract- 
ed to labour on any estate in charge of the employer for whom he 
has eontraeted to labour, and situate in the labour-district speoi- 
fied in the contract ; ^ 

Provided that no labourer shall, without his consent be 
separated from his dependants (if any) or from any other labourer, 
being his or her wife, husband, son or daughter. 

^ Notw^tstanding anything to the coutrary in Indian Con- ix oi m 
tract Act, 187 2, i any person of the age of sixteen years or 
upwards may enter into a labonr-oootract : 


‘ Printed in QenL lots, Vol. I (fifth edition). 
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Provided that no woman shall be capable of binding herself 
by a labonr contract if her husband or lawful guardian (if any) 
objects. 

10. (1) Where the Local Government j after such inquiry as 

it thinks sufficient, is of opinion that any labourer was recruited M^oi 

or conveyed to a labour-district or compelled or induced to enter wrongf^ te- 
into a labour-contract, by any coercion, undue influence, fraud or 
misrepresentation, or that any such irregularity has occurred in 
connection with his recruitment or the execution of his contract 
as makes it just to rescind his contract, the Local Governmeut 
may, by order in writing, direct the labour-contract of the labourer 
to be cancelled. 

(a) On receipt of an order made under sub-section 1), the 
Superintendent, Inspector or Magistrate shall cancel the labour- 
contract referred to in the order, and shall therenpon make endorse- 
ment that it has been so cancelled on the labourer's copy of the 
labour-contract, or, if that copy is not forthcoming, shall give to 
the labourer a certifloate t> the like effect. 

11. Where the labour-coutraot of a labourer is or has been 
cancelled under section 10, the Local Government may, in its 
discretion and on the application of the labourer concerni-d, cancel 
the labour-contract of any labourer, being the wife, husband, father, 
mother, son or daughter of the labourer whoso labour-contract is 
or has been cancelled, ^\ho may have entered into a labour- 
contract at the same place with the same employer or, in the case 
of a labour-contract, cancelled in the labour districts, may be em- 
ployed on any estate belonging to the same owner or under charge 
of the same employer* 

12 . ( 1 ) Subject to any orders which the Local 'Government 

may make in this behalf, the Superintendent, Inspector QY contracts are 
Magistrate maj detain and send back to bis native district any *“**“**■ 
laboarer, together with his dependants (if any), whose labonr- 
contiaot has been oanoelled under section 10 or section 11, and 
may recover the whole or any part of the expenses incurred during 
such detention or in so sending him baok as follows namely : 

1 * * « * 

(i) in the case of a labourer in a recruiting district, if the 
labourer has been recruited under Chapter IV, from 
the employer by whom the certificate of the garden- 
sardar concerned was granted or from the local agent 
of the employer ; and. 


^ t riause (®) of section 12 was repealed by Act VIII of Ifllfi 

It ran as follows 

(«) in the case of a tehonrer in a recruiting district, if the labourer 
has been under Chapter III, feom the contractor at 

Whose depot the labourer executed bis lubour I 
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(tf) in the case of a labourer in a labour-district, from the 
employer on whose estate the labourer is under contract 
to labour* ' * ^ * 


9 * 




* 


* 


Hacon fot repa- 
tnatedlabonier* 


13* (1) Where a labourer is sent back to his native district 
under section the Superintendent, Inspector or Magistrate may 
provide an escort or make such other arrangements as he may thins: 
necessary for ensuring that the labourer is actually conveyed to 
bis native district. 


(2) Any expenditure incurred in providing such escort or 
making such arrangements as aforesaid may be recovered as part 
of the amount expended in sending the labourer back to bis native 
district. 

8 ^ # « 


CHAPTER IV. 

ReOBUITMBNT BT OABimK-SABDABS ABD LqOAL AaBNTS. 

Garden-^tirdars. 

Bmifloyer xm employer may grant to any garden-sardar a 

pantM^oate certificate authorizing him^ in such local area within the limits of 
*£Ur. * **'"*“’ a single recruiting dibtrict as may be specified in the certificate, 
to enter into labour-contracts with persons desirous of becoming 
''labourers upon any estate of which the employer is in charge, 
and may cancel such certificate at any lime. 

(2) Where any labourer bound by a labour-contract is granted 
a certificate under sub-section (1), his employment under the certi- 
ficate shall be deemed to be employment under his labour-contract. 

vorm laxd paiv 57. (1) Every cettificate granted to a garden-sarder under 
m Section 56, sub-section (1), shall be in such form and shall oon- 
suchcerhfioate. particulars as the Chief Commissioner^ of Assam may 

prescribe in this behaJf. 

(2) Any employer granting a certificate to a gat^demeardar 
under section 56, sab-rseation (I), may, before the certificate is 
accepted and signed as hereinafter provided, specify therein the 
name of the local agent (if any) to whom the garden-sardar is to 
report himself for orders, the time within which be is to return 

‘ • In clause («) *of s. 12 (1) the words from ** or if the 

labourer '* to the end of the clause were repealed by Act VIII of 1916. 

• * * * Sub-sections (2) and (8) of section 12 weie repealed by Act 
Vm of 1916, Tbeyian as followa ' — 

(2) In the case of a labouier recruited under Chapter III, when the 
whole or any part of suoh expenses bare been recovered from the employer, 
the employer shall be entitle to recover the same ironx the. oonkaotor at 
whose aep6t the lahourer executed the labour contract. 

(8) A osrtided copy of the order in writing of the Local Government 
under section 10 or section 11 and the receipt slanted to the employer for 
suoh expenses ^all he conclusive evidence ot the title of the employer to 
' goBOoret such enpeuses from^ the oontrhotor. 

'*Cl»pter III was repbaledb^ Adt VHI di 19X5. 
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to his employer, and sneh other instmotions for his guidance as 
he may think fit. 

BS. Eveiy certificate granted to a garden-sardar under eeotion be^^cpSd’aid 
56, sub-seotion (I)y shall be accepted and signed by the gardeu** ngned in pre- 
sarclar in the presence of the Inspector or of a Magistrate haying Sr®*©? Magi^ 
jurisdiction over the place where the employer granting the oerti- 
dcate resides^ 

69. The Inspector or Magistrate shall inquire into the facts " 

stated in Sie certificate, and, being upon satisBed of the truth of 
the facts so stated, shall, unless it appears to him that the person ^e. ^ ' 

so accepting and signing the ceitificate is not employed on an estate 
of which the person granting the certificate is in charge or is, by 
character or from any other cause, unfitted to be a garden-saidar, 
countersign and date the certificate/ 

60. (1) On the application of the employer by whom any of fresh 
certificate so countersigned has been granted to a garden-sardar, 

the Inspector or Magistrate may^ without requiring the appear- 
ance of the garden-sardar or making the inquiry presenhed by 
section 59, countersign a fresh ceitificate* to be gesatedfiby^tbef^ 
employer to the ganlen^ardar in renewal of any pingfang 
certificate. 

(2) Every fresh certificate granted under sub-section (1) 
shall be forwarded by the Inspector or Magistrate countersign- 
ing it to the District Magistrate of the district in which the 
g^en-sardar to whom it is granted is employed ; and the garden* 
sardar shall, on receiving notice from such District Magistrate as 
aforesaid appear before him or any Magistrate specified in the 
notice and accept and sign the fresh certificate in his presence. 

61. No certificate granted to a garden-sardar under this 

Chapter shall come into force unless and until it has been accepted force, sod Am 
and signed by the garden-sardar and countersigned by the Inspec- 
tor or Magistrate having jurisdiction over the place where the 
employer granting the certificate resides, and also by the iKsti'iot 
Magistrate of the district in K^ich the garden-sardar is authorised*^ 
by the certificate to enter into l^omvcontraots, and no certificate 
so granted shall continue in force for a longer period than one year 
from the date of its oountersignature by the said Inepeeter-or- 
Magistrate. 

62. (1) ISvery garden-sardar shaU provide snScient and Aooommod^w 
proper accommodation in a snitable place ifor such laboureiB, or ^ 
persons intending to become labourers, as ma]r be collected by him 
pending their removal to a labour district, 

(2) The District or SubdivismimtrMagfBtoftie' shall visit and 
inspe^ thb accommodation so provided; and every garden-sardar or 
other person in charge of a place in which accommodation is so 
provided shall afford to saohiMagjstrato every ifocilityi fori visiting 
and inspecting it. 

(S)' The District or.S'ubBivieional^ Mag^trate may deleg)^<, 
the duty imposed on him by snb-seotion (2) to a subordinate 
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Magistrate or to an officer of police above the rank of 'sab-*iuspeo« 
tor, 

(4) In every such place as aforesaid the garden-sardar pro- 
viding the accommodation shall make snoh sanitary arrangements as 
the Local Government may prescribe. 

63. (1) Where a garden-sardar commits a breach of any of 
the provisions oi this Act or the rules thereunder, the Inspector or 
Magistrate who countersigned his certificate, or the District 
Magistrate who countersigned the certificate under secti3n 61, or 
the Superintendent within whose jurisdiction the garden-sardar is 
employed, may cancel the certificate. 

(^) Whenever one of the officers aforesaid cancels a certificate, 
he shall give notice of the fact to the other officers mentioned in 
sub-section (1) and to the employer of the garden-sardar ; and 
whenever such a certificate is cancelled by the employer, notice of 
the fact shall be given by him to the officers aforesaid. 

(3) When the certifioate of a gardeo-sardar is cancelled under 
this section any labourers or other persons of whom he is in oharge 
may be forwarded to their destination under the care of any person 
appointed by the employer for that purpose and approved by the 
Snperintendent. 

Local Agents 

^64, (1) The Local Government may authorize any Superin- 
tendent to p:rant licenses to suitable persons to be Local Agents, 
for the purpose of representing employers within a specified 
area and for a specified period, in all matters connected with the 
supervision of garden-sardars under this Act- 

(2) Any employer, or on behalf of an employer, any asso- 
ciation or firm duly authorized by general or special order of the 
^ [Local Government] for the purpose of this clause, may apply 
for a Hoense as aforesaid, to be granted to a specified person. 

(3) Every such application shall be made to the Board, 
and the Board shall forward it with its recommendation to the 
Superiutendent, who may thereupon, if bethinks fit, grant a license 
to such person. 


1 Substituted for original section 64(1) by Act VUI of 1915 which 
ran as follows; — 

64, (1) Any Superintendent authorized in this behalf by the Local 
GoTernment may, on the application of one or more employers, grant licenses 
to suitable persons to be local agents for the purpose of representing employers 
in all matters connected with the supervision of ^rden-sardars under this 
Chapter or section 90 or section 91 within such local area and for such period 
as the employer or employers so applying may desire : 

l^roYided that no contractor and no person who in the opinion of the 
Superintendent has a share or interest in any contractor's business shall be 
licensed as a local agent. 

The original sul^seotion (2) was renumbered as (4) sub-sections (2) and 
(3) added bjr ilidf* 

* Substituted for the words " the Governor General in Ooui^oil " by 
seoticn 2 of the Devolution Act XXZVIll of 192Q. 
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(4) A local agent shall Eornish such information and make 
such returns as the Local Government may, by rule, prescribe. 


66. Where any garden-eardar to whom a oerfifieate has been 

granted under this Chapter by an employer commits any offence by local agent*, 
punishable under thig Act, any local agent of the employer may 
prosecute the garden -sardar for that offence. 

67. (1) The District Magistrate of any district within which a 

local agent acts as such may, by order in writing, eanrel the license iglSs!*** 
of the local agent if ^ [his employer or the association or firm which 
has applied in respect of such locil agent under section 64, sub- 
section (2}] so requires, ^[or if the District Magistrate is satis- 
fied that the conduct of the local ageot has been stich as to render 
him unsuitable to hold a license] . 

(2) A local agent may, within three months next after the 
date of any order of a District Magistrate cancelling his lic!6n$3 
under sub-section fl), appeal against the order to the Local Oovei*n- 
ment, and the decision of the Local Government thereon shall be 
final. 

Procedtire to he followed hy Qarden^eardan. 

68. Every garden-sardar who desires to engage any person as 

a labourer shall appear with the person, together with any others ^pear^^fore 
about to proceed to a labour district as his dependant s, before the 
Registering-officer having jarisdiotion within the local area specified registration, 
in the certificate of the gardeu-sardar or before such other Regis- 
tering-officer as the Local Government may appoint for that local 
area. 


1 e • • Section 66 was repealed by Act VIII of 1916. It ran as 
follows — 

66. Any Superintendent authorised in this behalf by the Local Govern- 
ment may, on the application of one or more onqployers, giant Koenses, for 
such period as the employ :9r or employers may desire, to snitable persons 
to be selecting agents, for the selection, on behalf of the employer or employ- 
ers of Is^eiirers recruited by oOntiUOfcors, and suoh selecting agent shall 
furnish such information and make suoh returns as the I^uoid Government 
may, by rule, prescribe: 

Provided that no contractor or local agent and no person who in 
the opinion of the Superintendoni has a share or interest in any contractor's 
business shill be licensed as a selecting agent: 

Provided also that no suoh license shall be granted for more than one 
year from the date thereof: 

Provided a^so that a license granted under this section may be oaneelled 
by the Snperintendent for any reason which seems to him sufficient. 

* Substituted for words “ the employer ” by VotTlII of 1916, 

» Substituted for the words or if it hr shown to the satisfaction of 
the District Magistrate that the local agent has ” to the end of the sub-sec- 
tion by ibid» 
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Examination 69. (i) The Registeiing-officer shall thereupon inspect the 
certificate of the garden-sardar and if he finds that the certi- 
’ ficate is in force, shall examine, with reference to the intended 
labour-contractj the person brought before him under section 68 
whom it is desired to engage as a lahoureri and explain the intend- 
ed labour-contract to him, 

(9) Where it appears that the person so brought before 
the Registering-oflSoer is competent to enter into the intended 
labour-contract and understands the nature of the same aj regards 
the locality, period and nature of the service, and the rate of 
wages and the price at which rice is to he supplied to him, that the 
terms thereof are in accoriianoe with law, that he has not been 
induced to agree to enter thereinto by any coercion, undue 
influence, fraud, misrepresentation or mistake, and that he is 
willing to fulfil the same, the Registering-officer shall register, 
in a book to be kept for the purpose, such particulars regarding 
him and his dependants (if any) as the Local Government 
may, by rule, prescribe ; and the labourer and his dependants 
(if any) shall thereupon be deemed to be registered under this 
Act. 

Medical examip 70. {1) Where it appears to the Registering-officer that 
any person brought before him under section 68 is not in a fit 
state of health to undertake the journey to the labour-district to 
which he intends to proceed, or, in the case of a labourer, that he 
is incapacitated, by reason of any obvious bodily defect^ or infir- 
mity, for labour in the labour-districts, the Registering-oflficer 
may, before registering him under section 69, sub-section (2), 
if himself a medical man, medically examine him, or, if not him- 
self a medical man, send him to a medical man for medical exa- 
mination. 

(2) If upon medical examination any person so brought 
before n Registering-officer is declared unfit to undertake the 
journey to the labour-district or in the case of a labourer, incapa- 
citated, by reason of any obvious bodily defect or infirmity for 
labour in the labour-districts, the Registering-officer may refuse 
to register him. 

Pee to be paid 71. Por eveiT person brought before a Registt:ring-ofl5eer 
e? ®roSaced^far seotiou 68 for the purpose of being registered as a labourer, 
regFettaSon. “ the gardeu-sardar who appears with him shall pay to the Regis- 
tering-officer such fee, not exceeding one rupee, as the Local 
(Government may direct. 

Labour oontiaot 7^- U) Where a petsou has been registered under section 
to be executed. 09^ gnb-seotiou (2), he shall, with lu fifteen days after the date on 
which he was so registered^ execute a labour-contract with the 
employer with whom he intends to contract. 

(2) The labour-contract shall be signed in the presence of 
the Registering-officer by the person so registered and, on behalf 
of the employer, by the garden-sardar who appears with him 
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before the Registerin^-offioer. The Registeritig-offioer shall 
satisfy himself that the labour-contraot is in accordance with any 
instructions specified in the certihoate of the garden-sardar ; 
and^ if ,he is so satisfied, shall^ before the labourer signs the 
labour-contract, personally explain it to him and, after it has 
been executed as aforesaid^ attest it^ and certify at the foot there- 
of that he has personally explained it to the labourer. 

(3) An abstract of every labour-contract executed under 
this section shall be entered in a register to be kept for the 
purpose by the Regiijteriug-officer, and a copy thereof shall then 
be given to the labourer aid a copy to the garden-sardar or local 
agent. 

{ 4 ) Where any garden-sardar, without reasonable cause, 
refuses or n^lects to execute a labour-ooutiact with a labourer 
as required by sub-section (;2) within fifteen days after the date 
on which the labourer was registered under section 69, sub-section 
(2), the Registering-officer may order the garden-sardar to pay 
to the labourer such reasonable compensation, not exceeding 
twenty rupees, as the Registering-officer may think fit. 

73. Where the employer of a garden-sardar has, in the 
instructions specified in the certificate of the garden-sardar, 
directed that every labourer engaged by him shall before regis- 
tration be examined by a competent medical man and certified 
by him to be in a fit state of health to undertake the journey 
to the labour-district to which he intends to proceed, and physi- 
cally and constitutionally fit for labour iu the labour-diE^ricts, 
no Registering-officer shall register as a labourer any person 
appearing before him with the garden-sardar until such medical 
certificate as aforesaid has been produced and shown to him. 

74, Wheie the employer of a garden-sardar has, in the ins- 
truotions specified iu the certificate of the garden-sardar, directed ^Temnient^ 
that the examination referred to in section 73 shall be made^tiou an^r 
by a medical officer in the service of the Government, such officer 

as aforesaid making the examination shall be entitled to re eive 
from the local agent or garden-sardar such fee, for each labourer 
so examined, as may be agreed upon, and, if no agreement has 
been entered into, suoh fee as the Local Government, by general 
or special order, may direct, 

76. Unless and until a person whom it is desired to engage 
as a labourer under this Chapter has executed a labour-contract 
under section 7S& no garden-sardar shall remove or attempt to " ^ ‘ 

remove him to a laboui^istrict, or induce or attempt to induce 
bim to go to a labour-district, or to leave the local area or aid or 
attempt to aid him in proceeding to a labour-district. 

76. { 1 ) A garden-sardar shall either himself accompany 
labourers engaged by him throughout their journey from the ^ send 
place in which the labour-contract was entered into, to the Son 
labour-district wherein they have contracted to labour, or shall 
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send with them $ome competent person appointed^ by^ him with 
the approval of the local agent of his employer, or, if his employer 
has no local agentj with the approval of the officer by whom 
the labourers were regifatered. 

(8) When the number of labourers (exclusive of dependants) 
proceeding on their journey to a labour-district is more than 
twenty, for every twenty labourers so in excess, or for any number 
of labourers less th-^n twenty so in excess, one additional garden- 
sardar or person so appointed by him shall accompany the labour- 
ers so proceeding. 

No ^restriction 77 ^ A gardeu-sardar may, subject to the instructions speci- 
wsomen^ged fied in his certificate, engage any number of persons as labourers ; 
Sr. ®**^*“'^ and, subject to the provisions of section 76, any iiumber ol! 

labourers may be despatched at the same time to the labour- 
districts. 

olSKin^SSSs of 78. A grxrden-sardar may, with the previous oou'^ent in 

garden-flardarto writing of the IftCal agent of the employer by whom his oertifi- 
orerg n^engag* cate wafl granted, or, if the employer has no local agent, with 
ed by him. previous Consent in writing of the employer, be appointed 

under section 76 as a competent person to accomj^any labourers 
other than those engaged by him. 

PfovWon 106 79 , (jf) Every garden-sardar or person appointed h\ him 

* as aforesaid who aooompanies labourers to the labour-districts 
shall present to the officer before whom the labourers have execut- 
ed a contract under section 7^ a way-bill in such form and 
containing such particulars and instructions as the Local Govern- 
ment may prescribe. 

(9) Every such garden-sardar or other pcison as aforesaid 
shall also present the way-bill at all such places and to all such 
officers as may be thereupon indicated, and shall carry out all 
instructioQS therein contained for hib guidance. 


Qft^en-Bardatto Every garden-sardar or person appointed by him as 

Ijro^e food wd aforesaid who accompanies labourers to the labour-districts shall 
i^owls and provide the labourers and their dependants (if any) with proper 
and sufficient food and lodging throughout the journey. 


Power for ita- 81. Where it appears to any Magistrate, on the complaint 
® to of a labourer at any place on the journey, that the labouier or 
wSon person registered as his dependant has suffered ill-treatment 

eontraoL during the journey at the hands of the garden-sardar or person 
appointed by the garden-sardar accompanying the labourer or 
that the garaen-sardar or person so appointed has failed to provide 
the labourer or any of his dependants with proper and sufficient 
food and lodging, or has wilfully abandoned the labourer or any 
of his dependants, the Magistrate may either order the garden- 
sai^dar or person so appointed to pay to the labourer a reasonable 
sum by way of compensation, or may cancel the labour-oontrao!: 
ente:^ into by the labourer and order the garden-sardar or 
person eo appointed to pay to the labourer sueb reasonable sum 
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as the Magistrate maj think necessary to enable him with his 
dependants (i£ any) to return to the place at which he was regis- 
tered, or to his native district, as to the Magistrate may seem 
fit. 

83* On the failure for the space of twenty-four hours ofprooedure on 
any garden-sardar or person appointed by him as aforesaid ^to 

comply with au order made under section 81 to pay any sum, comply with 
the Magistrate may pay the same to or on behalf of the labourer®'^®'' 
concerned and may recover it from the employer by whom 
the certificate of the garden-sard ar was granted, or frou the 
local agent of the employer. 

88. Any Magistrate or Embarkation Agent may, if 
self a medical man, medically examine^ and, if not himself a VnroJli ^ 
medical man, send for medical examination by a medical man, 
any labourer or dependant who, while on the journey to the 
district to whi^h he intends to proceed, appears to the Magistrate 
or Embarkation Agent, as the case may be, not to be in a fit 
state of health to proceed thereto. 

84f. (1) Where any labourer or dependant is, on examination Detention and 
under section 88, declared not to be in a fit state of health to 
undertake the journey to the labour-district to which he intends ^tia? 
to proceed, the Magistrate or Embarkation Agent may order the vei. 
labourer or dependant to be detained at such place as be may 
think proper until in a fit state of health to undertake the journey, 

(9) In any such case as provided for by snb-seotion (i),* 
the labourer or dependant, when io a fit state of health to under- 
take the journey, shall, if the garden-saidar or parson appointed 
by the garden-sardar accompanying him, or the employer by whom 
the certificate of the garden-sardar was granted or his local 
agent, so wishes, be forwarded to the labour-district, or, if other- 
wise, to his native district or the place where he was registered 
as to the Magistrate or Embarkation Agent may seem fit. 

^ (d) While any labourer or dependant is detained under sub- 
section (i) he shall be entitled to be fed, lodged, clothed and (if 
necessary) medically treated at the expense of the employer with 
whom the labourer, or the labourer to whom the dependant is 
atiaclied, has contracted to labour. 

85. (I) Where an order under section 84 has been made xtopendanta of 
with reference to any labourer, any person registered as his depen- 
dent, -and any other labourer being his or her wife or busbandi ^ 
shall be entitled — 

(a) until the labourer is in a fit state of health to under- 
take the journey to be fed, lodged, clothed, and (if 
necessary) medically treated at the place where the 
labourer is detained, and at the cost of the employer 
with whom the labourer has contracted to labour: 
and 
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{b) to be sent back to the same place (i£ any) as the 
labourer. 

(2) Where an order has been made under sub-section (i) 
with reference to any dependant, the labourer to whom the depend- 
ant is attached shall thereupon, until the dependant is in a fit 
state of health to undertake the journey to the labour-district, 
be entitled, if the labourer so wishes, and if he or she is the 
husband, wife, son or daughter of the dependant, to be fed, 
lodged, clothed and (if necessary) medically treated at the 
pla e where the dependant is detained and at the cost of the 
employer with whom the labourer has contracted to labour ; 
and the labourer shall, if he or she so wishes and if he or she 
is the husband, wife, son or daughter of tiie dependant, be sent 
back to the same place (if any ) as the dependant. 


(d) Where a labourer is entitled aad claims to be so fed, 
lodged, clothed and (if necessary) medically treated or to be 
so sent back, any person registered as his or her dependant, and 
any other labourer, being the wife or husband of the labourer, 
shall be entitled, as the case may be, — 


{a) to be fed, lolged, clothed and (if necessary) medically 
treated at the place where the dependant is detained 
and, at the cost of the employer, until the dependant 
is in a fit state of health to undertake the journey 
to the labour-district, or 


(b) to be sent back to the same place as the labourer. 

86. Where a gardeu-sardar or person appointed by a garden- 
sardar accompanying any labourer or depeaaaufc fails to provide the 
labourer or dependant with food, lodging, clothing and medical 
treatment, or to send him back as required by section 84 or section 
86, the Magistrate or Embarkation Agent may order the garden- 
sarJar or person so appointed to pay such sum as the Magistrate 
or Embarkation Agent, as the case may be, may think necessary to 
provide food, lodging, clothing and medical treatmeut, or to defray 
the cost of the return journey of the labourer or dependant ; and, on 
failure, for the space of twenty-four hours, of the garden-sardar or 
person so appointed to comply with the order, tho Magistrate or 
Embarkation Agent, as the case may be, may pay the sum speci- 
fied in the order to or on behalf of the labourer or dependant 
concerned, aud may recover it from the employer bv whom the 
certificate of the garden-sardar was granted, or from the local agent 
of the employer. 
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87. (2) Where a laboar-contraot has been executed by a, ^spresantatiTd 

garden-sardar on behalf of his employer, any local agent or other mM*procaro 

representative of the employer may require the labourer to appear a^VrimeSdeiit 

before the Superintendent for the cancellation of his , labour- SbomStSct 

contract. on payment 

of expense ox 
return. 

{ 2 ) If, when the labourer appears under sub-section (I), snob 
reasonable sum as the Superintendent may think necessary to 
enable the labourer and his dependants (if any) to return to the 
native district of the labourer or to the place at which he was 
registered, as to the Sup rinteudent may seem fit, and such further 
sum (if any) by way of compensation as the Superintendent may 
think reasonable, are paid to the labourer in his presence, the 
Superintendent may declare the labour-contract cancelled, and, in 
that event, shall make an endorsement to the like effect on the 
labourer's copy of the labour-contract, and attest the endorsement 
with his signature. 


88. (i) Where the Superintendent declares the labour- OanceUajion 
contract of any labourer to be cancelled any other labourer who is of refatires'. 
the wife, husband, father, mother, son or daughter of the labourer 
and has entered into a labour* contract at the same place with the 
same employer, may claim to have her or his labour-contract 
cancelled at the same time, ^ 


{ 2 ) Where a claim i- made under sub-section (i), the Superin- 
tendent shall declare the labour-contract of the claimant to be 
cancelled, and shall order the h eal agent or representative of the 
claimants’ employer to pay to t!.e claimant snob reasonable sum as 
the Superintendent may think necessary to enable him and his 
dependants (if any) to return to the same },lace as the labourer. 


(3) On the failure for the space of twenty-four hours of the 
local agent or representative to comply with an order made under 
sub-section { 2 )^ the Superintendent may pay the sum specified in 
the order to or on behalf of the claimant concerned, and may 
recover the same from the employer by whom the oertifioAte of the 
garden-sardar was granted, or from the local agent or represen- 
tative who appears on behalf of the employer. 


89. When an order is made under section 81 , 86 or 88 for 
payment of the costs of the return journey of any labourer or other ]aL)'uer. 
person, the Magistrate may order the garden-sardar or other 
person liable in respect of such costs to pay also the cost of 
providing such escort to accompany the labourer or other person 
during his return journey as the Magistrate may think necessary. 
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CHAi^TEE V. 

ENaAOB^fBNT OF ElIZOAANTS THACf UNDBB ^ [ChAFTAB. 

IVJ 

« * # * * a 


SubBtitufced for the word$ '^Chapters III and IV *' by Aot VIH of 

1916. 

i # • 4 Section 90 was repealed by Ass\m Aot YIIT of 1916. It 
ran as follows ; — 

90. When a notification has been published under section 3, prohibit- 
ing the recruiting, engaging, inducing or asMs^ting, natives of India, or 
any specifiud class of natives of In£i. to cmi^«)te from the whole or 
any specified part of a Province to any libour-distriet or any specified 
pc^ion of a labour-district otherwise than in aLoordance with tho 
provisions of this Act therein specified, the Local Government may, with 
the previous sanction of the G wernor General in Council by notification in 
the local official Gazette, declare that specially employed garden-sai*dars, not 
being garden- saidars holding certificates granted under Chapter IV, may, 
in the part of the Province specified in the notification under section 3, 
engage person ir on behnlf of their employers and assist persons so engaged 
to emigrate to such labour-district or specified portion of a labour-district 
subject to the following provisions namely: — 

(c&l The employer shall grant each garden-sardar specially employed 
by him under this section a permit in writing, in such form 
as the Chief Commissioner of Assam may by rule prescribe 
sigeed and dated, speeifying the name of' the garden-sardar 
and the recruiting district in which alone the garden-sardar 
may engage persons on behalf of his employer and assist* 
them to emigrate : 

Provided that no such permit shall be granted to a garden- 
sardar who has not resided at least six months on the estate of 
the employer. 

(5) The employer shall in the permit certify that the garden-sardar 
nam^ therein is a person employed on his estate, and shall 
specify the nature of his employment and the period of his 
residence on the estate. 

(c) Every permit shall be prcbentod by the garden-sardar named there- 

in in person for countersignature to the Inspector or to the 
Ma^strate having jurisdiction in tho place where the garden- 
sardar resides, and shall not be valid or have efE^t uni iss and 
until it is so aounteraigned. 

(d) The Inspector or Magistrate may refu&e to countersign any 

permit, for any reasons, to he recorded in writing, which he 
may think sufficient, arid shall refuse to countersign a permit 
unless he is satisfied that the garden-sardar named therein is 
employed on the estate of his employer and has resided at least 
bix months ozL the estate, and is a fit person to engage persons 
and assist them to- emigrate. 

(e) When permit is duly countersigned, the garden-sardar named 

therein may proceed to the recruiting district and there 
himself engage persons on behalf of his employer and assit 
them to emigrate, subject to the provisions of this Chapter, 
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t 91 . 2 * Local Government may, by notification 

in the local official Gazette, declare that— 

8 * « * * ^ 


Power to 
Local 

Government 
to relax 
certain 

pro visions ot 
lot. 


(b) in the case of garden-sar Jara holding certificates glinted 
under Chapter I V' * * any of the requirements 

of that Chapter * *• 

may be dispensed with or relaxed on such conditions as may be 
prescribed in the notification. 

93. Subject to the provisions of section 3 and of any nofcifica- 
tion issued thereunder, nothing in this Aot shall be deemed to 
prohibit any person from engaging or assisting natives of India to than under 
emigrate to a labour-district otherwise than in accordance with the 
provisions of ^[Chapter IVJ and of ^[section 91.] 


( f) Every garden-sardar so authorized shall, on his arrival in the 
recruiting district and before he engages any person to emigrate^ 
in person or in writing, report his arrival, and the place at 
which he intends principally to reside, to the District or Sub- 
divisional Magistrate, and shall, at least three days before his 
departure from the recruiting district, similarly report his 
intended departure and furnish a list, in such form as the Local 
Government may presoiibe, containing the names and des- 
criptions of the persons whom he has engaged and is assisting 
to emigrate. 

(^) Every garden-sardar shall either himself accompany all persons 
so engaged by him to the labour-distriit in which the estate of 
his employer is situate, or send them there in charge of 
another garden-sardar holding a permit under this section &om 
the same employer to engage persons in the same recruiting 
district. 

(h) No permit shall have ofGeot for more than six months from the 
date of countersignature by the Inspector or Magistrate as 
aforesaid. 

(0 Any permit granted under this section may be cancelled in the 
recruiting district by the District Magistrate for any reason, 
to be recorded in writing, which he may think sufficient. The 
fact of canoellstion shall be endorsed by such Magistmte as 
aforesaid on the permit, and the permit shall thereupon become 
invalid and ceaso to have effect. A district Alagistrate who 
cancels a permit under this clause shall give notice of such 
cancellation to the employer by whom it was signed and to 
the Inspector or Magistrate by whom it was counter- 
signed. 


^ Substituted by Act XI of 1908, s. 3 ; see post, 

* • ♦ • The words “ Notwithstanding anything contained in 
section 90,” were repealed by Aot VII E of 1916. 

^ Clause (a) wag repealed by ibid,, 

* • ♦ • The words “ or holding permits granted and countersigned 
under section 90, ” were repealed by ibid, 

« # a • The words ** or of that section, as the case may be ** were 
repealed by ibid, 

® Substituted for the words ** Chapters III and IV ’* by ibid. 

f Substituted for the wmrds ** sections 90 and 91 ” by Act YIII of 
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93. (1) The following provisionb of this Act sh^ll apply to the 
transport and employmeut of persons engaged or assisted to 
emigrate under this Chapter and not bound by labour-contracts, 
namely 

{a) in Chabtee VI (Teansport) : — 

(1) sections 94 and 95 (routes and transport by sea) ; 

(j'e) bections 96 to 99 (p.issenger licenses) ; 

(iti) SLotions 100 and 101 (Embarkation Agent^s power 
and returns by master) ; 

{iv) section 108 (medical officer) ; 

(«?) section 104 (delay in departure) ; 

(i;/) sections 107 to 110 (Magistrates’ powers) ; 

(vii) section 11^ (disinfection) ; 

{mil) section 113 (excess pa«ssengers) ; 

{ix) section 114 (breaches of Act and rules) ; and 
(o’) section 116 (delegation of magisterial powers) ; 

(i) in Chaptbe VII (Laboue-distetcts) • 

(e) section 122 (registers and returns) ; 

(ii) section 128 (inspection) ; and 

(iii) sections 159, 161 and 182 (repatriation) ; 

(c) in Chaptbe VIII (Rules) 

all powers conferred by section 1 63, except in so far as 
the same relate exclusively to labourers and their 
dependants ; 

in Chaptbe IX (Penalties and rEocBDURB) : — 

(z) sections 176, 177, 181, 18 ^ and 183 (offences connected 
with transport by river) ; and 

(«♦) sections 185 and 186 (offences by employers) ; a‘id 
((?) in Chaptbe X (Miscbtlaneous) : — 

(t) section 215 (recovery of sums duo) ; and 

(n) sections 218 to 223 (fines, etc., Assistant Inspector, 
officers^ powers^ exemption, prior notifications and 
repeal) • 

(2) Except as ii-dicated in sub-section (i), nothing in 
^[Chapter II or IV ] or in ® [Chapters M (except Chapter 
VI-A) to X] inclusive bhall apply to persons engaged or assisted 
to emigrate under this Chapter and not bound by labour-contracts. 


I Suhatitnted for the woids ** Chapters II to IV inolusive *' by Act 
yill of 1916. 

* fenbstituted for the words “ Chapters VI to X " by 
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CHAPTER L 
Tbans oet. 

Routes^ eta* 

94. Every person who forwards or accompanies labonrers or and 

emiijraats under Chapter V or their depend ints to a labour-district observed, 
shall forward or take them by the prescribed route, or one of the 
pr^*scnbed routes a>"d tball confoim io the rules made under this 

Act, in so far a&> the said rules apply to himbelf and to the persons 
emigiaiing undei his charge. 

Transport hy River. 

95. Nothing in this Chapter shall apply to the transport by J2^“to°*iabowJ 

sea of native‘s of India to the labour-distiicts. distncte. 

96. (2) No master shall receive more than twenty passengers, ^2 

beio^ natives of India, on b'‘ard his vessel for the purpose of trans- twenty passen- 
porting them to a labour-di'^trict, unlesi a licjnse to carry passen- 

gers in his ve sid ha.s been o ranted to him under this Chapter by 
an Embarkation Agent luly empowered in that behalf by the 
Local Government. 

(9) The Local Governm nt may, by notification in the local 
official Gazette, exempt from the provisions of this section any 
vessel or class of vessels. 

9 7. (i) The master or owner of any vessel who desires to Application for 
obtain a license under this Chapter to carry passengers in 

vessel shall make a written application for a license to an Embar* 
katioD Agent empowered as aforesaid. 

(S) Every application made under sub-section (i) shall state 
such parti'eulais respecting the vessel as the Local Government may, 
by rule, prescribe 

98. \ V' here the Embrirkati‘»n Agent to whom an application of ucawe. 

is made und«‘r section 97, sub^section (i), is of opinion that the 

vessel is in all respects suitable for carrying passengers being 
natives of India, to a labour- 3 i«briot, he shall give to the master 
of the vessd a license to carry jiassengers theiein, specifying the 
number of passengers, being natives of India, who may bo received 
on board. 

99. Such fe3, not exceeding sixteen rupees, as the Local for Ucenaa . 
Government may, with reference to the size of the vessel, by rule, 

direct, shall be paid for every license granted under section 98 ; 
and no license so granted shall be in f ^roe for more than one 
voyage : 

Provided that a license may, with the previous sanction of the 
Local Government, be granted under the said section to the 
master of any vessel for any term not exceeding one; year, on 
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payment o{ sucli fee, not exce^^liiig one hundred rupees, and on such 
conditions, as the Local Government may, by rule, prescribe. 
Embarkation 100, (i) Any EmbarkAtiou Agent may, in aceor lance with 

numbe?^?o'“b e such rules as the Local Gi/vernment may make in this behalf, 
bow? on any by Order in writing, that on any particular voyage or part 

partioniar of a Voyage, any master licensed under this Chapter shall not 

voyage. receive on board liis vessel more than a specified number of 

pas'^eugers, being natives of India, vthich number shall be less 
than the number specified in the lice., se grafted to the master. 

(5) In computing the number of persons on board a Vt-ssel, 
two children under the age of ten years shall, for the purposes of 
this Chapter be reckoned as one person only, 

101. Eieiv mister licensed under this Chapter bhall keep 
such lists, submit such returns, and make snch leports in regard to 
the passengers earned in his vessel, as the Local Government may 
by rule, prescribe. 

PioTieions, 10^* Every raabter licensed under this Chapter shall have on 

oif ^'nd* *?t^er board his vessel carrying labourers and their dependants such 
offleera, <*ooks, supplies of provisions an 1 cl >jhing, a»ul such medical and other 
officer^ corks and attendants, as the Local Government may, by 
rule, prescribe. 

Medical officer 103. No meiU< al officer shall be appointed to any vessel in 
to be licensed, yespect of which a license is granted under this Cliapter, unless he 
holds a license granted by such authority as the Local Government 
may appoint in that behalf : and any medical officer so licensed 
shall be forthwith removed from hb appointment on the requisition 
of any officer empowered by the Local Government, to make such a 
requisition. 

Departure of Passenger-veseels and itrocedure luring voyage. 

Embarkation 104t. Where it appears to an Embarkation Agent that the 

departure of a vessel in respect of which a license is granted under 
delay Chapter is unduly delayed beyond the date 6xed by the order 
of a Superintendent or of the Local Government, or notified by 
advertisement in the public press, for such departure, he may order 
the master of the vessel to proceed on his voyage at once. 

Master to re- 105.(i) No master licensed under this Chapter shall proceed on 
SSm B^^rki- a voyage with bis vessel carrying labourers until he has roceived 
tion Agent. Embarkation Agent the way-bills relating to all labourers 

on board in respect of whom way-bills are reijuired by this Act or 
by the rules made thereomler. 

t9)The Embarkation Agent and the master of the Vessel shall 
together personally ascertain that the number of such labourers 
on board corresponds with the number entered in the way-bilL 

(3) The Embarkation Agent shall send a copy of every way- 
bill granted under sub-section (i) to the Magistrate of the labour- 
district to which such labourers ate proceeding. 
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106. No master licensed under this Chapter shall cause or 
permit any laboiu'er enterel in any such way-bill finally to leave 

his vessel at any place other than that named in the way-bill as thnf mention^ 
the destination of the labourer : “ way-wn. 

Provided that nothing in this section shall be deemed to 
prevent the master of a vesbel from permitting such labourers 
to disembark at any place on the voyage so long as the disem- 
barkation is not intended) or known to be likely, to be iinal, nor 
to prevent the final di^^embarkation of any snob labourers or the 
transfer of such labourers with their dependants to another vessel 
in case of accident or unavoidable necessity : 

Provided dso that every such accident op necessity as afore- 
said shall forthwith be reported by the master to the Embarkatiou 
Agent by whom he was licensed, and to the nearest Magistrate in 
the district within which the accident has occurred or the nece‘='sity 
has arisen. 

107. (i) Every master licensed under thie Chanter shall btop 
his vessel carrying pas-.engersj bein*^ natives of India, at suoli 

places, being places where a Mag Ul rate is stationed, and shall, attesietrate. 
unless tlio Magistrate permits him to depart earlier, remain at 
each such plaoj for such tim *, not exceeding six hours oi day- 
light, as the Local Government ma} direct. 

(9) The master shalli on avriving at sudi a place as aforesaid, 
immediately report to the Magistrate the number of the crew 
and other persona ou board, the general state of their health, 
and the number of death* (if any) which have occurred among 
the persons who embarked on board bis vessel. 

108. (Z)Any Magistrate may, while a vessel in respect of 

which a license is granted under this Chapter is within the local *>iBpect Tesseis. 
limits of his jurisdiction, go ou board the vobsel and inspect it 
and all persons, being natives of India, on boar<l. 

( 8 ) The master and officers of any such vessel as aforesaid 
shall afford to the Magistrate every facility for inspection, and 
give him all such information as he may reasonably require 
i-especting the labourers or other persons on board, the deaths (if 
any) which have occurred on bo ird, and any other fatits affecting 
the health of the passengers* 

109. Any Magistrate may, while a vessel in respect of which 

a license is granted undi^r this Chapter is within the local comma- 

limits of his jiwi'idictiou, regulate the communication between vess^s 

the vessel and the land, and prohibit all persons from leaving 
the vessel, and all persons ou land from proceeding ou 
board. 

110. (1) Any Magistrate may, if he has reason to believe that 
any passengers, being natives of India, on board a vessel within 

the local limits of his jurisdiction, in respect of which a license to sick 
is granted under this Chapter, are, or are likely to be, affected 
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with any ^‘angferously infeofcious or contagious disease, detain the 
vessel and depute the civil medical officer of the district or any 
other qualified medical oflBoei* to inspect such passengers as afore- 
said and to report on their health, stating whether any or what 
measures are reqaisite for the removal or prevention of the dan- 
gerously infectious or contagious disease 

(S) On receiving the report of the medical olUcer so deputed, 
the Magistrate may order any sm^h passenger as aforesaid who is 
sufEerinor from any dangerou«*ly infectious or contagious disease to 
bo disembarked and detained for medical treatment, 

S^®“^iabourers ^ (^) Where, on receiving the report of a medical officer 

by Magistrate, deputed under section 110, sub-section (1), it appears to a Magia* 
trate that a labourer or any dependant of any such labourer, 
though not suffering from a dangerously infectious or contagious 
disease, is not in a fit state of health to proceed to the labour- 
district in which the labourer has contracted to labour, he may 
order the labourer or dependant to be detained, and thall cause 
all necessary arrangements to be made for his acooramodation, 
support and medical treatment. 

(2) Any expenditure i’^cuiT'd under sub-section (i) may be 
recovered from the employer of the labourer concerned. 

Ppweraior Ma- {•?) Where in the opinion of a medi<*al officer deputed 

vesMi ^0 1 10, sub-section (1), it is dangerous to the health 

be cleansed and of the general boly of the pa^seng^rs to allow the vessel to 
disiniected. proceed Until measures have been taken to cleanse and disinfect 
her, the Magistrate may detain th^ vessel fora further period, 
not exceeding three days, for the purpose of carrying out those 
measures. 

(2) Any expenditure incurnd under sub-section (Z) may be 
recovered from the master or owner of the vessel. 

113. (i) Where it appears to a Magistrate making an 
Dumber of natiye inspection of a vessel, in respect of which a license is granted 
J^d oiftoard? under this Chapter thnt the number of passengers on board, 
bein«r natives of India, is larger than the nurnLer sjjecified in the 
license or than the number specified in an order of an Embarka- 
tion Agent made under section 100, he may remove the excess 
number and detain them until another opportunity of forwarding 
them to their destination is found. 

(2) Any expenditure incurred in mainfjairung passengers 
detained under sub-section (1) and in forwarding them to their 
destination may be recovered from the master or owner of the 
vessel. 

Infraction of 114. Where it appears to a Magistrate making an inspection 
roles te°*be“- of a vessel in respect of which a license is granted tindtir this 
ported. Chapter, that any of the provisions of this Act or of any rule 
thereunder have not been complied with in respect of the vessel, 
he shall report the fact to the Embarkation Agent by whom the 
license was granted ; and, if he considers it necessary to do so, 


Measures to be 
taken if excess 
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ha may detain the vessel until such provisions as aforesaid have 
been so complied uith as to make it possible for the voyage to 
be further prosecuted with safety and reasonable comfort to the 


- J Power to mate 
rules to ralea regulating 
disembarkation 
and othor 


emigrants. 

116. {1) The Local Government may make 

regulate — ^ ^ 

(flj) the disembarkation of labourera and their dependaiits matters, 
and their inspection and accommodation on arrival at 
their destinations ; 

{b) the detention of labourers and their dependants at 
debarkation depdts ; 

(c) the forwarding of labourers to their destinations and the 
closiiig and return of way-bills by employers. 

(2) Any expenditure incurred in pursuance of my rules made 
under sub-section (i) may be recovered from the employers of the 
labourers concerned. 


116. The District or Subdivisional Magistrate may authorias® to 

any subordinifco Magistrate, medical otTicer or ofiBcer of police 
above the rank of sub-inspector, to exercise the powers ^.nd 
authorities conferred, and to perform the duties imposed, on a ao7 to lu. 
Magistrate under sections 107 to 114. 


chapter VI- a.* 


Assam Labouk Boaed, 

116- A. (2) There shall be a Board, to be called the Assam 
Labour Board, for the bupervision of Local Agents, and of the Board, 
recruitment, engagement and emigration to labour districts of 
natives of India under this Act, 

(S) The Assam Labour Board shall be a body corporate, an^ 
have perpetual succession and a common seal, and may by that 
name sue and be sued. 

{3) 'Ihe Assam Labour Board (hereinafter called the Board) 
shall consist of sixteen members, including the Chairman, who 
shall be an officer in the service of Government, to be appointed 
by the Governor-General in i'’ouncil by notification in the 
Gazette cf India. The remaining membeis shall be elected by 
the following bodies, namely : — 

{a) eight by the Indian Tea Association, Calcutta, as 
representatives of that Assooiatiou and of the Indian 
Tea Association, London; 


* Inserted by Act VIII of 1916, see ^ost. 

Substituted for original section 116-C(J0) by Act XXXI of 1927, 

see post* 

The original section ran as follows : — 

“ (2) Subject to the control of the Governor General in Oounoil, the 
Board may fix the sal^ to be paid to supervisors.’* 

(^) Cfeneral Acts, Volume 1, Ponrth Edition. 
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(5) four by the Assam Brauch, Indian Tea Association ; 
and 

{e) three by the Surma Valley Branch, Indian Tea Asso- 
ciation. 

{4) The election shall be made in such inanner as may be 
determined l)y the eleetinij bodies, subject to the approval of the 
Governor Geneial in Council, and the name of every person so 
elected shall be published in the Gazette of India, 

(5) If within the period prescribed by rules made under this 
Chapter any of the aforesaid bodieo fails to elect representatives 
or to elect the full number of ri^presentatives to which it is 
entitle!, the Governor General in Council may nominate persons 
to be memherb of the Board as representatives of the said 
bodies. 

(6) There shall be aji Bxccntive Committee of tbe Board, 
with such powers and auties as may be eonferro 1 on it by rules 
made under this Chapter. It shall consist of five members, of 
whom one bhall be the Chairman of the Board, and the remaining 
four shall be elected in the mmner prescribed by such rules, as 
representatives of the followings bodies, namely : — 

(rt>) one of the Indian Tea Association. Cabuita; 

one of the Indian Tea Association, London ; 

(o) one of the Assam Branch ; Indian Tea Association ; and 
(//) one of the Surma Valley Branch, Indian Tea Asso- 
ciation. 

(7) No act done by the Doari or by the Executive Com- 
mittee shall be questioned on the ground merely of the existence 
of any vacancy in or any defect in the c nstitution of the Bo\rd 
or of the Executive Committee, as the ease may be, 

(i| The Governor General in Council may fix the 
salary of the Chairman of the Board. 

(8) Such salary shall be paid in such proportions by the 
Governor General in Council and the Board, as the Governor 
General in Council may from time to time determine. 

(i) The Board may appoint so many persons as it 
thinks necessary to be Supervisors, with such powers and duties 
in respect of the superviuon of Local Agents an I the other 
matters mentionel in section 116-^A (i) as may be conferred 
and imposed on them by rules made under this Chapter. 

’(8) Such cess sloall be payable on every person disputed by 
an employer to engage or assist persons to emigrate and on every 
person assi^^ted to emigrate to a labour district 

Five rupees a year on each person so deputed ; and 
Five rupees on each person assit^ted to emigrate. 


'•Substituted for original seotion llG-0 (8) by Act XXXI of 1927, se^ 
poit. The original section ran as follows i— 

** (2) Subject to the control of the Gbrornor General in Oounoik the 
Board may fix the salary to be paid to Supervisors. '' 
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XLV of 1860. 


(5) The Local Govemmeat may, subject to the control of the 
Governor General in Council, declare the local area in the 
Province within which Supervisors shall exercise the powers and 
perform the duties confeired and imposed upon them by rule nnder 
this Chapter. 

(4) Every Supervisor shall be deemed to be a public servant 
within the meaning of the Indian Penal Code,^ 

116-D. (I) Whenever the Board has reason to helieve 
that the conduct of a Local Agent has been such as to detract lioai 
from his suitability to hold a license it may call on him 
produce his liccnso, and after hearing* any cause that he may 
have to show to the contrary, may make such endorsement thereou 
as it thinks fit. A copy of every such endorsement shall be ",ent 
to the Superintendent of Emigration in the district for which the 
Local Agent holds a license, and a copy shall also be sent to the 
employer or association or firm on whose application the Local 
Agtut's license was granted. 

(21 If the Local Agent fails to produce his license when 
called upon under sab-seotion (i), he shall be punishable with 
fine which may extend to two hundred rupees. 

116-E. (i) Subject to the provisions of rules made under ^ 
this Chapter, the Board may lew a cess on employers for the 
purpose of meeting expenditure incurred in carrying out its 
functions under this Act, and in particular for the payment 
of the salary of Supervisors and of such proportion of the salary 
of the Chairman as may be determined under section 116-B. 

(2) Such cess shall be payable on every garden-sardar deputed 
by hk employer to engage labourers and on every person recruited 
or eug^ed as a labourer or assUted to emigrate under Chapter IV 
or sertion 91 : 

Provided that the rates at which the cess is levied shall not 
exceed the following, namely 

Five rupees a year on each garden-sardar so deputed, 
and 

Five rupees on each person so recruited, engaged, or assisted 
to emigrate. 

(^>) On the failure of an employer for the space ol one 
month after the receipt of a notice in such form and served in 
such manner as the Governor General in Council may, by rule 
under this Chapter, prescribe, to pay any sum due under sub* 
section (i), the same shall be recoverable from him. 

116-F. (i) The Governor General in Council shall, after 
previous publication, make rules to carry out the purooses o£ this 
Chapter. ^ 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may, subject to the provisions of 


i Printed in General Act«j Volume I (fourth edition). 
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this Aofc, provide — 

(aj for the powers to be exercised and the dutieb to be 
performed by the Board in carrying out the purposes 
for which it is constituted, and for the powers and 
duties of the Executive Committee and of the 
Chairman ; 

{b) for the period within which elections to the Board 
must he made ; for the election of members of the 
Executive Committee ; and for the appointment of 
temporary or acting members of the Board and of 
the Executive Committee during the absence of any 
member ; 

*c) for the times and places of meetings and procedure o^ 
the Board and of the Executive Committee ; 

(rf) for regulating the rat'" of the cess, the method of 
levying: and collecting +he cess, the purposes to which 
the cess may be applied, and the account's to be"kept 
and the audit thereof; and 

(e) for the powers and dutie® of Supervisors appointed 
under section 116-C. 

CHAPTER VII. 

Peovisions as to tub Labouk-disteicts* 


Annual rate •payable by Employerb* 


Aimnal 
payable by 
pleyozB. 


117. {1} Every employer shall, on the first day of January 
and the firirt day of July in each year, pay in respect of each 
labourer then in his employ such rate, not ex^aeding an annual 
sum of one rupee, as the Local Government may, by notification 
in the local official Gazette, direct. 

(S) On the failuie of an om].loyer, for the space of one 
month after the receipt of a notice in sinh form and served in 
euch manner as the Local Government may proscribe, to pay any 
sum due under sub-sei tion (i), the saine may be recovered from 
him. 


Local Labour-contracts. 

liaboQZ oon. 118. (i) Any employer ma)'' enter into a labour-contract, 

0^® jcar commencing from the date of 
Spteye?**’an3 execution of the labour-contiact, with any native o£ India 
BatiTe aireot. within the labour-district in which the estate to which the labour-* 
contract refers is situate. 

(8) Where an employer has under sub-section (2) executed 
a labour -contract vritbin a labour-district, he shall within one 
month from the date of the execution of the labour-contract, 
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forward it in^ duplicate to the Inspector within the local limits 
of whose jurisdiction the estate is situite On receipt of the 
labour-oontraofc so fowarded, the Inspect 3r shall enter an abstract 
thereof in a reghMer to be kept by him for the pur nose, and shall 
then give one copy of the Hbour-jontract t) the la')Ourer and the 
other to his employer. 

^ 119. When, for the first time after the registration, unde^ Vepifioation and 
section 118, sub-section (3), of a labour-contract with a labourer, 
the Inspector visits the estate on whi^li the labourer is employed, 
the employer shall cause the labourer to appf^ar before the 
Inspector for the purpo«!e of having Ms contract verified and the 
labourer may thereupon anply to the Inspector to cancel his 
labour-contract ; and, if the labourer shows cause sufficient, in the 
opinion of the Inspector, to justify the cancellation of his labour- 
contract, the Inspector shall cancel the same and shill thereupon 
make an endorse a)ent that it has been cinjolled on the labourer's 
copy of the labout-contrael, or, if that coo^* is not forthcoming, 
shall give to the labourer a ojiiiificate to the like effect. 

^120. The Inspector or Magistrate may, either on the 
application of the employer or the labourer or of his own motion, Magistrate to 
require the employer to cause any labourer, who has entered into JSo Lie 
a labour-contract under section 118 and is emploved upon any 
estate within the local limits of the jurisdiction of the Inspector 
or Magistrate, to appear before him for the purpose of having 
his labour-contract verified; and, if the hhourer applies to the 
Inspector or Magistrate to cancel his labour-contract and shows 
cause which the Inspector or Magistrate, after considering any 
cause which may be shown by the 'employer to the contrary, 
considers sufficient to justify its canoellatron, the Inspector or 
Magistrate shall cancel the same as provided by section 119, 

121, (7) Notwithst'uding the provisions of section 1 18, 
an employer may enter into a labour-con tract with any native 
of India in a labour-district for a term not exceeding four years or Magiatmte. 
^mmencing from the date of the execution of the labour-contract, 
if he appears, or deputes some person to appear on his behalf, 
with the native of Indii before the luspe^'tor or Magistrate 
within the local limits of whose jurisdiction the estate to which 
the labour-contract refeis is situated, 

(9) The Inspector or Magistrate shall thereupon explain the 
labour-contract to the native of India, and shall, if satisfied 
that he is competent to enter into and understands the same, 
call upon him and the employer or the person deputed as 
aforesaid to execute it in his presence ; an»l, if they execute it, 
shall attest the execution with his signature. 

{S) An abstract of every labour-contract executed under thi® 
section shall bj ent'rel in a register to be kept by the Inspected 
or Magistrate for th' purpose j and one copy of the labour* 
contract shall then be given to the labourer, and the other 
to his employer or the person deputed as aforesaid. 
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( 4 ) In respect of every labour-contract, an abstract wnereof 
is registered under seotion 118 or under this seotiori; the 
employer who executes the labour-contract in person or the 
person deputed to execute the saoie on his behalf shall pay to the 
Inspector or Magistrate snob fee, not exceeding one rupee, as 
the Local Government may direct. 


JS/mxflov&n* returns and Magistrates^ JnspeetionSn 

Berigterito be ( /) Every employer shall keep su“h registers of all 

labourers and other persons employed on the estate of which he 
pioyen. is in charge, and of their dependants, in such form, and sSall 
naake to the Inspector, within the local limits of whose jurisdic- 
tion the estate is situate, such periodical returns in 'writing as the 
Local Government may, by rule, prescribe, 

(9) The Inspector may examine the registers so kept and master 
all labourers and other persons employed on any estate within 
the said local limits, an 1 may verify the accuracy of the entries 
in the registers, or in any prescribed periodical return. 

to In- 123. Any Inspector or Magistiate, or a^y person 
® laadS authorized by either of them in writing in this bcLJf, may ente^ 
inspect all lands and houses wholly or partially used by or 
for labourers or by or for any other natives of India employed on 
any estate, and may require that all such labourers or other natives 
of India as aforesaid, or any particular class or classes of individual 
or individuals of them, shall be brought before him, and that 
a copy of the labour-contract of any labourer shall be produced, 
and may make any inquiries which he thinks proper touching 
the condition or treatment of such labourers or other natives of 
India as aforesaid or any of them ; and the employer shall be 
bound to comply with every requisition and to answer every 
inquiry so made to the beat of his ability. 

Reguldftion of Labour. 


Sdiednle of 
dally taikatobe 
pxepared. 


124. (i) Every employer shall prepare a schedule specifying 
the -daily task to be executed by each labourer employed on the 
estate of which the employer is in charge, and may, from time to 
time, alter any schedule so prepared. 


(9) One copy of every schedule prepared under sub-section 
(i) shall be filed in a book, which shall be open to the examina- 
tion of the Inspector, and translations thereof, in such languages 
as the Chief Commissioner of Assam may direct, shall be affixed in 
some conspicuous place accessible to the labourers to whonn the 
schedule relates. 


(3) The imnimum payment for each daily task shall be the 
quotient resulting from dividing the monthly wage of the labourer 
eonseraed by the number of working day® in the catBsat month. 
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The number of working daje in a month shall be ascertained by 
deducting the number of Sundays from the whole number of days 
in the mooth. 

126. (1) No labourers shall be bound to labour more than six Limitation oa 
days in one week, or more thaa six consecutive hours, or more than of^wa^I 
nine hours in one day* 

(9) Every employer shall, on six days in each week, provide 
for each labourer work sufficient to enable him to earn at least his 
minimum daily wage ; and, failing such due provision of work, 
the labourer shall, if he can show that he was able and willing to 
labour for the same be entitled to claim his minimum daily wage- 

(S) On or before the fifteenth diy of each moutb the employ 
er shalPpay to every labourer in his employment the wages earned 
by the l ibourer during the preceding month and still unpaid. 

126. (1) Where the Inspector considers tnab any schedule ^ f “I 

daily tanks, or any part thereof, is uoreasonble, he may, by orde’f by Ib^ 

in wriring, direct that such re 1 notion as is speoifiel in the order 

be made in the scheduled daily tasks. Committee. 

(5) The employer shall at once make the reduction so ordered^ 
but may, if dissaiisfied with the order of the Inspector, by notice in 
writing, require the Inspector to summon a Committee to inquire 
into thd schedule. 

(5) Ever/ Oommittoe snmmonod nuder sub-^ectiou (9) shall 
consist of— 

the Inspector, 

(d) some person to bo nominated by the employer whose 
schedule is to be inquired into, and, 

(c) if practicable a medical officer, 

(4) Where the employer fails to nominate a person within 
seven iiys after being thereunto requested iu writing by th? In- 
spector, the Inspector, instead of the employer so failing, may 
nominate a person. 

(5) Where the Committee consists only of the Inspector and 
of a porson nominatod by the employer or luspector, the Inspector 
shall have the ep«tting vote. 

127. (I) Where the Committee, or a majority thereof, is of committee to 
opinion that the scheduled daily ta-^fcs or anv of them are tin- •®^*^®*** 
reasonable, the Committee shall order them to be modified and 

reduced in such manner as it may think fit. 

(9) The empbyer shall thereupon alter the schedule accord* 
ingly, and copies and translations of the same so altered shall be 
filed and affixed in the manner provided by section i 24, and shall, 
as between him and the labourers concerned, tike the place of the 
former schedule. 

12S. (1) Notwithstanding anything contained in any schedule 
of daily tasks, the Inspector may ord--r thit any spe«i(ied labourer, mY “ 
who is, in his opinion, unable from weakness to earn by uis labour 
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Inspeotor 
suspend oontraot 
of any labourer 
temporariy unfit 
ted for labour. 


L bourer ab- 
sent from fiek- 
ness. 


the Sam of oue aiina«aad-A-half per diem^ according to the schedule^ 
shall receive, in lieu of actual earnings, subsisienoe-allowanoe 
at the rate of ono anna-aud-a-hal£ per diem, or diet on a scale to 
be approved by the Inspector. 

(<3) Any subsistence-allowauce ordered under sub-section (J) 
may be recovered from the employer of the labourer concerned* 


Incapacity for Labour^ 

129, (i) The Inspector within the local limits of whose 
jurisdiction a labourer is employed may releabO the labourer, for 
Such period as he thi iks fit, from performing his labour-contract, 
if he is in the opinim of the Inspector, tern, >orarily unfitted, by 
reason of sickness or any other bufficient cause, for the performance 
thereof. 

(2) Every release granted under sub-section (i) shall be 
endorsed by the Inspector on the labour-contract, and the time 
during which the release continues shall not be reckoned as part of 
the term for wiiich the labourer is bound to serve, 

(3j Every Jabourer released as aforesaid shall, during the 
release, receive such subsistence-allowance from his employer as the 
Inspector may think feu£Boit*nt. 

ISO. (7) Where any labourer* is compelled, by reason of 
sickness, to absent himself from work, he shall receive from his 
employer, for each day on which he is so absent, subsistence- 
allowance at the rate of one ann'i-and-a-half, or, if i i hospital* 
sick-diet on a scale to be approved by the Inspector. 

(2) Where the period during which a labourer is so absent 
exceeds the total nuaiber of thirtv days in any one year, and the 
employer, as soon as that number is exceeded, gives the labourer a 
notice in writing to that eflect, each day of absence in excess of 
that number shall be added to the term of the labour-contract, 
unless the labourer refunds to the employer the sum of oue anna- 
and-a-hal£ for each day so in excess. 

(S) The Inspector shall, from time to time, when visiting the 
estate, on the application of the employer, and may also at any other 
time, on the application of either the er.. ployer or a labourer, endorse 
on the labour-contra t of the lab 'urer, after such inquiry as he uay 
think necessary the number of ilays so to be added to the term 
thereof : 

Provided that an employer, who omits to apply for such 
endorsement as aforesaid at the time when the Inspector is actually 
visiting the estate, shall, in the absence of sufficient reasons to the 
contrary shown to the satisfaction of the Inspector, be debarred 
from applyinir afterwards for endorbement in so far as days of 
ab^noe which occurred prior to the date of the Inspector’s last 
visit are concerned. 
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131. (1) Where, in the opinion of the Inspector, a labourer 
is permanently in/»apaci'*%teJ for the performance of his labour- nent^’^ mSpo-* 
oontracn or any material part thereof, the lasn*e‘or shall certify 
to that effect in writing and deliver the certificate to the employer 
of the labourer or to the representative of the employer, and, from 
the date of the certificate, the labour-contract of the labou 'er shall 
wholly determine. 

(2) Every labourer whose labour-contracu so determines shall 
be entitled to receive from his employer such sum, not exceeding 
three months^ wages^ as the Inspector may award. 

(3) Every sum so awarded and -inv such subsistence-allow- 
ance as is provided for by section lSi9 or section ISO may be re- 
covered from the employer of the labourer concerned. 

Accommodation for iMhourers, 

Honse-aooom- 

18^. Every employer shall be bound to provide for the JJJteffJsuppif, 
labourers employed on the estate of which he is in charge such samiaij 
house-accommodation, w iter-supply and sanitary arrangeme'its as foT^^iSKraww. 
the Local Government may, by rule, prescribe. 

183. (1) Wheie the food-grain commonly used by any class supply ot food- 
of labourers is not procurable by them at reasonable prices in the 

local markets near the estate on which they are employed, their 
employer shall be bound to supply them therewith at a reasonable 
price. 

{2) The Local Government may, by notification in the local 
ofiicial Gazette, declare, either generally, or for ea h district or 
part of a district, what shall, for the purposes of this section, be 
deemed to be a reasonable price. 

184. (i) SnbjeeL to such rules as the Local Government may rationS^^*' 
make in this behalf, any Inspector may, by order in writing, — 

(a) direct that, on anv specified estate within the local 
limits of his jurisdiction, all labourers or any specified 
class of labourers shall be furnished by their employerb 
with rations, cooked or uncooked, on such scale and 
for such period, not exceeding three months from 
the date of their arrival on the estate, as may be 
specified in the order ; 

{b) direct that any specified labourers shall be exempt from 
the effect of any geneial order so made, if he is satis- 
fied that the labourer is able to earn a full wage and 
desires to provide himself with proper and sufficient 
food ; 

(e) direct that any specified labourer shall be furnished 
with rations for any term not exceeding six months, 
and renew that direction for a like term* 

[2) The cost of each labourer's ration furnished to him in 
accordance with any direction given under sob-section {1) shall be 
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calculated at current rates as determined by the Inspector, and 
shall be dednoted from any wages earned by the labourer during 
the period for which the direction is in force* 

hoSSSaMoom' the opinion of the Inspector, an [employer does 

modation aud not provide sucb bospital-accommodation in a suitable place, available 
m^wai ftttin lubourois employed upon tbe estate of which he iS in charge, or 
does not make such piovision for the medical tieatment of his 
labourers, as the Local Government may direct, the Local Govern- 
ment may lequire the employer to contribute to the support 
of a central hospital to be established, or to the pay of a medical 
oflScer to be appoinie<l, sucb sum, proportionate to the number of 
labourers so empolyed, as it thinks fit. 

inqtiiry wiie- 136. (I) Any I Qspector OF Assistant Inspector, who is him- 

respect to any estate situate within 
jide^^ttocommo- the local limits of his jurisdiction, inquire whether the employer 
reSed bylhein charge ot the estate has provided for the labourers house- 
accommodation, water-supply, sanitary arrangements, food-grains 
and rations in aecoi dance with any rules made by the Local 
Government under section LS2 or 134 oi any notification issued 
under section 183. 

(5) At the instance of any Inspector, or Assistant Inspector, 
a similar inquiry may be made by a Magistrate. 

(3) Every inquiry under this gectian shall be made at some 
place on, or within ten miles of, the estate to which it relates, and 
shall be conducted and dealt with as if it were an 
inquiry by a Magistrate under the Code of Criminal Pro 
cedure, lb98.^ 


Zocalities unfit for the reoideaco of Lohourom, 

Eeporti by 137 • (J) Where, in the opinion of the Inspector, an estate 
“y portiofi of an estate situate within the local limits of his jnris- 

Oommittw. diction is, at any time, by reason of climate, situation or condition, 
unfit for tbe residence of labourdfs, or of any particular claSb of 
labourers, he ^ sbaP give notice, in writing, of his opinion to the 
District Magistrate, who shall forthwith, by order in writing, 
summon a Committee to inquire into tbe matter. 

{ 2 ) The District Magistrate may also of his own motion 
summon a Committee, where, either from his own observation or 

S on the report of Inspector, Magistrate or Medical officer, he is 

opinion that an estate or portion of an estate is, for any of the 
reasons aforesaid, unfit for the residence o£ labourers or of any par- 
ticular elasa of labourers. 


of 1808. 


^ General' Aots^ Vol. V ffcnrtb edithm). 
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(3) Every Committee sammoned aa<^8r thw sectioa shall 
consist o£ — 

(a) the District Magistrate ; 

{b) the Inspector ; 

(o) the c^vil medical officer of the <iistrict ; and 
{d) one or more employers of labourers : 

(4) Provided that, if the District Magistrate is unable to pro- 
cure the ser^rice on the Committee of any employer of labourers, 
he may, with the previous sanction of the Commissioner of the 
division, appoint one or more persons qualiBed to serve on the 
Committee, 

138. Where it appears to the Local Government, upon the oomSitZe br 
report of an In&paotor, Magistrate or medical officer,— 

{a) that an estate or portion of an estate is, for any of 
ti e reasons given in section 137, unfit for the residence 
of labourers or of any particular class of labourers, or 

(5) that the percentage of mortality of labourers or of any 
particular class of labourers employed on an estate or 
on portion of an estate is such as would justify the 
institution of an inquiry byamelical officer under 
section 

the Local Government may direct the District Masristrate to 
summon a Committee under section 137 ; and the District 
Magistrate shall forthwith proceed to summon a Committee accord- 
ingly. 

189. Every Committee summons I under section 137 cr sec- 
tion 188 shall, as soon as may be, inquire into the healthiness 
of the estate or portion to which the order appointing it relates, and 
shall hear and record such information on the subject as the 
owner of the estate or portion, or the employer in charge thereof, 

OT the Inspector may desire to place before it. 

140. (jf) Where the Committee, or a majority thereof, is of Finding of 
opinion that the estate or portion, or any part of the estate or Oommittee and 
portion, is unfit for the residence of labourers generally, or of any 
particular class of labourers, the Committee shall reoord a finding 
to that effect. 

(9) Where a finding has been recorded under sub-section (7) 
no labourer, or no labourer of the particular oLiss to which the find- 
ing .relates, as the case may be, shall be bound by any labour- 
oontraot to labour on the es^te or portion, or part of the estate or 
portion, as the case may be, which is found unfit for the residence 
of sttoh labourers. 
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<S) Where a labourer is released under eub-sectm ^2) from 
the performance of his laboui -contract to labour on any estatC) he 
shall be bound to labour on any other estate belongin<v to the same 
owner or in i harge of the same employer and situate in the same 
labour-Jistrict ; or, where the finding relate^ only to a portion of 
an estate, on any other portion of the same estate. Where the 
finding relates to the whole of any estate and the owner ha^s no 
other estate or the employer has charge of no oth u' estate in the 
same labour-district on which the labourer may be employed, the 
Inspector shad cancel the labour-oontraot of the labourer^ and shall 
thereupon make an endorsement that it has been cancelled on the 
labourer’s r*opy of the contract, or, if that copy is not forthcoming, 
shall give to the labourer a certificate to the like efloct. 


ii(Sr*^Govern- Local Goyernment may call for ^ he proceedings 

OTderi *on Committee summoned under section 137 or section 188 and, 

it the finding of the Committee is not unanimous, the Local 
Omm itteta. Government may record any finding thereon which the Committee 
was competent to record, and the finding so recorded by it shall have 
the same efie t as the finding of a Committee under section 140. 


toOTtoiitj on 14 &. Where it appears to the Local Government or to the 
tes. District Magibtrate that the number ot labourers employ^ on an 
estate who have died thereon, or on any portion thereof, during the 
last preceding twelve months, or that the average annual num- 
ber of laboureis employed on an estate who have died thereon, or on 
any portion thereof, during the last preceding three years, bears a 
larger propoition to the whole number of labourers employed there- 
on during such period of twelve months or three years as the case 
may be, than seven per cent., the Local Government, or the 
District hlagistrate, may depute the civil medical officer of the 
distiict or any other qualifi-ed medical officer to inquire into and 
report on the following matters, namely ‘•‘— 

(r/) the cause or causes of the mortality ; 

(i) the ^^ant (if any) of due care or precaution, and of 
the adoption of proper and available sanitary meas- 
ures on the part of the owner of the estate or portion 
thereof, or of the emplojfer in charge of the estate or 
portion, causing or contributiug to the mortality ; 

(c) the fitness or otherwise of the estate or portion for the 
residence of labourers : 


Provided that, when the mortality among any particular 
class of labourers employed on an estate or any Sjjecified portion 
of an estate exceeds the percentage specified in this section, the 
Loca Government, or the District Magistrate, may direct an 
inquiry under this section limited to that particular class of 
labourers. 



1901 : Aot 6.] Labode akd Emioratzo:^. 


195 


143«The medical oflSicer deputed uader section 14!^ sh^l, as soon 
as may bei inquire into the matters referred to therein and shall 
hear and record suoh information relating to those matters as the 
owner of the estate or portion, or the employer in oiiarge of the 
same, or the Inspector, m^y place before him, and shall visit 
and inspect the estate or portion, and shall make a report 
expressing the reasons for his opinion, and transmit the same to 
the Local Government together with the information so record- 
ed and the notes of his inspection o{ the estate or portion, 
and the Local Government shall cause the employer to be fur- 
nished with a certified copy of such report. 

144. Where the Local Government after perusal aud cousi" 
deration of the said report, information and notes, is of 
that the mort^ity was caused by the want, on the part of the JlSdenc?/ ^ 
owner of the estate or portion, or the employer in charge of the 
same, of due care or precaution or of the adoption of proper and 
available sanitary measures, or that the estate or portion is 
unfit for the residence of labourers or of any particular class of 
labourers, it may make a declaration in writing to that effect, 
aud the declaration so made shall have the same eff ct as the 
finding of a Committee under section 140 . 

146, (1) Where it appears to the Inspector that any es ate or powerfor]^- 
smaller aiea, which has been found, or deolar»^d under any of the Stness of estate 
foregoing provisions, to be unfit for the residence of Ubouwrs or 
of any particular class of labourers, has become fit for the residence unflfe. 
of labourers or oE that class of labourers, as the case may he, he 
•hall^ with the previous sanction of the District Magistrate of 
the district in which the estate or area is situate, give a certi- 
ficate to that effect signed by him. 

(9) On the grant of a certificate under sub-3v,ction (f), all 
such labourers as arc mentioned or referred to in section 140, sub- 
section (3), whose contracts have not been cancelled by the 
Inspector under that section, shall again be bound to labour on 
the estate or area, as the case may be, to which the certificate 
relates, for the unexpireJ periods (if any) of tlieir respective 
contracts. 


Complain t9 made LaUurere, 

146. Where a labourer states to his employer, or any person i*bourer 
acting on behalf of his employer, that he desires to make a complaint 
to the Inspector or to a Mf^isfcrate of personal ill-usage ^ Jieii’oTiStto 
breach, on the pwt of his employer, or such person as a<^oresaid ^ 

of any of the provisions of this Aot or of any rule thereunder, neotor ox ISagUh 
the person to whom the statement is made shall forthwith''**®* 
send the labourer to the luspeetor or Magistrate within the 
local limits of whose jurisdiction the estate wherein he is 
employed is situate ; 
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ProviJed that, where more then te^i labourers at any one 
time so state their desire to raike ‘’Uch a complaint the per- 
son to whom the statement is made may instead of send! g them 
to such Inspector or Magistrate as afore'>aiJ, give the Inspector 
or Magistrate notice, in writing, ol their oompla nt. 

MAgSSate how ^^ere a complaint is made t) an IiiSpe^'tor or 

to proceod^^^n Magistrate under section 146, or wnerj an Inspee* ir or a Magis- 
SaSit.’* ***”'* trate receives, under that section notice in writing a com- 
plaint, or where an Inspector or a Magistrate has other reason- 
able grounds for believing that an employer, or p'rson acting 
on his behalf, has personally ill-used, or committed any such 
breach as is mentioned m bection 146 in respect of a labourer, 
the Inspector or Magistrate shall, as soon as may be, proceed to 
some place, not more than ten milob trom the principal place 
of business of the employer, situate within the local limits of his 
jurisdiction, and inquire into the matter complained of : 

Provided that, if the place in which an Inspector or Magis- 
trate has reasonable grounds for believing that tbe ill-usage or 
breach has been committed is situate beyond the local limits 
of his jurisdiction, be shall, insteal oi inquiring into the 
matter himself, forthwith send information thereof in writing 
to the Inspector or Magistiate within the local limits of whose 
jurisdiction the ill-usage or breach has been committed. 

^ (^)^For the purposes of every inquiry made under sub-section 
(ij,® the Inspector or Magistrate may summon and examine any 
person as a witness. 

untpiie or 14»8. (i) Where, Upon an inquiry made under section 147 on 
pWntsr complaint of a labourer, the Inspector or Magistrate is of opinion 

that the complaint is untrue or frivolou'. or vexatious, he shall 
dismiss the complaint ; and in that event shall endorse on the 
employer’s copy of the complainant’s labour-contract the number 
of days during which tbe complainant has been absent from work 
in consequence of the inquiry, and the namber of days so en- 
dorsed shall be added to the period for which the complainant 
contracted to labour. 


{8) Every endorsement made under sub-section (i) shall 
be conclusive evidence that the complainant baa absented himself 
from his labour voluntarily and without reasonable caube during 
the number of days so endorsed. 


Award of 
oompenntion to 
•ttplojor. 


149. (i) Where a complaint isdismisbed under section 148 
the Inspector or Magistrate may award to the employer any 
reasonable c'>mponsatiou on account of the expense incurred by 
him in connection with the complaint, and shall endorse the amount 
of the compensation so awarded on the complainant’s copy of the 
labour-contract, 


(9) The oomplainant shall be bound to pay the amount 
awarded under sub-section (I); and, in default of payment, 
his labour-contract shall not be deemed to have determined until 
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he was worked off the amount at the rate of one day's labour 
for each four annas of the same* 

160. (i) Where, upon an inquiry made under section 147 by 

a Magistrate or by an Inspector who is a Magistrate the Magis- nonndafoT fur- 
tiate or Inspector is of opinion that there is suGSeient ground for 
proceeding with the case^ he shall dispose of the hamo according 
to law. 

(9) Where the Inspector is not a Magistrate and is of 
such opinion as aforesaid, he shall without delay send the com- 
plainant and his witnesses (if any) to the nearest Magistrate, who 
shall thereupon dispose of the case according to law. 

161. (I) Where, upon the complaint of a labourer it is wages 
proved to the satisfaction of a Magistrate that the wages of “n. compenia- 
the labourer are in arrear for two months after the .first day 

of the month succeeding the month iu which they were earned 
or where it is proved to the satisfaction of a Magistrate that 
the wages of a person whose labour-contract has deiermined 
have been withheld for any period after determination, the Ms^ie- 
irate may award to such labourer or person as aforesaid the amount 
which appears to be then due to him, and also, by way of compen- 
sation, such further sum, not exceeding that amount, as to the 
Magistrate seems just. 

(S) On the failure of an employer to pay any amount 
awarded under sub-section (1), the Magistrate may recover 
the same from the employe’’ and pay it to the labourer or other 
person concerned, 

15a. {1) Where it is proved to the satisfaction of a Magis- power to 

oaneel contract 

Tiiaoe— , , on confjctlon of 

(a) that an employer, or any person placed by an employer St 

in authority over a labourer, has been convicted of anears of wages, 
any offence causing injury to the person or loss or 
damage to the property of the labourer, and, under 
of 1898 . the Code of Criminal Procedure, 1898,^ triable 

exclusively by the Court of Session ; or 
(i) that an employer or any person placed by an employ- 
er in authority over a labourer has been twice 
convicted of any such offence as aforesaid against 
the labourer and under the said Code triable by 
a Magistrate ; or 

(c) that the wages of a labourer are in arrear toan amount 
exceeding the whole of his wages for four months , or 
{d) that a labourer has been compelled by his employer 
or by any person placed by; his employer in nuihority 
over him to perform any labour while he was unfit 
for it, or has been subjected to ill-uga 7 e by his 
y employer or any such person as aforesaid ; 
jtjST^agistrate may, if he thinks fit, on the application of 
the labourer aggrieved, cancel tbe labour-contraot of the labourer 
and award to him compensation not exceeding thirty rupees. 

*Genl, Acts, VoL V (fourth edition), ‘ 
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(3) Every c inoellation under subsection {1) shall be 
certified by the Magistrate on the back of the labourer's copy 
of the labour-contract, or, if that copy is not foiihcomini^, by 
writing under tlie Magistrate's baud delivered to the labourer. 

power to 153. (f ) Where it appears to the Local Government that the 
meot to^ooM^i Condition of the labourers on an estate, or of any class or any oonsi* 
eoniraota of derable number of theru, is unsatisfactory ovring: to the insuflSoiency of 
condition is Tin< their earning-, to maintatn them m health and comfort, the Local 
in- Crovernment, after such inquiry as it thinks necessary, may 
eSmirS^^ direct that the labour-contracts of all such labourers be cancelled. 

(9) No labour^contract shall be cancelled under this section 
until the employer has been given an opportunity for showing 
cause why it should not be cancelled. 

Power to can- Where tho labour-contract of a labourer i» or has been 

cel oontract^*of cancelled, or has determined under section 119, section 120, 
tSnbowe”^^*^ section 181 or section 152, the Inspector or Magistrate, as the 
o^Mned^^''‘®*or discretion and on the application of 

determined, the labourer concerned, cancel the labour-contract of any labourer 
employe 1 ou any estate belonging to the same employer, being 
the wife, husband, father, mother, son or daughter of the labourer 
whobo labour-contract is or has been so cancelled or has so deter- 
mined . 

Determimiim of Lahom contracts 


txaoi. 


ofStSStion Whenever a Libour-contract determines, the employ- 

on , labour-oon- er shall endorse on the labourer's copy of the contract the fact ct 
determination, or, if that copy is not foithcoming, shall give to 
the labourer a certificate to the like effect ; and, where the 
employer refuses or neglects to do so, the Inspector may, on appli- 
cation by the labourer, make such endorsement or give such 
ecrtificate as aforesaid. 


(9) The employer shall give to the Inspector notice in writing 
of such determination as aforesaid within one month after the 
date thereof. 


Power to redeem 
l^Tur-cozitraot. 


15d. (7) Where a labourer is able and desirous to redeem 
the unexpired term of his labour-contract, or the labour-contract 
of any member of his family, by payment of a sum equivalent 
to the value of unexpired term, the labourer may require his 
employer to take him, or allow him to go, before the Inspector 
within the local limits of whose jurisdiction he is employed ; 
and, on his depositing such sum as aforesaid with the Inspector, 
the Inspector shall give notice to the employer to show oause 
within one we^k why the labourer should not be released from his 
contract. 


(9) If no sufficient cause is shown as afore.-aid, tEe^*lns(ector 
shall require the lahourer^'a copy of the contract to be prodiioedr^^d 
on production thereof shall endorse thereon a certificate that he 
has been released under this section from his contract, or, if 
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tfaat copy is not forthcomingf, shall d^^liver to the labourer a 
oert{6oate under his hand to the like effect, ; and shall, in either 
ease, hold the sum so deposited to the credit oftlie employer of 
the labourer 

(3) The value of the unexpired term of a labour-contract 
shall, for the purposes of this section, be deemed (o be tlie aggre- 
gate amount of one rupee for every month of the nnoxpired 
portion of the first year, of three rupees for every such mouth 
of the second year, and of five rupees for every buoh month of the 
third and fourth years of the original term of the contract : 

Provided that, if a person who has oomplotod four years* 
service under a labour-contract enters into a new labour-contract 
for one year, be bliall not be entitled to redeem the unexpired 
portion of such new labour-contract unless on the payment of two 
rupees for each month of the said unexpiied portion. 

157.(7) Where the labour-contra' t of a labourer determines 
at a time different from that of any other labourer who is the wife 
or husband of that labourer, thelubpector or Magistrate may, onof hubbanS wd 
the joint applioatiou of both Libourers, equalise the terms of th»*ir 
respective erntracts, and may, for this purpose, add to the term 
of the contract which expires first, and deduct from the term of 
the contract which expires last in such proportions as may appear 
to him to be equitable. 

(9) Every addition or dt‘Jnetion from the term of any labour- 
contract made under Nub-soetion (ij shall be certified by the 
Inspector or Magi'-t’ ate on the back of both the employer's and 
the labourer's copies of the contract, or, if those copies are not 
fertheoming, by writing under the Inspector's or Magistrate's 
hand, copies of which shall be delivered to the employer and the 
labourer. 

B* pa^riation of Tjahoiiren and others. 

{!) Where any labourer, not beint> a native of the liepatnation of 
labour-districts, whose labour-contract has determined under iUntSet 
section 181, ddfires to l>e sent back to his native district, the 
Inspt^otor may, instead of awarding a bum us receivable by the 
labourer from hi^ employer, as provided by that section, order the 
employer to deposit such amount, whetlier m excess of the 
three months* wages aw arJable under that section or otherwise, 
as ehall, in the Inspector's opinion, be sufficient to cover tlie entire 
expenses ('f sending the labourer l:>ack to his native dibtriot. The 
amount shall be depo'-iled by tne employer in the Inspector's office 
and shall Le expend^ by the Inspector in sending the labourer 
hack to his native district. 

(9] On the failure for the spioe of twenty-four hours of an 
employer to comply with an order made under sub-section (f), 
the Inspector may expend the amount specified in the order »nd 
may recover the same from the employer or the lab'^urer con., 
ceme^ 
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. ^59. Where any p rson, being a native of India but not 
u^otSvoonftSor Jabourer, who has emigrated from his native district to 

who are“p^8i-a labour-district for the propose of labouring for hire in any 
^ly inoapaoi- estate situate therein, or being a dependant of any person who 
has so emigrated, has no means of bubsistence, and is^ in the 
opinion of the I ispector or Magistrate, permanently incapacitated 
from earning his livelihood in a labour-district, the Inspector or 
Magistrate may, on the application of such person, send him 
back, together with his dependants (if anyj to his native 
district, and may, subject to the control of the Local Government, 
chaige the expenses incurrel in go doing *o the Labour Transport 
Fund constituted under section ^218. 


Repatriation of 
labonren wxons^ 
fnllypeoraited. 


160 , (1) Subject to any orders which the Local Government 
may make in this behalf, t e Inspect »r or Magi^^trate may, if he 
thinks fit, detain, and may send back to his native district, any 
labourer, together with bis dependants (if any), whose 03ntract 
has been cancelled under section 119 or s-^ction 120 on the ground 
of coercion, undue infiuence, fraud or misrepre^sen^atim or of any 
irregularity iu conneotio i with his recruitment or the execution of 
his contract, 


(S) Any expenditure incurred under sub-section (I) may be 
recovered from the employer on whose estate the labourer Concerned 
was under contract to labour, 


pewoM*^**°“iiSt Where it apj^rs to the Inspector or Magistrate, 

under labour- ou complaiut made before him or otherwise, that there is reason 
faSy?€OTuSSdf* suppose that any native of India, not being a labourer, bas been 
induced by any coercion, undue influences, fraud or miorepresenta- 
tion to emigrate to a labour-district, the Inspector or Magistrate 
sh^l call upon the employer on whose behalf the person was made 
or induced to emigrate, or to whose estate he is being or bas been 
conveyed, or, if the employer cannot be communicated with 
without undue delay, upon his agent or any one who is accompany- 
ing or conveying the person or forwarded or otherwise assisted 
him to emigrate to any labour-district or estate, to appear before 
the Inspector or Magistrate and show cause why the person should 
not be sent back to his native district* 

(9) Where the Inspector or Magiotrate is o£ opinion, after 
such inquiry as he thinks sutfieient, that such p^irsou as aforesaid 
was engaged or comp^^lled or induced to emigrate by any such 
coercion, undue influence, fraud or misrepresentation as would 
justify his being sent back to his native district, the Inspector 
or Magistrate shall record a finding to that effect and shall, if 
necessary, detain the person and shall send him, if he so desires, 
together with any other persons dependent on him, back to his 
native district. 

(3) Subject to any orders which the Local Government may 
make in this behalf, any expenditure incurred under this section 
may be recovered from the employer on whose behalf the person 
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concerned was induced to emigrate or to whose estate be was 
beins; or had been conveyed, or, it* the employer is not known, 
or if there is no employer, the person who is accompanying or 
conveying the perhon concerned or his forwarded or otherwise 
assisted him to emigrate to any labour-district or estate. 

162. (J) Where a labourer or oth-r person is tent back to his 
native distr ot under section 158, 16 # or 161, the Inspector or for escorting 
Magi'^lrate may provide an escort or make such other arrangements SoberepatriiSS 
as he may think nece sary for ensuring that the labourer or person 
is actually conveyed to his native district. 

(2) Any expenditure incurred under sub-section (I) may be 
recovered as part of the amount expended in sending the labourer 
or other person back to his native district. 


CHAPTER YIII* 

Rules. 

168. (/) In addition to the powero hereinbefore conferred, Genw^i power 
the Local Government may make rules to carry out any of the 
purposes and objects of this Act in the Province. niato mies. 

(2) In particular, and without prejudice to the geneinlity of 
the foregoing power, such rules may - 

(a) define and reguUte the powers and duties of the several 
otlicor'j appointed by iu riuder this Act ; 

(i) presciibe what returns and reports shall be made under 
this Act by any such otficers as aforesaid or by any 
i * * * agents within the Province, and 

the form in which they shall be respectively so 
made ; 

(c) prescribe the forms of all registers, licenses, certificates, 
peruiiis and notices lequired under this Act with res- 
pect to the Province ; 

(</) proscribe the fees to bo paid for any license granted 
under this Act by any officer appointed by it, and for 
the registration of labourers or their dqjcndants in 
any district in their pa)\ince ; 

(e) prescribe the particular.s to be roistered by a regis- 
tcring-oliicer in le-^peit of each person who is brought 
before him in any district in the Province for regis- 
tration as a labourer or dependant ; 

2 * * " * # 

X 4 e 4 e >sordft ''contractors or” in clause (&) were repealed by Act 

VIII of 1915. 

* Clause (/*)was repealed by sW, it ran thus s— 

ff) Provide for the inanagenienfc and regulation of contractors' dep6t8 
and of hospital dep6t8 situate within ihe Province, and for the 
support and medical treatment of kbouiers and their dependants 
pasung through such dd|>6t8 ; 
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(g) provide for the aecommodation, food, olotihing and 
medical treatment of all ]''*boareTS and their depen^nlje 
detained on account of sickness by order of a MJagis- 
trato at any place within any district in the Province ; 

(A) preeoribe the conditions upon which any ofldcer appointed 
by it may grant licenses to masters of vessels carrying 
passengers to any labour-district ; provide for the 
ventilation, cleanliness and water-supply of such vessels 
in respect of which licensob are granted hereunder by 
any such officer ; and prescribe the lists, returns and 
reports to be kept and submitted by the masters of 
such vessels ; 

(f) prescribe the description, quantity and quality of 
provisions, medical drugs and other stores to be taken 
on board such vesbels carrying labourers when such 
vessels are within the Province, and the daily allowance 
to be issued* to each labourer and dependant during the 
journey through the same ; prescribe the number of 
officers, cooks and other servants to be carried* oti board 
Such vessels ; and provide generally for the accommo- 
dation of labouters and th^ir depetidantB on such 
vessels ; 

(i) provide for the detention and inspection of such vessels 
and of all the passengers, being natives of India, 
carried in such vessels while in transit through the 
Province ; 

(i) declare the routes through the Province by which 
laboureis, emigrants under Chapter V and dependants 
shall travel to the labour-districts ; 

(ly prescribe the clothingr to be supplied to labourers, emi- 
grants under Chapter V and dependants while proceed- 
ing lib the labour-districts through' the Province ; 
reqilire depots and rest-houses to be piovided by and 
at the cost of employers, or agents for the accom- 
modation of labourers, emigrants under Chapter V and 
dependants on any prescribed route, and provide for 
the sanitation and superintendence of such depdts and 
rest-houses ; 

(n) prescribe the mode and the numerical strength of the 
parties in which labourers, emigrants under Chapter 
V and dependants are to ^avel, the arrangements to 
be fnade by and at the Cost of employers, or agents 
for facilitating the journey of labourers, emigrants 
under Chafer V and dependants, the length of daily 
marches by road, and^tbe provision to be made By 

*Tte word “ contractors in olau8es(w), (o), (p), (?) aild* (i*) ■eSr 
repealed by Aet VllI of 191& 
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aud afe the vc&t of einploycre, or agents for the 
carriagco of labourers, emigrants under Chapter V and 
dependiinfs when suffering from sickness ^ 

(o) rtgulate tlu food t«> be sux)pli. dby anti at the Qost of 

employ er^, *“* or agents to labouier*-, emigrants under 

Chapter V and dependants, »md the provision to be 
made foi tlie proper cooking of such fool ; 

(p) regulate the water-supply to be maintained by and at 
the cost of employers, oi igeiits for tbe use of 
labourers, emigrants under Chapter V and dependants ; 

M lequirc suitable hospilal-uceoiamodation, medieal treat- 
ment and maintenance to be provided by and at the 
cost of employers, or agents for labourers, emigrants 
nn^er Qhapter V or dependants when suffering from 
sickness ou tbeir journey to a laboui* district , 

(r) regulate the arrangements to be made by and at the 
cost of oiuplo;^erb, or agents incase of the death 
of *1 y Uhmiiei, emigrant under Cliapter V or depend- 
ant during the jouimey to a labour-distriot ; 

(^?) prescribe the house-accoinmodaiion, water-supply, sanitary 
arrangements and amount and kind of lood-grains to 
be provided bv employers for lh*‘ir labourers, and 
regulate the > at ions to bo supplied to lal>oarers under 
this Act in the labour-di^trictb in the Province ; and 

(iff) provide 6 r the hospital-accommodation and medical 
treatment of labourers in such labour-districts^ and 
prescribe the nature, quality and quantit y of 
drugs and other stores to be provided for such 
labourers* 

(u) Where an omplojer, '' agent or other ^lerson fails 

to |)erform anj act which ho by any rule made under sab--»cction 
(S) required to perform^ the Local Government may cause tbe act 
to be ptrformed and tlie cobt maj" be recovered from the employer, 
** * or a^oxit, 4 S the cabo may be, 

(4) In making any rule under this Act, the Ltocal Qoveiti- 
ment may direct that every breach thereof shpll be jpaaishsMe 
fine not e^tceeding in Auy case five hundred rupees. 

15} Ail rules made by the Local Quveruroeut under thie 4«ct 
ehall be published in the local oSloiai Gaeette, acHi| on such publi- 
c^lfjpn, shftU have effect ae enacted by this Act. 


The word **ooutiactoib*' iu clause (??»)- (n), (o), (»), (q) and (m) ub 
SS jSii by Act VI IX of 1015 < 
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CHAPTER IX. 

PRSAtTIBS AlfD PeOOBDTIRB, 

164. Whoever knowingly leornits, engages, _ indaoes or assists, 
rei^o^t Act or attempts to reornit, engage, induce or assist, any person to 
** ”* emigrate in contravention of any of the provisions of this Act or 

of any notification for the time being in force therennder, shall he 
punishable wii-h imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or 
with both. 

i.* « » 


■Wllfal mla- 
deBcnptloxi 
Nonuter. 


• Seofcions 165-168 were repealed Aet VIII of 1916. 
They ran as follows 

166. Whoever, being a recuiter, wilfully gives false information to ® 
l,y liegistering-officer regarding the name, oaste. native district or village of any 
^ person produced before s»ich oflScer for registration as a labourer, or regarding 
any other particulars required to be entered in the register prescribed by 
section 34, sub-section (9), sliaU be punishable with^ imprisonment for a term 
which may extend to six months, or with fine^ or with both. 


Beeraiter re- 
moving, etc., 
unregisteied 
penon. 


Beoroiter not 


166. Whoever, being a recruiter, — 

(a) removes, or attempts to remove, any pers >n to a dep6t before he has 
been registered under section 3-1, or induces or attempts to induce 
him to go to a dep6t or to leave the local limits of the jurisdiction 
of the fiegistering-ofScer before whom he ought to be brought 
nnd^T section 33, or aids or attempts to aid him in going to a 
dep6t or in leaving any snch local limits as aforesaia before he 
has been so registered ; or 

(d) induces or att<'mpfc8 to induce any person who has been so registered 
to proceed to any place other than the dep6t which has been 
established by the contractor on whose behalf the recruiter is 
licensed or conveys or attempts to convey him to such place; 
shall be punishaole i\itb imprisoumont for a term which may extend to 
one month, or with fine which may extend to fifty rupees in respect of every 
such person. 

1 6^,(1} Whoever, being a recruiter or a person deputed by a recruiter to 
accompany labourers to a dep6t fails to provide any lahonror or any dependant 
whom he accompanies on the jonrnev to the dep6t with proper and sufBlcient 
food and lodging, or otheiwise ilbtreats the labourer or dependant on the 
journey, shall be punishable with fine which may extend to fifty rupees ; 
at id, in default of payment of the fine within twenty-four hours, with 
imprisonment for a ^rm which may extend to one month. 


Labourer refna- 
ing without 
reasonat le canse 
to eiecixte 
contraot at 


(8) The oonvioting Magistrate may award the whole or any portion of 
any fine levied under snb-section (i) as compensation to the labourer in 
respect of whom, or of whose dependant, the faUare or ill-treatment has 
occurred. 

168. (2) Any labourer ''ugaged by a recruiter who, having been registered 
nndf^r sectiou 34, without reasonable cause refuses or neglects when at the 
dep6t to execute, in accordance with the provisions of section 44, a labour- 
contract in conformity with the terms made known to him when he was regis- 
tered, shall be punishable with fine which may extend to the amount of the 
expense incurred in registering him and conveying liim to the dep6t and main- 
taining him therein ; and, in default of payment of the fine, with imprison- 
ment for a term which may extend to one month. 


(.9) Any labourer so punished may be forthwith discharged from the 
dep6t. 

(3) Every fine levied under sub-section (f ) shall be paid to the contractor, 
sub-oontraotor or reoroiteEr by whom such ea^nse as aforesaid was inouiied. 
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169. (/) Any labourer registered under section 69 who, with- 

out reasonable cause, refuses or neglects to execute in accordance execute contnet 
with the provisions of section 72, a labour-contract in conformity 
with the terms made known to him when he was regiatered, shall 
be punishable with fine which may extend to twenty rupees or to 
the amount of the expense reasonably incurred by the garden-sardar 
in procuring his registration, whichever amount is least, 

(2) Every fine levied under sub-section (i) shall be paid to 
the garden-sardar by whom such expense as aforesaid was incur- 
red, 

170. *Whoever, being a garden-sardar holding a certificate 

under Chapter IV, — bimseif, etc. 

(fl) fails, within fourteen days after his arrival in the local 
area within which he is authorized to enter into con- 
tracts tinder this Act, to report himself to the local 
agent (if any) specified in his certificate ; or 
{b) fails, without sufficieut cause, to return to his emploj^er 
within the time specified in his certificate ; or 
(c) fails to account for the money advanced to him by his 
employer for the purpose of engaging labourers ; 

shall be punishable with iraprisonmeub for a term which may 
extend to one month, or with fine which may extend to fifty 
rupees, or with botli ; 

and may, if a labourer under a labour-contract, on the applica- 
tion of his employer or of a person acting on behalf of the 
employer, bo sent back or made over to his employer for the purpose 
of completing hib term of iservice. 

171. Whoever, being a garden-.-ardar holding a certificate 

under Chapter I V or a person appointed under * section Jaboniers, etc. 

76 to accompany labourers to a labour-district, — 

{n) wilfully ahandms any labourer or his dependant on the 
way to the laboiir-di&t not ; or 

(i) removea or attempts to remove any person to a labour- 
district before ho has executed a labour-contract in 
accordance with section 72 j or 
(c) induo< 8 or attempts to induce any person to go to a 
labour-didtrict or to leave the local area specilled in the 
certiticate of the garden-sardar before be has executed 
a labour-contract as aforesaid, or aids or attempts to 
aid him in proceeding to a labonr-district or in leaving 
any such local area as af<TCsaid before he^bas executed 
such a labour-contract ; 

shall be punishable with imprisonment for a term which may 
extend to one month or with fine which may extend to fifty 
rupees, or with both. 

• The words " section 65 or '' were repealed by, Act YIII of 1915, see 
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Qagen-fl^^ 11 7)^. (1) Whoever, beings a garden- 3 ardar holdmg a cejrti- 
jabourers to tioate Under Chapter lY, — 

perBoxM, etc. (a) makes over to the Garden-flardar or Lopal A^eaJ? of 

employer other than the employer by wXona h^e certi- 
qate was granted, or, without authority frqm 
employer, to any other person, any person, who, pot ,hp 
engaged or intends to engage as a labourer or whom 
he has assisted or intends to assist to emigrate under 
Chapter IV as modified by any notification issued 
under section 91 : or 


(^) places any such person as aforesaid in a plaoe of 
accommodation used in connection with the unlawful 
recruitment or engagement of labourers ; or 
(tf) allows any person unlawfully recruited or engaged as a 
labourer to share the accommodation provided by him 
under section 62 ; 


shall be punishable with imprisonmeut for a term which may 
extend to six months, or with fine, or with both, and his certifioate 
may be impounde 1 by the convicting Magistrate. 

^ (2) Any Ms^istrate impounding a certificate under this 
^ction shall send it for cancellation to the Magistrate by wbom 
it was countersigned. 


oarden-Kutdar 17^* Any garden-sardar holding a certificate uniier Xlhapter 
perjpon appointed by him as provided by j^eotiou 7^, -who 
si^ctioas en-itocom panics labourers to the laboui -districts and fails to present 
dorsed on way- ^ ^ay-bill as required by section 79, sub^tsection (I), or to carry 
out any of the instru'^tio»»s entered in the way-bdl, shall be punish- 
able with fine which may extend to twenty lupees. 


1 Substituted for the original seotion 173 by Act VflKl of 1915. The 
original section •ran as follows 


Oarden-saidar 
inakin{c oyer 
labourers to 
oontaraotorB, etc. 


172. (1) Whoever, being a garden-sardar holding a ce^ifi^te under 
Chapter IV,— 

(a) makes over to any contractor, sub-contractor or recruiter, or to the 
garden-sardar or local agent of any employer other than the 
employer by whoia*his eextilicate was granted, or, withodt author- 
ity tom his employer, to emy other person, -any person whom he 
has engaged or intends to engftge as ja labourer j or 

(J) places any snch person as aforesaid in a eon,trac!Sbor's dep6t or in 
the place of accommodation provided b7 9 reomiter in accor- 
dance with the provisions of section 29, sub-section (9j j or 

(o) allows any person engaged as a labourer by any Cjpntraotor or sub- 
contractor or recruiter to share the accommodation provided by 
him under section 62; 


shall he punishable with impeisonmont fora tanusthich may^eKtendto 
Six months, or with fine or witfi both, and his oerti^pate be 
by the convict ing Magistrate, ^ 


jCfLAuy Magistrate impoundtiuf a certifioate under this eeotion shall 
send it for cancellation to the Magirtrate by whom it was oountersigoeA 



19(M : AjSt^ 61] tiABouB av 0 £MiaBA«oK. 


207 


174. 'WhoBV^p—’ 

^ .X * * 

(h) being a gardeft-sardar em played under the control of an 
agency of association to engage p 'isons and assist them 
to enngrate m accordance with the provisions of 
section 91, infringes any of the condit’on^* pres.’rihed 
by or under that section ; 

shall be punishable with imprisonment for a ttrm which liiay 
actend to one month, or with fine which may extend to iSfty rupees 
for every such infringement. 

, # * * * 


Unlawful €(n* 
gafrement of 

wnigiant** by 

gBrden-BWdai*. 


17G. (J) Whoever,—— Master icoeir- 

(<x) being a master not licensed under section 97, in contra- ^fsengeM***^ ou 
vention of section 96, bub-section (1), knowingly 


receives on board his vessel more than twenty passen*-^- 


gers being natives of India ; or, 


(i) being a master licen'^ed as aforcsahl, knowingly receives 
on boaid bis vessel any such passengers in excess of 
the number specified in his license or in any oidor of 
an Embarkation Agent under suction 100 for the pur- 
pose of tran<!porting them to a Itbour-district \ 


shall be punishable with tine which may extend to two hund- 
red rupees for each passenger so received. 

(2) Nothing in this se<‘tion appbVs to the master of a vessel 
exempted under sictiou 96, sub-section (2). 

177. Whoever, being a master licensed under section 98, ^^Prond^ent 
With intent to defiaud, does or suffers to be don^*, any act or thing Jeh'ri aft» 
whereby the state of his vessel is altered, so that the vessel is gSJie. 
unfit for the accommodation ol the number of passengers specified 
in his license or in an\ order niaae under section 100 
by an Embarkation Agent, shall be punishable with fine 
Whicb may extend to (wo hundred rupees. 


178. Whoever, being a master licensed under section 98, wt 

pnxsee^B on his voyage with his vessel carrying labourers without Sion iS. 
having complied with the provisions of se<tion 102, shall be 
punishable with imprisonment for a term Which may extend to 
three months, or with fine which may extend to fivt‘ hundred 


mpees. ^ 

X tf B * Clause (a) of 174 and see. 175 were otnitted 

ISjf Act Vni<tfl916, gfe post They were as follows 

(#) betBg'U ^deMStdar mployed under a peimit to engage persons 
and as^ tbesa to emigreto hx aocordanee with the provisions 
of section 90, infringes any of the provisions of that section ; 

17t. WlioOvex*. being tt locBl ngoht licensed under section 64 or a j^ooxi mm 
seleeHing ]xcfe^*»d nudet' section U5, retains or acquirer any interest in or 
tUabUitnasiPUf a cbntxavtoror works for a contractor for hire or inward 
•hidl be punishable with fine, which may extend to one thousand rupees. 
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co^SSg with Whoever, being a master licensed under seotion 98, fails 

to comply with an order of an Embarkation Agent made under 
section 104, shall be punishable with fine which may extend to 
two hundred rnpees for each day during which he fails to comply 
Master permit Order sStcr the day on which the order was received by him. 

Safe weroon- Whoever, being a master licensed under section 98, causes 

trarjto section or perosits a labourer fimdly to leave his vessel in contravention of 
the provisions of section 10(5, shall be punishable with fino which 
may extend to two hundred rupees for each labourer so leaving his 

Master wilfally VeSSel. 

^^*SMxtdSn 181. /Whoever, being a master licensed under section 98, 
places, wilfully omits to comply with the provisions of section 107, shall be 

Persons disobey- with fine which may extend to two hundred rupees. 

w Whoever disobeys any order made under section 109 by a 

commnnioation Magistrate shall be punishable with fine which may extend to two 
hundred rupees. 


Master or medi- 
cal officer dis- 
obeying or 
negieoi 


^ or ISS. Whoever, being a master licensed under section 98, or a 
oroe^rSes. officer in charge of a vessel, wilfully omits or neglects to 


negieotiog 
enia 


obey or enforce on board of the ves&el any provision of this Act or 
any rule thereunder, shall be ; punishable with fine which may 
extend to two hundred rupees. 

184. Whoever, having executed a labour-contract, — 

* {a) deserts while on his journey from the district in which he 

has executed the labour-contract to a labour-distriob ; or, 

{h) without reasonable cause, refuses or neglects to proceed 


to the place where he is to labour or to 
vessel when called upon to do so by 
Agent ; 

shall be punishable with imprisonment for a term which 
extend to one month. 


embark in any 
an Embarkation 


nnay 


Bm^oyw Whoever, being an employer, refuses or wilfully omits to 

reittSSg or keep sucb registers or to make such periodical returns in writing 
to the Inspector as may he prescribed by any rule made under this 
Act, or knowingly keeps an incorrect register or makes an incorrect 
return, or wilfully omits to prepare, file or affix a schedule as 
required by section 1 24, shall be punishable with fine which may 
extend to two hundred rupees. 

Whoever, being an employer, or acting under the orders Or 
obatn^ng sec- ou the behalf of an employer, wilfully obstructs any entry, ins- 
rertion pection or inquiry, or omits to comply with any requisition, made 

under section 123, shall for every -uch offence be punishable with 
fine which may extend to two hundred rupees. 
ogmpioyeTpe^w 287. Whoever, being an employer, or acting under the orders or 
iSSoSS^ to behalf of an employer, compels any labourer to perform any 

perform lahoja labour, knowing ^that he is at the time unfit to perform such labour 
* * shall be punishable with fine which may extend to two hundred 
rupees. 
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188. Whoever buys any rations which have been furnished under 
section 134 to a labourer, and whoever, being a labourer, sells anv tione. 
rations so furnished to him shall be punishable with imprisonment 
for a term which may extend to one month, or with fine which may 
extend to fifty rupees, 

1S9. (J) Whoever, being an employer, wilfully omits to provide 
house‘-accommodation, water-supply, saoi'tary arrangements, food- hona^ c c om- 
grams or rations in accordance with the provisions oc this Act or 
any rule thereunder, shall be punishable with tine which may extend 
to five hundred rupees ; and the convicting Magistrate may order 
him to comply with such provisions within a reasonable time to be 
fixed in the order. 

( 2 ) I£ the employer wilfully omits to comply with the orde^ 
within the time so fixed, he shall be punishable with fine which 
may extend to one hundred rupees for each day during which the 
omission oontdnues. 

(3) If the employer fails to pay the fine imposed under sub-sec- 
tion (3), the person on whose account he has been a^^ting shall be 
liable to pay the sanies 

190. Whoever, being an (‘mployer, fails to provide such hospital- 
aecommodation for, or to make such provibion for the me<lieal care vide hospi t a”! 
and treatment of, labourers, as is required by any rule mode under 
this Act, shall be punishable with fine whi<*b may extend to two 
hundred rupees for each week daring which the default continues^ 

191 Where any estate or portion thereof has been found under 
section 140, or declared under sectioo 144, unfit for the residence ^ wute 
of labourers, or any class of laboarers, as the ease may bc> every for rwWenc^!^ * 
employer who, until a certificate has been given under section 14^ 
causes or permits each labourers or class of labourers to re^de or 
labour upon the estate or portion sliall be punishable with fine 
which may extend to two hundred rupees. 

Every employer may, on or before the fifteenth day of each unlawful •bteno# 
month, Bind to the Inspector a statement in writing containing 
the names of all or any of his labourers who, voluntarily and vith- 
out reasonable cause, absented themselves from labour during the 
preceding month, and specifying the periods of absence. When 
any employer so sends any statement, he shall, at the same time, 
notify to each labourer concerned the fact that he has done so. 

(j9) Every Inspector who receives any statement so sent shall, if 
the employer so desires, when next visiting the estate on which the 
labourers to whom the statement relates are employe 1, inquire 
into each case of absence in the presence of the lab^^urer concern., 
ed, and, if satisfied that the labourer has voluntarily and without 
reasonable canse absented himself, shall, unless the labourer con* 
seats to forfeit to his employer the sum of four armas for ea^di day 
of absence, endorse the days of absence on the li hour-contract of 
the labourer, and add them to the term of the contract. 

(3) The Inspector may also, at any time other than that of his 
visit to the estate, on the application of either the emplo 3 *er or the 
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labourer after due inquiry, endorse the days of absence on, and 
add them to the term of, the labour-contract. 

Provided that an empLyer who omits to apply for the 
endorsement of such days on any labourer’s labour-contract when 
the Inspector is actually visiting the estate shall be debarred, in 
the absence of sufficient reasons to the contrary shown to the sa- 
tisfaction of tlie Inspector, from applying afterwards for such 
endorsement so far as days of absence reported in statements sent 
to the Inspector previous to the date of his last visit are concerned. 

Explanation, — Ill-treatment of a labourer by his employer, 
or failure of the employer to fulfil any condition of the labour- 
contract binding on the employer, shall be deemed to be reasonable 
cause within the meaning of this section, 
nbaent withont 193. Whoever, being a labourer, voluntarily and without 
cause. reasonable cause, absents himself from his labour for more than 

seven consi^cutive days, or for more than seven days in any one 
month , shall be punishable with imprisonment for a term which 
may extend to fourteen days j and, in case the absence has e:xt6nd- 
ed to tw»‘nty days in any two consecutive months, shall be 
punishable with im^irisoument for a term which may extend to 
one month. 

Explan^^iion. — Ill-treatment of a labourer by his employer, 
or failure of the employer to fulfil any condition of the labour- 
contract binding on the employer shall be deemed to be reasonable 
cause within the meaning of this .'^eotion. 

statement of 3 94. Every employer may, on or before the fifteenth day of 
deserters. month, send to the Inspector a statement in writing, in 

snob form as the Local Government may prescribe, containing the 
names of all or any of his labourers who have deserted fT’om his 
service during the preceding month, or who, having deserted at 
any previous time, have been absent during the preceding month, 
or who, having deserted during the month, or previously, have 
been arrested or have returned to his service daring the preceding 
month. 

Deserter maj 396. {1) Where any labourer deserts from his employer’s 
service, the employer, or any person authorised by him in this 
behalf, may, without a warrant and without the assistance of any 
police-officer, arrest the labourer wherever he may be found : 

Provided that, iE the labourer is found within five miles of 
the place where a Magistrate resides or in the service of another 
employer, he shall not be arrested without warrant. 

(9) Every police officer shall assist in arresting any such 
labourer if so required by the employer or person authorised by 
him in this behalf. 

(3) Whoever arrests a labourer under this section shall 
without delay take him to the police-station nearest to the place 
of the arrest ; and if he fails to do so shall be punishable with 
fine whiob may extend to two hundred rupees. 
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196. (1) The police-ofSoer in charge of su^*h station, shall, on 
the appearance of the parties, take down in writing the 
statements of the labonier arrested and of the person arresting 
the labourer, 

(5) If the labourer admits the contract and does not claim 
to be forwarded to a Magistrate, the police-officer may permit the 
person arresting the labourer to convey him to the estate on 
which lie is under con trict to labour, and shall taen transmit the 
statement-^ recorded and a report of his proceedings to the Magis- 
trate within the local limits of whose jurisdiction the police- 
station is situated 

(S) If the labourer does not admit tho contract or claims to 
be forwarded to the Magistrate, or if, for any reason, it ajipears 
to the police-officer desirable tliat he should be so forwarded, the 
police-officer shall forthwith send the labourer, toget h* r with the 
statements lecorded as aforesaid and a report of his proceedings, to 
the Magistrate within the local limits of whose jurisdiction the 
police-station is situated. 

(4) If tho estate on which the labourer is under contract to 
labour is not situated within tho local limits of the jurisdiction 
of the Magistrate referred to in sab-seetio i (?) or sub-section (5), 
the Magistrate shall forward the statements and report received 
by him from the police to the Magistrate within the local limits 
of whose jurisdiction such C'^tato is situate. Ho shall also when 
the labourer has l*oen sent to him by the police, either forward the 
labourer to, or take security for bis appearauee before, such other 
Magistrate as aforesaid. 

( 5 ) Ou receipt of ^uch statements and report the Magistrate 
within the local limits of whose jurisdiction the estate i^ situate 
may, after making such inquiry as he considers desirable into the 
case, ])a83 such order in accordance with law as he thinks proper. 

For the purpose of any such inquiry the Magibtrate may, il he 
thinks fit, in any case in which the labourer arrested has not 
been sent to or appeared before him, require the labourer to appear 
before him. 

197. Where an employer ora person acting on behalf of an 
employer con}])lains to a Magistrito that a labourer ha*» de-^erted complaint of 
from the employer's service, the MagUtrdo may, without pre- 

viously examining the complainant, issue a summons for the atten- 
dance of the laboun r, or a warrant for his arrest and fix a day for 
hearing the complaint. 

198. (I) Whoever, being a labourer, de-erts from his employ- Punu^ent 
er's service, shall be punishable with imprisonment for a 

which may extend to one month, or with fine which may extend 
to twenty rupees, or with both. 

( 2 ) For a second conviction for a like ojBfenee the offender 
shall be punishable with im]>ribonment for a term which may 
extend to two months, or with line which may extend fifty 
rupees, or with both 



2ia 


LiiBOtTB. AND Emigration. 


[1901 : Act 6. 


(5) For a third and every subseqaenfc oonviction for a like 
offence the offender shall be punishable with imprisonment fora 
terra which may extend to three months, or with fine which may 
extend to ono hundred rupees, or with both. 

Compensation 1^9. (1) Where it appears to a Magistrate trying a labourer 
^jrongrfn] foy (Jeserting from hie emi ioyer's service that such labourer was 
arrested without sufficient cause, the Magistrate may impose a fine, 
which may extend to fifty rupees, on the employer or person acting 
on his behalf by whom or at whose instance the labourer was 
arrested. 


(S) The Mafc^istrate may in his sentence direct that the whole 
or any part of the fine levied under sub-section (I) be paid by way 
of compeUbation to ^be labourer arrested. 

200, W herein labourer has actually suffered imprisonment 
oontnfot ^ 'foi terms amounting in the whole to six months for desertion from 
desertion. employer’s 8 rvice, the Inspector shall cancel the labour-contract 

of the labourer, and shall endorse on his copy of the contract a 
certificate of the cancellation ; or, if that copy is not forthcoming, 
he shall give to the lab rarer a written certificate to the like effect* 
Penalty for 201. Whoever, beins: a labourer, is guilty of habitual drunken* 

neS«>r?“5an” ness, or wilfully disregards any sanitary regulation approved by 
tary leguiationa, notified for the guidance of the labourers 

on the estate on which the labourer is employed, shall be punishable 
with imprisonment for a term which may extend to one week, or 
with fine which may extend to five rupees. 

Portion of 202. (i) The omplo 3 ^er of a labourer sentenced toimprison- 

SSwfiSona^® “ent for any offence under this ^et, or any person authorised to 
•2°!** w behalf for the employer, may apply to the Magistrate 

that the labourer be made over to him for the purpose of complet- 
ing his labour-contract, 

(S) On an application being made under sub section (i), the 
Magistrate may, if he thinks fit, order that the labourer be made 
over or forwarded to bis employer ; and in that ease the Magistrate 
shall cancel the sentence passed on the labourer or any unexpired 
portion of the same, and shall endorse on his copy of the labour- 
contract a certificate of the cancellation, or, if that copy is not forth- 
coming, shall give him a written certificate of the cancellation, 

( 3 ) Nothing in this section shall be deemed to affect the 
provisions of section 200. 

Expenwoffoi. ^^'3. Every employer who ohtaius an order of a Magistrate for 
making over or forwarding of any labourer shall be liable to 
employer. defray the expense (if any) incurred in the making over or forward- 
ing of the labourer ; and shall, before the order is issued, deposit 
with the Magistrate a sum sufficient in the Magistrate’s opinion to 
defray that expense. 

expiry of any sentence of imprisonment 
nie^? ” ‘ passed on a labourer for any offence under this Act, the Magis- 
trate shall, subject to the provisions of section 200, noiake the 
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labourer over to atiy person appointed on the pirt o£ his employer 
to take charade of him ; and no conviction unlor this Act or impri- 
sonment thereon shall, save as aforesaid, operate as a release to any 
labourer from the terms of his labour-contract. 

(9) Where no person is present on the part of the employer to 
take charge of the labourer on the expiry of his sentence, the 
Magistrate shall forward the labourer to the principal place of 
business of his employer situate within the local limits of the 
Magistrate's jurisdiction. 

(3) A.ny expenditure iucavred under sub-section (S) may be 
recovered from the employer of the labourer conoerned. 

205. (1) Wh«‘re a labourer is sentenced to imprisonment ,j5*^eontract *of 
any ofTctme under this Act other than an offence under section 108 inipnaoxunent 
or section 198, the Magistrate shall endorse on the employer's copy J^amA’Act. 
of the labour-contract the term for which the labourer is so 
seutenceil. 

(•?) When a labourer is convicted of unlawful absence under 
section 193 or desertion under section 198, the MagUtrate shall 
endorse the period of the labouror’a absence or desertion on the 
employer's copy of the labour-contract. 

(3) In a case of desertion falling under sub-section (2) no 
endorsement shall be made if the labour-contract has be n cancelled 
under section 200, or if more than one year has elapsed from the 
expiry of the original term ofc the labour-contract or more than 
three years ha\e claps jd from the date when the labourer deserted, 
to the date of his conviction. 

(4) The term of imprisonment to which a labourer is sentenced 
under section 193 or section 198 shall be deducted from the term of 
service to which he is bound by his original contract or by any 
eudorsemeut made under sub-section (2). 

(6) No endorsement shall be made in a case of desertion under 
sub -section (2) unless the enipl )yer has duly reported the parti- 
culars of the desertion as provided in section 194^ 

206. Where a labourer is sentenced to imprisonment for any “f 

time not exceeding three years for any offence other than an period” o? any 
offence under this Act, the Court or Magistrate so sentencing him SJfnt. *®*’*^’®®'* 
shall, if the employer or a person acting on behalf of the employer 

so requests, endorse on the employer's copy of the labour-contract 
the period for which the labourer is oentenoed to imprisonment, or, 
if that period exoe.^s the unexpired term of the labour-contract ou 
the date of the sentence, lo much of that period as is equal to the 
unexpired term. 

207. The periods endorsed under section 205 or section 206 ed 
shall be added to the term for which the labourer contracted to 
serve ; and the laboumr bhall not be deemed to have performed his 
bbour-contract until he has served for the term specified therein in 
addition to the periods so endorsed. 
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Whoever, knowing that a lahouier is bound by his 
hubonnng or laboTU'-conti'act) to labouT fov any employer, voluntarily entices or 
^OTw'^snder attempts to entice the labonrer to leave his employer, or harbonrs 
Uboni-ooniiaot, qj. employs any labourer who has in contravention of the terms of 


FftHnieto for- 
ward contract 
under oection 
118 or to cause 
labourer to ap- 
pear under sec- 
tion 120. 


Employer or 
other pfflraon neg- 
lecting to send 
iBbonrer before 
Ungistrate as 


Employer re- 
fnsing to en- 
done labour- 
contract, etc. 


h s labour-oontr.ict, left his employer, shall be punishable with 
imprisonment for a term which may extend to one month, or with 
fine which may extend to two hundred rupees, or with both. 

(S) The convicting Magistrate may, in his discretion, award 
to the emplo\ er with whom the labourer has contracted the whole 
or any part of any fine levied under sub-section (I). 

209. Whoever, being bound under section 118, sub-section 
(S), to forward any labour-contract to the Inspector, or under 
section 120 to cause any labourer to appear before the Inspector or 
Magistrate, wilfully omits or neglects so to forward the labour- 
contract to the Inspector at or within the time specified, or to 
cause the labourer to appear before the Inspector or Magistrate 
within a reasonable time, shall be punishable with fine which may 
extend to two hundred rupees. 

210. ’Whoever, being bound by section 146 to send any 
labourer before or to give notice of any complaint to, an Inspector 
or Magistrate, refuses or neglects so to send the labourer or to give 
the notice, shall be punishable with fine, which may extend to two 
hundred rupees. 

211. Whoever, being an employer,— 

{a) refuses or wilfully neglects to endorse the labourer's 
copy of his labour-contract as required by section 
166, or 


[b) detains a labourer after the determination of his labour- 
contract ; or 

'c) fails to give the Inspector notice in writing of such 
determination as aforesaid within one month after the 
date thereof ; 

shall he punishable with fine which may extend to two hundred 
rupees. 


212. Whoever, being an employer or a person acting for an 
S^ie^tfir^to employer, refuses or neglects to comply with the request of a 
labourer made under section 156, shall be punishable with fine which 
|J^o^Jj^W“8JUay extend to two hundred rupees. 


expired term. 
Abetment. 


213. W^hoever abets, within the meaning of the Indian Penal XLVofiaeo. 
Code, ^ any offence against this Act or any rule hereunder, shall 
be punishable with the punishment provided for the offence 


Place oitrid Whoever Commits any offence against this Act op anv 

lor o^noes. rule hereunder bhall be triable for the offence in any ]place in which 
he may he found, as well as in any other place in which he might 
be tri^ under any law for the time being in force. 


Genl. Acts, Vol. 1 (fourth edition). 
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CHAPTER X. 

K[IS02L1iA.NE0US. 

215. Every sura recoverable tindt*r this Act from auv person Ropoveryof 
may be recovered on application to a Magistrate having jurisdiction 

where the person is for the time being resident, by the distress and 
sale of any moveable property within the limits of the Magistr ite^s 
jurisdiction belonging to that person. 

216. All arrears of wages due under auv labour-contract shall wagoq dne 
be a charge upon the estate upon which the labourer to whom the oontwot 
labour-contract relates has been engaged to labour ; or, if he has 
engaged to labour upon any one of several eslate.s managed by the 

same employer, shall he a charge upon that estate upon which he 
for the time being actually labours^ 

217. (7) Whenever au estate on which any labourer lia» under owner or estate 
this Act contracted to hbour is transferre 1 by act, of parties 

operation of law, or devolves, the person to whom it is so trans- 

ferred or on whom it devolves shall bo bound by I he labour-contract labonNcSntractg 

of the labourer in the same manner and to the batne extent as the 

f arson by or from whom it is transferred or devolves would have 
een bound thereby, and shall have the same rights and remedies 
under it as such person would have had thereunder, if the estate 
had not been transferred or had not devolved, 

(2) No person who has ceased to be l.luj owner of the estate 
upon which any labourer has under this Act contracted to labour 
shall be liable in respect of any breach of the labour-o./ntract of the 
labourer which occurs after he has ceased to bo owner 

^218. The proceeds of any tines, fees, \m\ rates under this 
Act which may be credited to Govornmeut ;-hali be expended, in Fe^aaa ruteS!**' 
such manner as the Governor Goneral in Council may direct, on 
paying the salaries and allowances of offioTS appointel under this 
Act and tlioir pensionary and leave allowances, on meoiing the 
cost of sending labourers and other porsons back to their native 
districts, and generally on defmying the expenses of carrying oat 
the purposes and objects of this Act and any rules made there- 
under and not otheiwise. 

£19. Every Assistant Inspector shall perforin all such oto?" 

and exercise all such powers of an In^^peetor as he is authorised in 
writing by the Inspector to perform or exercise, 

220, All powers conferred by this Act on any Superintendent, Powers of 
Medical Inspector, Emigration Agent or other officer may 
exercised from time to time as occasion requires, rSm tSe to 

221. The Chief Commissioner of As^am may, [subject to^jg^lferto ex- 
the control] of the Governor General in Council, by notification in 


^ Substituted by Act XI of 1908, s. 3, see post, 

»* Substituted for the words “ with tho previous sanction ’* by sec. 2 of 
the Devolution A ct, (Act XXXVill (»f 1920 j. 
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KotifioatioBS 
noMo afitect 
prioi acts, etc. 


K«pea]. 


the looal o6Scial Gazette) declare that any labour-district or local 
area therein shall, on and with effect from a day to be fixed in the 
notification, cease to be subject to all tlie provisions or any speci- 
fied provision of this Act ; and from the day go fixed such labour- 
district or local area as aforesaid shall cease to be subject to the 
provisions of this Act or to the provision so specified, as the case 
may be. 

Th' publication of any notification unler r his Act shall 
not affect any act done, offence committed or proceedings com- 
menced before such publication. 

223 The enactments mentioned in the second schedule are 
hereby repealed to the extent specified in the fourth column 
thereof. 


THE FIRST SCHEDULE, 

FOBtf OP LabOTTR-OONTRAOT BBTWBBN LiBOUBBR AND BMPLOYBR. 
(See section 5,) 

This contract, made under the Assam Labour and Emitfratiou 
Act, 1901 between B (hereinafter called the labourer) of the 
one part and^ [0 /) (representative, local agent or garden-sarJar) 
on behalf of] £l F (hereinafter called the employer) on the other 
part, witnessefcb that the said"^ [representative or local agent or 
garden-sardar on behalf of the said] employer doth hereby promise 
the said labourer that if he, the said labourer, do remain and 

labourt on the of hissdd employer in the labour district 

of for the term of years from the date of the 

execution of this contract, he, the said employer, will, from the date 
on which the said labourer commences to labour! on the said 
68isb6 ^ 

pay or cause to be paid to the said labourer monthly wages 

at the rate of Rs. § for a completed daily task regulated 

inaccordauce with the provisions of the said Act,|| and, when such 
task as aforesaid is not completed, monthly washes calculated at the 
same rate in proportion to the amount of work actually done and 
that during the said period he, the said employer, will supply to 
the said labourer rice at a price of Rs. per maund and will 


* Parts is brackets to be omitted if the contract is made without the 
intervention of a representative, looal agent or garden<sardar. 

t State nature of labour, if the labourer is to be required to work under 
the ground. 

{ As the case may be. 

§ State rates for various periods of ooniraot. 

It [During the first six months of the contract the employer is to pay a 
full wage for half the daily task, unless an Inspector certifies that the 
labotirer is able to perform a full task* * * § ] 
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faitl^Qlly comply with all rules regarding hoube accommodation, 
medical treatment and the supply of foodgraina or rations to 
the said labourer whit h the Local Government may prescribe ; and 
this contract further witnesseth that the said labourer doth hereby, 
in consideration of the aforesaid promise^ agree so to remain and 
labour for tbe said employer. In witness whereof the said parties 
to these presents have hereunto set their hands at this 

day of 19 . 


flignatuTfi of lab urer 'tur/ of Kmph t/er ^or of 
Ais Representative f Lootil Agent or Garden^ 
Sardar). 

Form of Description of Labourer. 



[^Endorsement to b**filled up bg offici r before tokom ike eontraet 

is exec ate (lj\ 


I hereby certify that, before the said A B signed this contract, 
1 personally explained it to him. 

Dated at Signed 

> Sapefinfendent or Registe ting-officer 
Tkis day i/f j or Inspector or Magistrate. 

[Endotsement on labourer's coog of eontraet to be filled up when the 
contract is determined or caneelledf] 

I hereby certify that the foregoing contract has lieen deter- 
mined by effluxion of time. 


Dated at 

This dag of 


! 


btgnature of tmploger or Inspeetorn 



LABOtTK AND EMiaKAlION 




[1901 . Act 6 


I hereby cerHf}'^ that the foregoing contiaot has been cancelled 
under the piovibions of section ot Act 6 of 1901. 


Bated ut 


This day of 


1 


bignatufe of Inspect 0) oi Magistrates 


fHE SbCOND SCHEDULE. 

EKAOTUBKTS ftBPBALBD. 

(See section 223s) 


Year* 

No. 

Short title | 

Extent of repeal 


1 1 

, 1 

3 

4 



Acts of the Governor Ueneralin CouvaL 


1882 

J 

The Assam Libonrand hmi- 
gratiou Aot, 1883 

1 The whole 

1891 

12» 

The KepealiDg and 1 in ending 
Act, 189]. 

i8o Miucli of section 3 and 
the hist schedule as re- 
lates to Act 1 ot 1882. 

1893 

7 

The Inland Emigration Aot, 
1893. 

The whole. 

1897 

5* 

1 

The KeEtalxng and \ mending 
Act, 1897. 

So iiiitch of section 3 and 
of the fii st and second 
scheduler as relate to Act 
I of 1882 aod Bengal 
Act I of 1889 


Act of the Lie iitefiant ’-Governor of Bengal in Council 


1889 

i 

The Inland Emigrants Health 

The whole* 


j 1 

Act* 1889. 1 



'Genl. Acts. Vol. Ill (fifth edition j. 
^Punted 
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ACT I OF 1908. 


(Thb Ambnddtg Act, 1903.) ^ 

[6th March, iPOS.] 

An \ct to facilitate the citation of certain enactments, 

[audj to amend certain enactments » * . 

'Whbbeas it is expedient to facilitatt^ the citation of the enact- 
ments specified in the hirst Schedule to this Act ; 

And whereas it is also expedient that certain fornfial amend- 
ineutg should be made in the enactments speci fie ‘ in the tfecond 
Schedule to this Act ; 

3 * * * * 

It is hereby enacted as follows : — 

1. This Act may be called the * ^ ^ Amending Act, Short atie. 

1908. 

2, Bach of the enactments des<‘Pil>ed in the fir^t three columns cert,an“on*Mt- 
of the First .'schedule may, without prejudice to any other mode of monta. 
citation, be citel tor all purposes by the short title mentioned in 

the fourth column thereof. 


8 The enactments specified in the Second Schedule are hereby 
amended to the extent and in the manner mentioned in the fourth®*®**' 
column thereof. 

4. [Repeal of certai*i enactments. Rep, bi/ Act X of 1914, 

See* &A.] 

[Savings Rep* ihidf\ 


' IiBOisLAirryB PirBES.— For Statement of Objects and Eeasons, see 
Gacette of India. 1903, Part V, page 73 j and for Proceedings in Council, 
see ibid, Part VI, page 7. 

* The word “ and " ins quare brackets was inserted by the Repealing and 
Amending Act, 1914 ( X of 191 1). 

* Portions of the title and preamble repoa'ed h\ Act X of 1914 are 
omitted. 

^ The words ** Repealing and ” were repealed by Act X of 1914. 
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THE FIRST SCHEDULE. 
{See Section 2.) 



4 


T«u, No. 

I 


Title or Bobiecto 


Short title. 


Part I, -^Regulations of the Bengal Code, 
[Omitted, none of the Regulations being ajppUcahle to Assam,] 
Part II, — Jets of the Governor-Oeneral inGouuciL 
[Omitted, none of the Acts being afplioahle to Assam.] 
Part III,— Bengal Acts, 


1S62 3 

9 , 6 

M 7 

# * # * 1 


1863 


[Omitted the Act leing inafpUcahle to Assam.} 


1864 


1806 


4 * 


An Act for the prohibition 
of the practice of inocu- j 
lation ia the Town and 
Suburbs of Calcutta and 
in towns to which Act 3 
of 1864, passed by the 
Lieutenant-GoTemor of 
Bengal in Council, has 
been or shall hereafter 
be extended. 


The Bengal Prevention of Ino* 
culation kCt, 1865. 


7 I [Omitted, the Act leing inwppUcahle to Assam,] 


»> 


1866 

>» 


An Act to amend the law ' The Bengal Bent Recovery 
for the sale of such (Under-tetmrea) Act, 186G. 
under-tenures as by the 
title-deeds or established ^ 
usage of the country are 
transferable by sale or | 
otherwise for the reco- 
very of arrears of rent 
due in respect thereof* 

2 [Omitted, the Act being inapplicable to Assam,] 

3 [Omitted as the Act has since been repealed^ 


^The entry relating to Bengal Act YIII of 1862 is omitted as having 
been repealed by the Repealing and Amending Act, 1914 (X of 1914), 
“Printed post. 



1908 : AJSt 10 






s 

1 So. 

I 

I Title or anbjeol. 



•l^Pxinted pMi, 
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1 ’ 

3 

4 

Year. 

■|9 

Title or Bal>ject. | 

Short title. 


1881 

1883 
»» 

1884 

1886 


1887 

18S9 

1890 

»« 

1892 

1894 

n 

1895 


1896 

1897 
1899 


3^ 

1 

5 

1 

2 

I* 

y 

3 
2' 

4 
1 
2 

1* 


4^ 

2 

4 


Part III — Bengal conoid. 


Act to amend the 
Court of Wards Act, 
1879. 


The Bengal Court of Wards 
(Amendment) Act, 1881. 


)■ [Omitted, the Ac*s being inapplicable to Assam,} 


An Act to further amend 
the Village-ohaukidari 
Act, 1870. 


The Bengal YDlage-ohau kidari 
(Amendment) Act, 188d. 


J f Omitted t the Arts being iiMpplicahle to Assmm.} 

An Act to amend Bengal I The Bengal Yacoination 
Act 6 of 1880 1 (Amendment) Act, 1887. 

^ , i 

Y [^Omitted, the Acts being inapplicable to Assam.} 


An Act to further at. end 
the Yillage-chankidari 
Act, 1870. 


^ [Omitted f the Acts being inapplicable to Assam.] 


The Bengal Yillago-ohankidart 
(Amendment) Act, 1892. 


An Act to repeal the 
Oivil Conite Amins Act, 
1856. 


The Civil Courts Amins Act. 
1866. 


^Printed post. 
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THE SECOND SCHEDULE. 

AMBNDUliiNTS. 

(See section 3.) 


1 

8 

» ! 

! 

1 

1 

Year. 

No. 

Sabieot or short title. 

Amendments. 


1793 I 


»> 


»» 

1799 


1805 

1810 

1818 


Part I.~Pegnlatio7iS of the Bengal Code^ 


2' 


The Bengal Land*Kev6iiU6 In seel ion 18, txji^r Collecttr 
Begulatiou, 179d« ^ insert or. 


In sections 36> 38, 89, 40, 4*J, 

48 and -45, the toordit Governor 
General in Council, whe^^ever 
tPieg orourt ehallheread as \f 
the n»ords liocal GoTemment 
were substituted therejor 

In section 10, the word his 
shall be read as if the word 
its were substituted therejor 

i In section 45, the word him 

I shall he read as i^ the word 

it teere substituted therefor. 


8 ' 


The Bengal 
Settlement 
1793* 


Decennial 

Begulatioii, 


In section 20, the words 
Govui’nor Geneial in Council 
shall be read as if the words 
I>ocal Government were sub* 
stituted therefor* 


19 

37 


1 In section 21, the word Govtm- 
I meut slutll be read as if the 
I words the C.ocal Government 
' tpere substituted therefor. 

\Omitted, the Regulations being inapplicable to AesamJ} 


6' 


12 

13 

19 

6 


The Bengal Wills and j In section 7, the words Govern" 
Intestacy It eg elation, or General in Council shall 

1799. ( be read as if the words Local 

Government were substituted 
! therefor, and the word his, 
where it la»st occurs, shall be 

i read as if the word its -were 
substituted therefor. 


} 


'[^Omitted, the Regulations being inapplicable to Assam."] 


i 


*■ xYiated, aide. 
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ThL feinOOND SOHBI/ULE— COflclf? 


1 

2 

3 

4 

Yeai. 

No. 

Subject ox bhoxt title 

Atnendments — 


Part I, 

. — Reyulations of the Bengal Code concsld. 

1813 

IT" j 

Th^ Bengal Foreign 
Immigrants B egnlation, 
1812 

1 At the end of section 5, for the 
said Begnlation hubstifute this 
' Begnla^oB. 


29 

■) 


1816 

5 

1 

1 


SI 

1817 

9 

12 

Ahi Eegulations being tnapplicahle to Assam J 

1819 

1 

1 


*$ 1 

2 

j 


n 

8" 

TBe Bisngal Patni Tainks 
Kegulation, 1819. 

j Fn section 9, and in section 14> 
clause Second, for notes of the 
Bank of Bengal stthsitfute 
currency notes. 

1820 

1^ 

The Bengal Patni Tainks j 
Begnlation, 182ir. 1 

In section 2, /or the general 
Regulations substitute law. 

1821 

4 

[pm%tfedf ihe JStegulation betng tiiapjpticalle to A^sum,] 

1827 

' 3^ 

1 

The Bengal Gom^t^on 
and Bxtortion Begn- 
latiqn, 1827 

In section 6, for a Court ot 
Cironit or the Kizamat Adalat 
substitute the Court 

1828 

1 6* 

8 ; 

The Bengal Attached 
Estates Management 

Begnlation, 1827. 

In section S, for several Regu- 
lations substitute Kegolation. 

*» 

1 

i 4 

1 

y [Omitted, the Msgulattons being tna/ppltt able to AssamJ] 

t 

1883 

1836 

' ® , 
Pa^t 1} 
21 

^ of the Gooernoi Getierul tn Council, 

i 

1839 

10 

i 

11 J 

I 

^ [Omitted-, the ^Cts being 

V 

inapplicable to Assam^ 



I 

J 


1861 

6* 

The PoHoe Aot, 1861 

In section 34, after im^naon- 
ment insert with or without 
hard Ihbonr, 


« Fxiotaci, M/#. 

« Goal. Assta, VoU 1 (fifth oditios). 
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ThB SbCO^D ^OHBDUtiB — 




^ 


1 

a 1 

1 

3 

4 

Tear. 

j 

Snbjeot or short title. 

Amendments. 


Pard II, — Jct9 of tJn*^ Governo*- General in Council — oontd* 


1867 


3* 


The Public Gambling 
Act, 1867. 


\Jnt7ietHle^ for the Central 
ovinces and ’British 
Bnrma gub«?titnte and the 
Central Brovin ees. 


In the preamble, iorqfthe Chi^ 
Commissioner of the Central 
Provinces and of the Chief 
Commissioner of British 
Burma, substitute and of the 
Chief Commissioner of the 
Central Provinces* 

In section 1, for the definitions 
of Lieutenant^Chovernor and 
Chief Commissioner substitute 
the Toll owing, namely 

" Bieufenani^&ov e r n o r ** 
means the Lieutenant^ 
G-ot^rnor of the XTniied 
Provinces of Agra and 
Oudh or of the Punjab^ as 
the case mav be : 

** Chief Commissioner " meams 
the Chigf Commissioner of 
the Central Provinces or of 
the North-West frontier 
Province, os the ease mav 
he*'} 


1872 


15* 


The Indian Christian In section 82, for certificates 
Marriage Act, 1872. of Marriage®, and also for 

marriage certificate® substitute 
certificates for Marriage. 


Tn Schedule IT, after declara- 
tion insert or oath. 



1 Printed 

» Genl. Acts, Vbl I (fifth edition.) 

» The entry relating to Act 12 of 1«^78 (Law®, Punjab), i« oimtted, as 
having been repealed by the Punjab Pre-emption A ot, 1 905 ( Punjab Act 2 
of 1905) 
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m 


X 

8 

8 

4 

Tear- 

Ko. 

aabjeot or short title. 

Amendmepte, 

//. — 

ids of ike Governor General 

1879 ; 

U’- 

Tl^e Hackney-Ci|nriage 

Act, 1W9. • 

[In section 3, for The lAjeute^ 
nanf •Governors of the North- 
Western Provinces and the 


JPur^ab and the Chief 0>m» 
miseionere of Oudh^ the Cen* * 
trot I^romnoest British Bur* 
ma, substitute The Lieute* 
nant- Governors of the "United 
Provinces of Agra au^d Oudh , 
the Punjab and Burpia^ and 
the Chief Commissioner of the 
Central Fron)inees^ 


j^fr9 

I88jL 

1889 

s 

im 




IB 

5 


The 5g;al practitioners* [Z» section 42 {added by the 
Act 1?79. Legal Practitioners* Act, 

1884. section 9>, beifore the 
words and f^ures Act X of 
1846 insert So much of Chap* 
ter VlqfBoptbay Regulation^ 
2 of 1827, as has not been 
repealed j 

^ the Acts being inapplicable to Assam.^ 



pern 

Tbe G^eneral Clauses Act, 

1,897. 


« • 

In section 3, qlanses (6), (6), (3o) 
and (?>6\ ^er nn(^r imert 
the Indian Councils A^, 1861, 
or 


\^In section 8, after clause 8, 
insert thefo\lming .-r- 


(8e) “ BurmfM Act ” shall 
mean an^ Act made by the 
Lieutenant^Govermor of 
Burma in Council under 
the Indian Councils Acts, 
1861 and 1892.] 


^ Q-enl. Acts Vol. II (bfth edition). 

> The entry relating to Act XIIJ of 1889 ( The Cwtgi3jta>^nt9 Act, lbS9) 
is pnutted^ as having 19 JQ (XV of 

10p) wifoif «-as ed l,y 

* Genl- Acts, VoL III (fifth edition). 
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AMPiJT>mu, 




The Second JSoh dule con^d. 


1 

2 1 

s 

j 4 

Tear. 

Ko. 

Suixiect cr short titlo. 

1 

Anioodxnenta. 


J /. — Aris of the Governor Qene^ral iri Council— conXd.. 


1897 


10 * 


{In section 3, after clause (.44)* 
The Genei'al Classes Act, insert the folloicing \ - 
1897 — cewo/c?. (I4ia> “ Puyijah Act shall 

mean an ,'ct made hy the 
Lieutenant-Governor of the 
JPunjah in Council under 
the Indian Councils Acts^ 
1861 and 1892. 

I 7 i secfio7i 3, nfter^ clause (66)» 
insert thefdlloix>ing ; — 


(56a) *• United Provinces 
Act” shall mean an Act 
made the Lieutenant- 

Governor of the North-'W'est- 
€ni Provinces and Oudh (or 
of the United Provi^ices of 
Agra and Cudh') in Council 
vndtr the India?i Coutieils 
Act, 1861, or the Indian 
Cou7icils Acts, 1861 and 
18920 

In section 20, before the word 
order, in each of the ^places in 
which it occurs^ insert notifi* 
cation. 


In section 21, for mahe suhsti- 
fute issue notifications ; be- 
tween the coords any ^ and 
orders insert notifications i 
and for made substitute 
issued 


1898"' 


In section 5Ji. before the word 
order, in each of the places tn 
which it occurs^ insert appoint- 
ment, notification, a>nd oefore 
the word issued, in each of the 
places in which it occurs, inseH 
made or. 



iU Code of Criminal 
Proeednre, 1898- 


In auction 26 , suh-seefion (i), 
clause («) after 461 insert 463, 
454. 


* Genl. Acts, Vol. Ill (fifth editi'>t0- 

* Genl Acts, Yol V (fourth edition)- 
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Thh Second SchBDuLE — contd. 


1 

2 

8 

4 

Tear. 

No. 

Subject or abort title. 

Amendmenta. 

Pa 

1898 

11 .— 

6* 

Acts of the Governor Gt 

1 The Code of Criminal 
Procedure, 1898 - conoid. 

moral in Council — contd* 

In section 565 for 553 substi* 
tute 554. 


In the second soliedtLle,,oolnmn 
5» against section 195 for 
Baili^le substitute ^ot baila- 
ble. 

In the second schedule, column 
8, agciinbt section 60o for 
Ditto substitute Presidency 
Magistrate or ^Magistrate of 
the first or second class. 

In the heading of the fifth 
schedule, for 6o4 substitute 
555. 

In the fifth schedule. Form 1 V, 
for within days from 

this date svJbstitute on the day 
of 



In the fifth schedule, Formb 
XIII and XIV, ybr the pass^ 
age from comply where it 
accuses for the second time to 
released, substitute be lawfully 
ordered to be released. 


3 » 


The PrisozierB Act, 1900 


For section 29 substitute tU 
following f— 


29. (1) The Governor-General 
in Council may, 
by general or 
special order, pro- 
vide for the removal ot any 
prisoner confined in a prison — 


BemoTal 

priBoaera. 


(a) under^sentence of death, or 


(b) under, or in lieu of, a sen* 
tenoe of ^imprisonment or 
transportation, or 


* Genl. Acts, Vol, V (fourth edition). 

* Pointed 






1903; Act I.J 


Ambn niKG. 


2^9 


The ysooND Schedule ^<5?. 



JPart 11,—AcU of the Qoveriior General in C^uncil~LOTiii\^^ 

1900 [ 3^ [ The PriBonex's Act, I 9 OO -# (c) iu default of pa^ meat of a 

I 1 conoid. I fine, or 

((f) in default of giving secu- 
rity for keepinp^ the peace 
or for maintaiuing go 3x1 
behaviouri 

to anyothcr pribon iu British 
India. 

(2) The Local Goverumeut and 
subject to its < orders and un- 
der its control^ the Inspector- 
Genera! of Pri OtiS may, in 
like maiiner, provide for the 
removal ol any orisouer con- 
fined as afore ‘-aid in a prison 
ill the Province to any othei 
prison in tho Province. 


Pari III, — Bengal Acte, 


1862 1 



1805 

7 



- XOmitted^ the Acts being 

inapplicable to Assam.] 

1866 

4 I 


1807 ' 

4 J 


1869 , 

1* Cruelty to Animals 

In section 9, for the said Act 2 
of 1866 substitute Bengal Act 

1 


2 of 1866. 

1876 

M 


1880 

9 1 


1881 1 

2 


188S 

3 V^Omittedf the Acts heh^ 

r inapplicable to Assam»] 

1887 

4 


1890 

2 


99 

3 \j 




^ Genl. Aots^ Td* IV (fifth edition). 







VI of 1901. 

Short title. 


880 AM*n>iNo. [1908 : Act 1. 

Labour an Emigbauon [1908 : Act 11- 


The Sec^^nd *=*OfiBDtTLB— conoW. 


L 

3 

3 1 

i 

14 

Year 

No. 

1 Subject or shoit title 

Amendments. 

189 J. 

189D 

4 

1 

Vart III.~'Bengal Aelt — ooncld. 

s 

» [Omitted, the Acts being inapplicable to Assam,'] 

A 


1898 


1 


Part 17*-^ Burma AcL 
[Omittedt the Act Icing iuapplicMhle to Assam,] 


Pa/ 1 7 — Pegula*%on made under the Oovernment of India Aci^ 
1S70 (38 an ^ 84 Tiet., c, 3). 



9 


[pmittedi the Regulation being inappUcedU to Assami] 


s ^ 4f # 


ACT No XI or 1903. 

[Tfljt Assam Eabottb no Emtobahon (\mend\i»nt) Act^ 
190B.]». 

[11th September^ 1908,] 

An Act to amenrl the Assam Labour and Emigration 
Act, 1901. 

Whereas it is expedient tc amend the Assaui Labour and 
Emigiation Act, 1901 , It is herebj enacted as followt- : — 

1. This Act may be called the A -sam Labour and Emigra- 
tion (Amendment) Act, 1908. 


^ Printed 

‘ Ihe Thiid Schedule is omitled as haviai; been repealed bv Act X of 
1914. 

^ For Statement of Objects and Beasons, &a%eUe irf India 
P, V, 383 rfor Proceedings in Council, see ilidt Pt. VI pp. 142, 160. 



VIofldOL 


xn of 1887. 


It&Qd : Afit 11.] E AHD KilllQEAriON. 281 

’1931 : Act 16.] Civil Couets (Amendmbkt). 


2, ¥*fft section 91 of the Asoam Laboar and Emigration Act, 
1991, tie following shall be substituted, namely • — 

91. Notwithstanding anything contained in section 90, 
the Local Government inav, b}'’ notification in the local official 
Gazette, declare that— 


SabstitotioB 
of aew Goction 
for MitioB 91, 
Act VI of 1901. 

Power to 
Local Govern- 
n ent to relax 
certain proil- 
«ions of Act. 


in the case of contractors, bnh-.untraclors, and recruit- 
ers holding licenses gian^ed under Chapter III^ any of 
the requirements of that ChapUr, or, 


(/>) in the case of gaidon-sardars holding certificate^ granted 
under Chapter IV or holding permits granted and 
countersigned under section 90, any of the require- 
ments of that Chapter or of that section, as the case 
may be, 


may be dispemed with or relaxed on such conditions as may be 
pretcribed in the notificition/^ 


8. For ed;irn ai8 of the said Act the following shall be of®“^^Jectioii 
substituted, namely aJi vi of mi!* 

** 218. The proceeds of any fines, foi’S and rates nndtr this 
Act whieh may be Cl edited to Government shall be e^P^^Aed, in 
Sttch manner as the Governor General in Ccuncil may direct, on ^ 
paying tl e salaries and al’owances of officers apjointed under this 
Act and ikir pwjsionary and leave allowances on meeting the cost 
of sending labourers and other pevhons bach to their native 
districts, end generally on defraying the expenses of carrying out, 
the purpofee ^nd objeefts of thi*^ Act and any rules made thereunder 
apd not otberwige.^* 


AC'TNo. XVI OF 1911. 

[Tub Bengal, \mx and Assam Civil Courts (AM»iwoMrNT) 

Act, 1911.]^ 

llSth Septemb^^r^ 191L'\ 

An Act further to Gmcnd the Bengal, North-Westorti 
Provipees and Assam Oi\il Courts Act, 1887* 

Whereas it is espedient fuither to amend the Bengal, North 
Weatern Provtones and Assam Civil Courts Act, 1687 ; It is 
laerefcy eeacted as foHews s— 

1. This Act may be called the Bengal, Agra nnd As^iam short title. 
Coiirts ((Amendment) Act, 1911. 

* CJesee M wi^s lepeeled by Act VIII of ]9lo. 

* For Statenuxit of Objects and ^oasoas, see of India, 1911f 

il^tfcr Psoceediegs is Coaneil, lae ibid, Ft. VT, pp. ^34 and 

654 . 
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Civil Coubts (Ambkdment), [1911 : Act 16- 
iMws. [1912 : Act 7. 

AmendmeDt 2. In snb-seofcion (1) of section 1 of the Beng,il, North- 
Western Provinces and A^Sam Ciul Coarts Act, 18S7, for the 
1887. words Nrrth- Western Provinces " the word *Mgra shall be 

substituted, 

AmendmeDt sut-seotion (1)^ of section 8 of the said Act, the 

the previous sanction of the Governor 0«>neral 
^ *in C<^ii'*cil are hereby repealed. 

of^SJSzon^L the said Act, for the words one hundred 

lot in, * rupees the words two hundred and fifty runeeg shall be 
substituted. 


ACT No.VTIopl912. 

(Thb BbngaX; Bihab and Obissa anu Assam Laws Act, 1912 ),i 

[86ti March, 1912.] 

All Act to make certain provisions regarding the 
applicition of the law in force in the Presidency of Port 
William in Bengal, the Province of Bihar and Orissa 
and the Province of Assam, 

Whereas a Governor and an Executive Council have been 
appoiu^el for the Presidency of Port William in Bengal; 

And whereas, by Proelamation published under Notification 
No. 290, daUd the twenty-second day of March the Gover- 
nor General in Council, with the sanction of His Majesty, has 
been pleased to declare and appoint that, on and from the first day 
of April 1912, the territory mentioned in Schedule A fehall be and 
continue subject to th^ said Presidency of Port William in 
Bengal ; 

And whereas, by Proclamation published under Notification 
No, 289, da^d the twenty-second day of March 1912, theGover- 
nor General, with the sanction of His Majesty, has been pleased 
to constitute the territory mentioned in SchednTeB to be, for the 
rurposes of the Indian CounePs Act, ]861, a Pr'vinoe to which 
the provisions of that Act tou(hiDg the making of Laws and i 
Eegu’ations for the peace and good government of the Presidencies 
of Port Ft, George and Bombay shall be applicable, and to direct 
that the said Province ^hall be called the Province of Bihar and 
Orissa, and further to appoint a T ientenant-Gover«or of that 
Province ; 

And whereas, by Proclamation published under Nofifioation 
No. 291, datrf thetwenty-seooud day of Mar h 1912, the Gover- 
nor General in Council, with the sanction and approbation of the 

Pot the Prooeediugs in Couxusil, see ^wette of India, 1912, Pt. VI, 
p 694. 


xn of 1887. 


24**5 Viet. 
1.87. 
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Secretary of State for India> has been pleased to take under his 
immediate authority and management the territory mentioned in 
Schedule C, which was formerly included within the Province of 
Eastern Bengal and Assam, and to form the same into a Chief 
Commissionership, to be called the Chief Commission ership of 
Assam, and further to appoint a Chief Commissioner therefor ; 

And whereas it is expedient to make certain provisions regard- 
ing the application of the law in force in the territories affected 
by the said Proclamations ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the i'engal, Bihar and Orissa and^wnmenoe- 
and Assam Laws Act, 1912 ; and 

(2) It shall come into forc^* on the first day of April, 1012. 

2. The ProcUmationH referred to in the preamble shall not . 

be deemed to have effecte 1 any chansre in the territorial appliea- plication 
tion of any enactment, notwithstanding that such cuactmont may 

be expressed to apply or extend to the territories for the time 
being under a particular administration. 

3. All enactments made by any authority in British Indiai 
and all notifications, orders, schemes, rules, forms and by-law^ 

issued, made or presoribi d under such enactments, which, immediate- fo«einto?nk>ry 
ly before the commencement of this Act, wt^re in force in, or gcfTcSSSf 
prescribed for, any of the territory mentioned in Schedule A, ® 

Schedule B or Selndulo C, shall, in their application to that 
territory, be construed as if references therein to the authorities, 
territory or Gazettes mentioned in coluinu 1 of Schedule D were 
references to zhe authorities, territory or Gazettes respectively 
mentioned or referred to opposite thereto in column 2 of that 
Schedule : 

* * * * 

4. [Comtitution of Board of Reveftue for Bihar and Orisia,"] 

Rep. hy Bihar and Orism Act I of 1913^ 

5. For the purpose of facilitating the application to the Powew to 
territory, or any i)art thereof, mentioned in Schedule A, Schedule iSwi* go»m? 2 
B or Schedule C of any enactment passed before the oommeuce- 
meat of this Act, or of any notification, order, scheme, rule, form cation or ewwt^ 
or by-law made under any such enactment, — menta. 

(a) any Court may, subject to the other provisions of this 
Act, construe the enactment, notification, order, 
scheme, rule, form or by-law with such alterations, 
not affecting the substance, as may be necessary or 
proper to adapt it to the matter before the Court ; and 

^Proviso to seotion 3 was repealed by section 2 of Act 38 of 1930. It 
ran as follows — 

** Provided that the Governor General in Oounoil may, by notification 
in the Gazette of India, direct that any function of the Cmef Commissioner 
of Assam under any such enactment, notification, order, scheme, rule, form or 
bj^law shall bo discharged by the Governor General in Council and not by 
the said Chief Commissioner.*' 
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(i) the Local Government may^ by notification in the local 
official Gazette, direct by what officer any anthority 
or power shall be exeroisable ; and any snch xiotifi.ea* 
tion shall have effect as if enacted in this Aot. 
cwduS. 8‘ Nothing in this Act shall affect any proceeding which, at 

the commencement thereof is pending in or in respect of any of the 
territory mentioned in Schedule P , Schedule H or Schedule C ; and 
every such proceeding shall be continued as if this Act had not been 
passed. 

7. The enactments specified in Schedule E are hereby amended 
to the extent and in the manner specified in the fourth column 
thereof 

8. The Bengal and Assam Laws Aot, 1906> is hereby repealed* 


SCHEDULE A. 

{See sections 8, 5 and 5.) 

Tsfi PeBSJDENOI 07 fOBT WlLlIAM 117 BENGAL. 

Part 1. 

The Chittai^ng Division, comprising the districts of Ohiitagong, the 
Chittagong Hill-traots, NoakliaH.and Tippera ; 

the Dacca Division, comprising the districts of Bakarganj, Dacca, Faxid- 
pnr and Mymensingh ; 

the Bajshahi Dirision, comprising the districts of Bogra, Dinajpur, 
Jaipaiguri, ^folda, Fabna» Bajshabi and Bangpur. 

Part IL 

The Bnrdwaii Division, oomprising the districts of Bsnkora, Birbhunii 
Bnrdwan, Hoogly, Hovnrah and Midnapnr ; 

the Presidency Division, comprising the town of Qateufcta and the 
districts of d^essore, Ehuhia, Murshidabad, Hadia and the 2ilrParganas ; 
and 


the district of Darjeeling. 


SCHEDULE B. 

Thb Pbovinob of Bihab andObissa* 

The diarists e£ Bhagalpw, Monghyri Pumea and the Santhal Farganas, 
in the Bhagaipnr Division ; 


Vllof 1906. 
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The Patna compriaitig the disldets of Gaya, Patna and 

Shahabad ; 

the Tirhut Divibion, comprising the districts of Ohamparan, Darbhanga, 
Mnsaffsrpur and Saran ; 

the Chota Nag^nr Division, comprising the districts of Ptaiwibagh, 
Manbhnm, Palaman, Banohi and Singbhum | and 

the Orissa Division, comprising the districts of Angnl, Balasore, Onttaok, 
Pnri and Sambalpnr. 


SCHEDULE C. 

Thb Province of Assam. 

The Assam Valley Districts Division, '"Oinprising the districts of 
Darrang, Qaxo HDla, Goalpara, Kamrnp, lekhimpur, Nowgong and Sib- 
sagar; and 

tbe Surma Valley and Hill Districts Division, comprising the districts 
of Oaohar, Ehaai and Jaintia Hills, Dushai Hills, Haga Hills and Sylbet. 


SCHEDULE D. 

{See eection S.) 

Part /. — Oonet ructions of enactment efc*^ in force in the terri^^ 
tory mentioned in Schedule A (Jthe Presidency of Fort Wil* 
ham in Bengal). 


1 

1 * 

RafeTeno«fl. 

ConstnictioBS* 

1. The Local Government of Bengal 

2, The Local Government of Eastern 

Bengal and Assam. 

f The Governor in Council oC Port 
l William in Bengal. 

3. The Board of Bevenue for Eastern 
Bengal snd Assam. 


4, The Chief Controlling Revenue 
Authority. 

* The Board of Bevenue toe Bengal. 

6 The Chief Bevenue-Authoiity 
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SCHEDULE D-^eontd. 


Parti. — Construction of enactmenU^ ctc.^ in force in the ferric 
tnry meniioned in Schedule A {the Presidency of Fort Wil- 
liam in Bengal.) — conoid* 


X ! 

i 

2 

Rdferenoes. 

OonstraotLona. 


6. All officers and official bodies not 

mentioned in the foregoing 
clauses 2 to 6 (except the Tree- 
surtax of Charitable Endowments) 
whose anthority extended, 
immediatel> before the com- 
mencement of tliia Act, o\er tl e 
Province of Eastern Bengal and 
As^am gene ally, inclusive of the 
temiory mentioned in pait I of 
Schedule A. 

7. The local official G-azette (English 

or Vernacular, as the case may be) 
of the Government of Eastern 
Bengal and Assam. 


I 

J 


(a) The respective officers and 
official bodies who immediately 
before tbe commencement of this 
Act ex<^roi<;6d similar functions in 
the Province of Bengal ; or 
(5) Such other officers or official 
bodies , 1 e pecti v elv , as the Gover- 
nor in Council of "Fori William in 
Bengal may, by notification in the 
local official (Tazetre, direct. 


The local official Gazette (English 
or Vernacular, as the case may he) 
of the Government of Bengal. 


Pari H — Construction of enacivients, eic.^ in Jorce in the terrU 
tory mentioned in Schedule B {fhe Province of Bihar and 
Orissa). 


B. The liooal Government of Bengal. 

9. The Local Government of the 

Central Provinces. 

10. The Board of Bevenne for 

Bengal. 

11. The Chief Controlling Bevenne- 

Anthoxity. 

12. The Chief Bevenne-Anthority 

13. The Conit of Wards of the Cen- 

tral E»ro Vinces, 

14. The Snperintendent of Govern- 

ment Wards in the Central 
Provinces. 

15. The Judicial Commissioner of the 
Central Provinces. 


J The Local Government of Bihar 
and Orissa. 

1 


^The Board of Bevenne for Bihar 
j and Oiissa. 


J 

The High Court of Judicature at 
Fort William in Bengal. 
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SCHEDULE J^—eonid. 


Part II. — Construction of enactments^ ftc,,tn ;orce in the ter^ 
ritory mentioned in Schedule B {the Province of Bihar and 
Orissa). — contd . 


1 j 

1 2 

1 

Roferences. 

Oonstruotlons . 


16. All officers official bodies not 
mentioned in the f oveg' ing clau- 
ses 8 to 15 (except the Treasurer 
of Charitable Endowments) 
whose authority extended, imme- 
diately before the commencement 
of this Act, over the Province of 
Bengal generally, inclasive of 
the territory mentioned in Sche- 
dule 

17. The local official Gazette (Eng- 
lish or Vernacular, as the case 
may be ) of the Government of 
Bengal or the Chief Commis- 
sionership of the Central Pro- 
vince. 


Such officers Or official bodies, rea- 
pectively, as the Local Government 
may, by notification in th e 
local official Gazette direct. 


The local official Gazette (English 
or Vernacular, as the case may 
be) of the Government of l^ihar 
and Orissa. 


Part III. — Construction of enactments^ etc.^ in force in the ter^^ 
ritory mentioned in Schedule 0 {the Province of Assam.) 


18. The Local Government of Bengal 

19. The Local Government of Eastern 
Bengal and Assam. 

20 The Board of Hevonue for Bengal 

21. The Board of Bevenne for Eastern 
Bengal and Assam. 

22. The Chief Controlling Bevenue- 
Authoriiy* 

23. The Chief Bevenue-Anthority 


h 


^The Chief Commissioner of Assam. 


J 


24t. All officers and official bodies 
not mentioned in tlie foregoing 
clauses 18 to 23 (except the Trea- 
surer of Charitable Endowments) 
whose authority extended, imme- 
diately before the Ofjmmencement 
of this Act. over the Province of 
Eastern Bengal and Assam 
generally inclusive of the terri- | 
tory mentioned in Schedule O. j 


Such officers or official bodies, res- 
pectively, as the Chief Commis- 
szoner of Assam may, by notifica- 
tion in the local official Gazette, 
direct 


*See notification 8, dated Isfc Apnl 1912, Assam G^azette^ 1913, Pt. I, p. $, 
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SCHEDULE D-^concld. 

Part II. — Construction of enactments^ etc. in force in the tetris 
ioT^ mentioned in Schedule B {the Province of Bihar and 
Orissa) • — conoid. 


1 

i 

Eeferenoes. 

Constructions. 

25 The Chief Commissionership of 
Assam. 

The territory mentioned in Schedule 
O. 

26. The local official G-azette (English 
or Yemaoular, as the case may 
be) of the Government of 
Bengal or the Government of 
Eastern Bengal and Assam. 

The local official Gazette (English 
or Vernaoularj as the ease may be) 
of the Chief Commissionership of 
Assam, 


SCHEDULE E. 
{See sectio i 7 ») 


1 

2 

a 

4 

Tear. 

Bio. ! 

1 

Short title. 

Amendments. 

1877 

I 

The Specific Belief Act> , 
1877, 1 

f 

In seotion 45(f), for the wofrds 
"the Lieutenant-Governor of 3^n- 
gal*” substitute the words "the 
Governor in Coumeil of Vort 
Vrilliam in Bengal.” 

1882 1 

XV 

The Presidency Small 
Cause Courts Act, 1882. 

In section 93, for the words "and 
Bombay" substitute the words 
"Bombay and Fort William in 
Bengal," and omit the words 
**the Ziieutenant-Govemor of 
Bengal," 

1803 

X 

The Victoria Memorial 
Act, 1903. 

In seetion 2 (l>(5), for the words 
*'the Lientenant-Govemor of 
Bengal" substitute the words 
^•the Govemmr of Fort William 
in Bengal*'* 

1910 

X 

The Indian Museum Act, 
1910. 

In seeticm 2(1) (e), for the words 
"the Ideatenant-Ghovemor of 
Bengal” substitute the words 
Governor oi P<a*fc Williaui 
in Bengal." 
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ACT No. VIII OF 1915. 


An Act further to amend the Assam Labour and Emi- 
gration Act 1901.^ 


Wheebas it is expedient further to amend the Assam 
vufiDoi. ^<^bonr and Emigration Aot^ 1901; It is hereby enacted as 
follows 


1. (i) This Act may be called the Assam Labour and short titi« and 

Emigration (Amendment) Act, 1915. commeucoment. 

{8) It shall come into force at once, with the exception of 
section 7, ^ which shall come into force on such day as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint in this behalf. 

2. In section 2 (i) of the Assam Labour and Emigration Amendmont of 

VI of 1901 , 1901* (hereinafter called the said Act), the following amend- ?ftvT 'mP' 

ments shall be made, namely Aotvi.i90i. 


(a) After clause (c) the following clause shall be added, 
namely ; — 

Board* means the Assam Labour Board consti- 
tuted under Chapter VI-A.*' 

(i) To clause {o) the following Explanation shall be added, 
namely : — 

^^lixplmation . — IE any such native of India, having pro- 
ceeded from a Native State into such ten itories, 
departs therefrom for the purpose aforesaid, he shjJl be 
deemed to emigrate within the meaning ot this 
definition.” 

(r) After clause (w) the following clause shall be added, 
namely ; — 

‘native district*, in the ca'fe of a person who, having 
proceeded from a Native State into territories in which 
this Act IS in force, emigrates ther efrom, includes such 
Native State.” 

(d) After claiibo (/} the following shall be added , namely;— 
^‘and 


(«) ‘Supervisor' means a Supervisor appointed under this 
Act” 


a* IisaisLATivii PAPEBs.—For statement of Objects and Reasons, tee 
Gazette qf Xndwt 1916, Part 7, paj:e 30; and for Proceedings m Council 
m ihidt 1916, Part. VI, pages 185 and 340. * 

* Section 7 came into force on the 1st July 1916» m Gazette of Indian 
1916, Part I, page 790. 


♦ Printed ante. 



Amendment of 
eection 64, Aet 
VI, 1901. 


Anendmenli of 
section 67, Aet 
VI, 1901. 


Dsertion of new 
Chapter V^-A in 
Act VI, 1901, 


Gonstitation of 
Assam Labour 
Board* 
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3, For suVseotion (i) o{ section 64 of tlie said Aot^ the 
following sub-sections shall be substituted, namely 

**{1) The Local Government may authorize any Superin- 
tendent to grant licenses to suitable persons to be Local 
Agents, for the purpose of representing employers with- 
in a specified area and for a specified period, in all 
matters connected with the supervision of garden-sardars 
under this Act. 

(S) Any employer, or, on behalf of an employer, any 
association or firm duly authorized by general or special 
order of the Governor General in C uncil for the pur- 
pose of this clause, may apply for a license as aforesaid, 
to be granted to a specified person. 

(S) Every such application shall be made to the Board, and 
the Board shall forward it with its recommendation to 
tbe Snpenntendent, who may thereupon, if he thinks 
fit, grant a license to such person.^' 

and the existing sub-section (S) of tbe same section shall be re- 
numbered (4).” 

4. In section 67 (i) of the said Act there shall be substituted 
for the words ** the ernployer,^^ the words his employer or the 
j^ssociation or firm which has applied in respect of such Local Agent 
under section 64, aub-se<»tion (9)^’ and for the words from or if 
to the end of the sub-section, the following words, namely 

or if the District Magistrate is satisfied that the couduot 
of tbe Local Assent has been such as to render him 
unsuitable to hold a license. 

6* After section 116 of tbe sail Act the following provisions 
shall be inserted, narady . — 


*‘CHAPTBfiVI-A. 

Assam Laboue Boabd* 

116-A. (1) There shall be a Board, to be called the Assam 
Labour Board, for the super^yision of Local Agents, and of the 
recruument, engagement and emigration to labour districts of 
natives of India under this Act. 

(9) The Assam Labour Board shall be a body corporate, and 
have perpetual succession and a common seal, and may by that 
name sue and be sued. 

(3) The Assam Labour Board (hereinafter called 
the Board) shall consist of sixteen members, including the 
Chairman, who shall be an officer in the service of Government, lo 
he appointed by the Governor General in Council by notification iu 
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the Gazette of India, The remaiaing members shall be elected bv 
the following bodies, namely : — 

(^) eight by the Indian Tea Association, Calcutta, ^ as 
representatives of that association and of the Indian 
Tea Association, London; 

(b) four by the Assam Branch, Indian Tea Association ; 

and 

(e) three by the Surma Valley Branch, Indian Tea 
Association. 

{4) The election shall be made in such manner as may be 
determined by the electing bodie*?, subject to the approval of the 
Governor General in Council, and the name of every person so 
elected shall be published in the Gazette of Lidta. 

(o) If within the period prescribed by rules made under this 
Chapter any of the aforesaid bodies fails to elect representatives or 
to elect the full number of representatives to which it is entitled 
the Governor General in Council ma} nominate persons to be 
members of the Board as representatives of the said holies, 

(6) The»e shall bo an Executive Committee of thc^JoaiJ, with 
such powers and duties as may be conferred on it by rules made 
under this Chapter. It shall consist of five members, of whom 
one shall be the Chairman of the Board, and tlie remaining four 
shall be elected in th- manner prescribed by such rules, as repre- 
sentatives of the following bodies, namely : — 

{a) one of the Indian Tea Association, Calcutta ; 

(5) one of the Indian Tea Association, London ; 

(c) one of the Assam Branch, Indian Toa Association ; and 

{(1) one of the Surma Valley Branch, Indian Tea 

Association. 

(7) No act done by the Board or by the E’tecutivo Committee 
shall be questioned on the ground merely of the existence of any 
vacancy in or any defect in the constitution of the Board or of the 
Executive Committee, as the case may be. 

116-B. {!) The Governor General in Council may fi^thecSi^li^ 
salary of the Chairman of the Board. 

(g) Such salary shall be paid in such proportions by the 
Governor General in Council and the Board, as the Governor 
General in Council may from time to time determine. 

^^116-C. (i) The Board may appoint so mau^'- persons asTO^wJtSnsof 

it thinks necessary to be Supervisois, with such 
powers and duties in respect of the supervision of Local 
Agents and the other matters mentioned in section 116-A (I) as 
may be conferred and imposed on them by rules made under this 
Chapter. 



Endorsement of 
Losal Agents* 
licenses. 


Cess. 
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(;?) Subject to the cobtrol i)f tlic Govenor General in Council? 
the Board may fix the salary to be paid to Supervisors. 

(5) The Local Government may, enbjeot to the control of the 
Governor General in Council, declare the local area in the Province 
within which Supervisors shall exercise ’the powers and perform tho 
duties conferred and imposed upon them by rule under thig 
Chapter. 

{ 4 ) Every Supervisor shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 

116-D (i) Whenever the Board ha^. reason to believe that 
the oondnot of a Local Agent has been such as to detr.ict from his 
suitability to hold a liceobe it may call on him to produce his 
licensCj and after heari^^g any cause that he may have to show to 
the contrary, may make such endorsetn<^iit thereon as it thinks fit. 
A copy of every such endorsemenl shall be sent to the Superinten- 
dent of Emigration in the district for which the Local Agent holds 
a license, and a copy shall also be sent to the employer or association 
or firm on whose application the Local Agent's license wRs 
granted. 

(S) If the Local Agent falls to produce hiS license when called 
upon under sub-section ^i), he shall be punishable with fine which 
ma^ extend to two hundred rupees. 

I16-B.(ij Subject to the provisions of rules made under this 
Chapter, the Board may levy a cess on employers for the purpose 
of meeting expenditure incurred in ca lying ont its functions under 
this Act, and in particular for tb ‘ p jyrnent of the salary of Super- 
visors and of such proporfci »n of|thc salary of the Chairman as may 
be determined under section 1 16-B. 

( 3 ) Such cess shall be payable on every garden -sardar deputed 
by his employer to engage labourers and on every person recruited 
or engaged as a labourer or assisted to emigrate under ChApter IV 
or section 91 : 

Provided that the rates ai which the cess is levied shall not 
exceed the following, namely 

Five rupees a yhar on each garden-sardar so deputed, and 

Five rupees on each person so recruited, engaged, or assisted 
to emigrate. 

(S) On the failure of an employer for the space of one month 
after the receipt of a notice in such form and served in such 
manner as tho Govern ir General in Council inAy, by rule under 
this Chapter, , prescribe, to pwy any sum due under sub-section (i), 
the same shall be recoverable from him. 

116-F.(i] The Governor General in Council , shall, after 
previous publication, make rules to carry out the purposes of this 
Chapter. 


Rulos. 
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'S) Ip particular and without prejudua to the geuarality of 
the foregoing power, such rule# may, subject to the provisions of 
this Act, provide — 

(a) for the powers to be exercised and the dirties to be 
pel formed by the ]>oard in carrying out the purposes 
for which it is constituted, and for the powers and 
duties of the Executive Committee and of the Chair- 
man ; 

(d) for the period within which elections to the Board most 
be made ; for the election of members of the Exe- 
cutive Committee ; and for the apppintment of tem- 
porary or acting members of the B<^ard and of the 
Executive Committee duxiiiLg thp abscnct^ of any 
member ; 

(c) for the times and places of meetings aud procedure of 
the Board and of the Executive Committee ; 

(f/) for regulating the rate of the cess, the method of levy- 
ing and collecting the cess* the purposes to which the 
cess may be applied, and the accounts to bj kept and 
the audit thereof ; and 

(f) for the powers and duties of Supervisors appointed 
under section 1 16-C/^ 

6. (i)The following portions of the said Act are hereby repealed, ‘l”vi 
namely, section 90 j in section 91, the words notwithi^tanding isoi. ' conae** 
anything contained in section 90,” and in clause (^) thereof, theSSS^'^^^'amond- 
woids “ or holding permits granted and countersigned under beotion 
90,” and the words ** or of that section, as tho dase may be and 
clause (a) of section 174, 

(S) In section 92 of the said Act tor the worls and figures 
sections 90 and 91 ” thire shall be substituted tho word and 
figures section 91 

7* (i) The portions of the t^aid Act speeifiel in the Schedule iiepeaioi oi^ 
to this Act are hereby repesjed to the extent mcnlioned in theiw?^* 
second column of the Sch^ule, amendl 

* , mftntiia 

(2) The followiae amenil icats shall ' e made in the said Act, 
namely 

(*) In the hcadinsf lo Chapter V, and in section 92 there 
eiiaV be snhstituted for the words and dsfure-) “Chapters 
TII and IV " tho word and figures Chapter IV.'^ 

(if) In section OH (2) there shall be substituted for the words 
and figures “ Chapters II to IV ipejp^ive,” the words 
and figures Chaptera II or IV ” and for the words 
aud figures “ Chapters \ I to X ” t^^e words and 
figures * Chapters VI ie»’ept Chapter VI-A) to X,” 
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(Hi) Pot section 172 of the said Act, the following section 
shall be substituted, namely 

Garden-aavdar ^M72. (2) Whoever, being a gardcD-sardaT bolding a certifi* 
iSiomerfl cate under Chapter IV, — 

(a) makes over to the Garden-sardar or Local Agent of 

any employer other than the employer by whom his 
certificate was granted, or, without authority from his 
employer, to any other person, any person whom he has 
engaged or intends to engage as a labourer or whom 
he has assisted or intends to assist to emigrate under 
Chapter 11 as modified by any notification issued 
nnder section 91 ; or 

(b) places any such person as aforesaid in a place of accom- 

modation used in connection with the unlawful recruit- 
ment or engagement of labourers ; or 

(c) allows any person unlawfully recruited or engaged as a 

labourer to share the accommodation provided by him 
under section 62 ; 

shall be punishable with imprisonment for a term which may 
extend to six months, or with fine, or with both, and|bis certificate 
may be impounded by the convicting Magistrate. 

(2) Any Magistrate impounding a certificate '.under this 
section shall send it for cancellation to the Magistrate by whom it 
was countersigned/' 


THE SCHEDULE. 

PoKTiONS or Act VI or 1901 bipbauid. 


[See section 7(i).] 


1 

2 

Chapter or 
Section. 

Extent of repeal. 

s. 2 ( 1 ) 

Clause (c). 

In clause the words contractor, sab-oontraotor, re- 

oniiter.” 


In clause (I) the words and figures section S4 or/* 

Clauses (o) and (a). 

S, 12(1) 

Clause (a). 

In clause (c) the words from ** or if the labourer/* to the 
end of the clause. 
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3 

1 

Chapter or 
Section. 

Extent of repeal 




S, 12(C) 
S. 12(3) 


Chapter III 
S. 

S.91 
S. 163(S) 


S. 163(3) 


The whole. 
The whole. 


The whole. 

The whole. 

Clause (a). 

In clause (h) the words ** contractors or.’* 

Clause (/). * 

In clauses («i) to {r) the word “ contractors,” wherever it 
occurs. 

The word ** contractor ” in both places where it occurs. 

Ss. 165 to 168 I The whole. 

S. 171 The words and figures “ section 66 or,’* 


S. 176 The whole. 


ACT No. XXXI Of 1927, 


An Act further to amend the Assam Labour and 
Emigration Act, 1901, for certain purposes. • 


Whebbas it is expedient further to ameod the Assam Labour 
and Emigrant Act, 1901, for certain purposes hereinafter appear- 
ing ; It is hereby enacted as follosvs 

1. This Act may be called the Assam Labour and Emigra- 
tion (Amendment) Act, 1927« 

2, sub-seotion (2) of section 116 E of the Assam Labour 
and Emigration Act, 1901 ®ihorein after referred to as the aiiid 
Act), the foUowinsr sub-section shall be substituted, namely : — 

*^(2) Such cess shall be payable on pverv person deputed 
by an employer to engage or assist persons to emi* 
grate and on every person assisted to emigrate to a 
labour district : 


Short titld. 


Amendm ant 
of geetton lies.. 
Act VI of 1901. 


# • *The words t. 174, clause (a) were repealed by Act XI of 

1916 

3 Printed ante* 

• •*. LBeisnATiTB PAPiES— For statement of Objects and Seasons, sec 
Gazette of India^ 1927, Part V, page 224 ; and for proceedings in Council 
eee pages 881-882 and 1021-1032 of the Debates of the Council of State 
Yolume II, 1927f 
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Provided that the rates at which the cess is levied shall 
not exceed the following rates, namely : — 

Five rupees a year on each person so deputed ; and 
Five mpees on each petrson assisted to emigrate,” 
vau&uoo^oi 8, Where any sum has been paid as cess nnder section 116E 
to^ cojDin0®ce“ of the sai<1 Act before the commencement of this Act, notwith- 
ment ot this it was not so payable, and auch sum would have 

been payable if this Aot bad bi^n in force at the time of the 
payment, such sum shall ba deemed to have been legally due as 
cesB, and no claim shall lie in any Court for its prefund. 


Part III. — Eboiilations madb undeb the Govbebment Of India 
Aot, 187,0 (88 & 84 Vior., o. 8), and Govebnment of India 

AC3T, 1916, IN FOEOE IN THE PuOVINOB OB AsSAM. 

EEG’ILATION 5 of 1878. 

(Bengal Bastben Prontibe Bbghilati9(n, 1878.)^ 

imn August, 1873.-] 

A Regulation for the peace and government of certain 
districts on the Eastern Frontier of Bengal. 

Whbbbas the Secretary of State for India in Council has> 
by Resolution in Council, declared the provisions of Act 3d Viqt, 


^ Shobt Titlb.— This short title was given by I^otifiostion No. 13, 
dated 11th October, 1875, published in Gazette of India, 1875, Part I, 
page 529. 

LooaIi ExTBNT.^This Regulation extends pro pno vigoratotins distriets 
of Oachar, Darrang, the Kh^si and Jainr^a H^iUs, Lakhiippp, the 

HiUs, Nowgong andSibsjk^ar^ee the preamble and seot^X. 

It has been Extended, by notification under the Soheduled Districts Aot, 
1874 (XIY of 1874), section 5, to the following Scheduled Distriets, 
namely : — 

the Eastern DuArs in the Goaljf^ira District — see Yol. II, Appendix 
I, Table B ; 

the li^okdkQhaag Subdivision of the NAga JBilUiDistrict—^e^ 
tbetwt added to the E^ga HilU District hy lIoti^ca(tion No. 68P., 
dated Ist February 1910 ; 

the Sadiya Frontier Tract including the area added to it by Notifica- 
tion No. 7380 A P., dated Sth December 1921 ; * 
tbe Balipara Frontier Tract. 

the areas added to the Balipara Frontier Tract by Notifications Nos. 
728IA.P., dated Sth December 1921 and 1470AT.,*'dat^'28th 
Fehm^ 1931. 

the Lakhimpar Frontier GDraot including the area added to it by 
Notification No. 2S47A P., dated 26th April 1938, ng an^ended by 
Notifioation No, 5763A.P., dated 12th August 1929 Juad the 
£^hai Sills ^strict' 

(Yfde % Assi^ Iioq^I Buies and .Orders, 

Volume I.) 
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otip. 8^, section 1, to be applicable to the district'^ of Edmrup, 

DSrrang, Nov<rgoni?, Sibsagar, Lakhimpnr, [Garo Hills],* Khasi, 
and Jalntia Hills, N^ga llil^, Cachar * *®, 

And whereas the Lieutenant-Governor of Bengal has proposed 
to ihe Governor General in Ci‘uncil a diaft ofth' following 
Regulation, together with the reasons for proposing the same, 
for the peace and government of the said districts ; 

And whereas the Governor General in Council has taken such 
draft and reasons into consideration, and has approved of such 
draft, and the same has received the Governor Generates assent ; 

The following RegulatioJi i" now publishod in the Gazette of 
India, and will be published in the Calcutta Gazette, aud will 
thereupon have the force of law, under the 83rd of Victoria, 

Chapter 8^ : — 

1. This Regulation shall extend to the listiricbs named in the Local extant, 
preamble, and shall come into lorce on the 1st of November, 

1873. 

a* It shall be lawful for the Local Government of Bengal,^ rSirib^B and 
with the previous sanction of the (lovernor General in Council, JitS intiw line, 
to prescribe, and from lime to time to alter, by notification in the 
Calcutta Gazette,® a line, to be called The Inner Line, in each 
or any of the above-named districts. 

The Local Government'^ may, by notification in the Calcutta 
Gazette,® prohibit all British subjt^cts, or any class of British 
subjects, or any persons rosidiog in or passing through such 
districts from going beyond such line without a pass under the 
hand and seal of the chief executive officer of such district or of 
such other officer as he may authorize to grant such pass ; and 
the Local Government may from time to time cancel or vary 
such prohibition.® 

, ^ The Goveruxueni of ladia At, 1870. It is printed in the Collection 
of statutes relating to India, Voh I- 

^ Rag. Y of 1873, so far as it applied to ihe Garo Rills District, was 
repealed by the Repealing Act 1897 ( v of 1897). 

^ * The words “and Chvttagong Hills,’* which were repealed by the 
Regaling and Amending Act, 1903 (1 of 1903), are omitted, 

^ The Chief Commissioner of Assam (Now, the Local Government)^ see 
the Bengal, the Bihar and Ori$-a and ^shsm Latrs Act, 1912 (YII of 1912), 

8. 3, and Sch. D, Ft. Ill, ante. 

^ Now the Assam Gazette — f^ec the Bengal, Bihar aud Orissa and Assam 
Laws Act, 1912 (VH of 1912), s. 8, and 8ch. D, Ft. Ill, ante. 

^ For notifioations prescribing and altering luncrtLines, and probhdting 
persons from going beyond such lines without a pass, see the Manual of 
Assam Local .^Atutory Buies and Orders. 
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crOTSSS^ iSe British subject or other person so prohibited, who, 

without pass, after the Inner Line has been prescribed and notiOed in accord- 
ance with section 'I of this Regulation, goes beyond such line with- 
out a pass, shall be liable^ on conviction before a Magistrate, ^(to 
imprisonment of either description which may extend to one 
year, or to a 6ne not exceeding one thousand rupees, or to 
both). 

Power to r Looal ^^overnment may from time to time prescribe 

cribeTIrorm^*^?! by notification in the Calcutta Gazette,^ a form of pass® for each 
district, and map in snob form fix such restiictions or conditions 
as the Local Goyernment^ may deem fit, and may require the 
payment of such dues and fees for such passes as the Local 
Government^ may seem proper. 

Any holder of such a pass shall, on breach of any restriction 
or oondiHon be liable, on conviction, *(to imprisonment of either 
description which may extend to one year, or to a fine not exceed- 
ing one thousand rupees, or to both). 

Confiscation ^ rubber, wax, ivory or other jungle-product *(or 

duot^Simd ^th book, diary, manuscript, map, picture, photograph, film, curio 
ofFendeS” ^ Or article of religious or scientific interest) found in the possession 
of any person convicted of an offence under this Regulation may 
be confiscated to Government by an order to be passed at the 
time of conviction by the Magistrate. 

®(2) If the Magistrate has reason to believe that any article 
* which if found in the possession of a person convicted under this 
Regulation would have been liable to confiscation under sub-seotion 
(1) has been acquired or wholly or partly written? made or taken 
by such person beyond ‘ The Inner Line the Magistrate after 
giving the person in whose possession the article is found an 
opportunity to show cause why an order under this snb-section 
should not be passed in respect of the article may, unless it is 
proved that the article was not acquired, written, made or taken 
as aforesaid order that such article be confiscated to Government. 

Power to antho- 6. The chief executive officer of any <listrict comprised in any 
rile arrest. notification as aforesaid may, subject to the approval of the Local 
Government, authori 2 se, by a written instrument under his hand 


*‘The words under square brackets were substituted for the words 
** to a fine not ezoeeding Rupees 100 for the first offence, and to a fine not 
exceeding Rupees 500, or to simple or rigorous imprisonment for a term not 
exceeding three months, or to both, for each subsequent offence by s. 2 of 
Regulation V of 1926. 

^ Now the Assam 0a»eite -see the Ben^b Bihar and Orissa and Assam 
Laws Act, 191*2 (YU of 1912), s. S. and Soh. D, Pt. Ill ante. 

^ For notifications prescribing forms of see the Manual of Assam 
Local Statutory Rules and Orders, 19;il, Yol. iJ. 

Ike words under square brackets were inserted by s. B of Regula- 
tion V of 1926. 

^Section 5(2) was inserted by s. 4 of Regulation Y of 1925. 

* The woras under square brackets were substituted for the words ** to a 
fine not exceeding Rupees 100 for a first offence and to fine not exceeding 
Rupees 500, or to simple or rigorous imprisonment, which may extend to 
three months, or to bAh, for each subsequent offence. 
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any public servant to arrest and bring before him with the least 
practicable delay — 

any person prohibited from crossing ‘‘the Inner 
Line pt escribed for such district^ il‘ such per-^on shall be 
found beyond the line and when asked to produce his 
pass shall refuse or be unable so to do : 

secondli/i any person to whom a pass may have been 
granted, and who has committed any infraction of its 
conditions, 

7. It shall not be lawful for any British subject or other 
person, not being a Native of the district eompriseii in the by other than 
preamble of this Resrulation, I o acquire any interest in land or the tT^7?omppS*£ 
product of land beyond the said ‘‘loner Line*^ without the 
sanction of the Local Government or such officer as the Local 
Government shall appoint in this behalf. 

Any interest so acquired may be deilt with as the Local 
Government or its said officer shall direct. 

The Local Government may also, by notification in the 
Calcutta Gazette, i extend the prohibition contained in this 
section to any class of pardons, Natives of the said di^t^ict8, 
and may from time to time in like manner cancel or Viury such 
extension. 

8 to 10. {Killing or a^ptihring eleplantsJ] Rep. bj Beg. 1 of 

18S0. 

1 1. Offences against this Regulation may be tried by Magis- Jn^iction u 
tratss of the first or second class, and shall be bailable, 


REGULATION 8 or 1879. 

(Thb Assam Local Rates Regulation, 1879.) 


CONTENTS. 

Pebamble. 

Sboxions. 

1. Short title* 

Local extent. 

Commencement. 

2. Interpretation-^clause. 

3. Hates assessable. 

4. Effect of imposition of land-rate on cess now leviable* 
8- Recovery of rate. 

6. Powers of Local Government. 

< . Land-holders required to furnish information. 


*• Now the Assam Gazette-^see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1919 (VII of 1912), s. 3 and Bch. D, Pt. Ill, ante. 
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liVMmble. 


m 

Sbciionb. 

8. Appeals. 

9, Limitation of &uoh appeals. 

10. Cost^ of t^ssessmont recoverable from laud-liolders in 

certain oases. 

11. Rates to be credited to General bund. 

Appropriation for increasing revenues available for famine 
purposes. 

Assignment for works of provnioial utilit 
Allotment for local improvements. 

13. Unexpended portion of allotment. 

14. Local Committcfcb. 

15. Power of Local Governmeni to make rules veg^alding 

Committees. 

16. Accounts to be kept. 

17. Power to recover sbave of rate from tenant, 

18. Suits regarding rate cognizable by Courts h^VhiL^ cogni* 

zanoe of suits for rent. 


REGULATION 8 of 1879. 

^The Assam Local Rates Rboitlatiow, 1879.)^ 

[20t/i December 

Whbkeas iu ,s expedient to ])rovide in <he territories under 
the administr »tio\i of the Chief ComLiissiouer of Assam for the 


Local JiiXTsrrr. -This Rf^^ulation extends to Assam, bnt comes into 
force only iu digtnct&'Or parti of districts ncMfifiad under s. 1. 

It has been so brou'^ht inlo force in — 

the disti-icts of Caohar, Harrang, Goalpara, Kamrap. Lakhimpur, 
iNowgong Sibsaiiar cxcei'tine 15arpatha manza and Sylhet— jce 
^otiScation ^ 0 . 29(j-G » coated 8th December, 1879, in 
Getzette, 1879. Pt, I, p. 708, and 

the tract transferred from the Molcokchang subdivision of the Nsc^a 
Hills District to the Sibsagar District, as de&ned in the Not idea- 
tion No. 1436-P., dated 11th April IPOl— Notification No 
187dJ., dated 7th Mav IPOl, in Assam Gazette, 1901, Pt. 11, p. 
369, 

the plains portion of the Garo Hills District see Notification No. 
4698M,, dated 2nd October 191o, in Assam Gazette, 1916, Pt. II, 

p. 2066. 

the Oxlls portion of the Claro Hills District— Notification No. 
1992Is„ dated 30th July 19 6, iu Assam Gazette, 192o, Pt. II, 
p, 932, 

the tract transferred from tho 'Taga Hi^lls distriet to the districts of 
Sibsagar and Nowgong by Notification No. 5646E,, dated 9th 
December 1928 as subsequ(*ntly amended ^see Notification 
No. 2071R., dated 12ih done 1928, in Assem Gatette, 1938, 
Pt. ll, p. 961. 
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lery on lAnd of rate*^ to be applied to '^efiay l^e expenditure 
incurred and to )e uiearred loi the relief ami prevention of fc^mine 
ajid to locnl purpofaes j It is Itoieby enaeted as follows: — 

1. This Rei^ulati m may Ih v. til 'd the As^'am Local Rates 
Regulation, IS 7 lb 

It extends only to the territories administered by the Chief 
Commissioner of Ascam ; 

and it shall come into lo*ce in such districts, or such parts 
thereof, and on s'loli dates, as the Chief C'ommissioner may, by 
uotifieation in the i*n Gazetie, fr m time to time diiect. 

In this Rei 4 ul itio 

(/) ‘'land^* means land, wheth i covered with water or not, 
which is, or in the absenc of some o\pioss exemption would be, 
asbebsabJe to land-revenue ; 

( 2 ) landh >lder/" in the ease ol land asst ssed to land-revenue, 
means any per on le^pon ible lor ^be payment of the revenue 
assessed on such Ian 1, and^ in tho Otisc of land not so assessed, any 
pei&oo who, il such land were asses*5ed to land-revenue, would be 
xeeponsiblc for the payment of the i venue a essed th>n*eon ; 

(t?) tenant means any pei^on holding land from a land* 
bolder and liable to pay deliver rc »t the^elo-i ; 

( 4 ) the pel maneutly-settled portion of Sylbet'^ means 
whole of thot district except the Jaintia pijrganas, and thte 
permanently-settled portio-i of Goalpi.ra’^ i.tcaa the whole of tlwt 
district except the Bhutan Duals ; 

(5) attuual value/’ used in respect of any land, means the 
following (that is t say) 

where sti h land liible to be periodically re-settled at 
full rates, — tho land-^ev<>nut lor the time being 
assess d on such land ; 

(i) where such land is situate in any pjac* other thin the 
permanently-settled p itions of Sylhtt and Goalpaia, 
and tb • land-revenue of '^uch land has been wholly or m 
part released, compounded fr-, rodeemed or assigned, 
— twKO the land-rov’nue which at the emreut rates of 
the districi tor temporarily-settled estates wooW be 
'j^asessable on^tlie cuRivated portion of such land, less 
by any n duced revenue payable thereon ; 

(c) where such land ha« been p rmanenily- settled and is 
assessed to land levenue — two rupees for lach acr€ 
of such laud ; 

where such Uad is situate i the permanently/settleJ 
portions ol '-ylhet and ^lodpira and the land-revesnvw 
on such laud lias be a iieimaiioatlv released, com 
pounded for, redeemed oi assignei,— two rupees foi 
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each acre of such land, together with a sum for each 
Buoh acre equal to the average rate of incidence per 
acre of the land, revenue assessed on the recorded 
area of the permanently**Bettled land within the same 
pargana ; 

Provided that when any land to be valued under sub^-clause (c) 
or sub-clause {d) exceeds four hundred acres in area or is assesaed to 
land-revenue at not less than one hundred rupees, and any portion 
of such land has not been cultivated for three years, the annual 
value of such porlion shall not be deemed to exceed the annual 
profits derived by the land-holder from the same : 

Provided also that when any land has been acquired under 
a grant or lease made in a<*cordance with any rules issued by, or 
under the authority of. Government for the grant or lease of 
waste-lands for the cultivation of tea, cofEee or cinchona, the 
annual value shall be ascertained in the following way (that is to 
say) : — 

if the grant or lease has been made under the rules for the 
lease of waste-lands in force at the date of the passing of this 
Regulation, the revenue payable under the conditions of the grant 
or lease shall be deemed to be the annual value of such land ; 

if the grant or lease has been made under any other rules 
previously in force for the grant or lease of waste-lauds, it shall 
be ascertained what would have been the revenue payable at the 
time of assessment if at the date of making the grant or lease the 
rules now in force for the grant or lease of waste-lands had been 
in force, and such revenue shall be deemed to be the annual value 
of such land ; 

or, in either of the above cases, if the land-holder prefers it, 
the land actually under cultivation within the boundaries of the 
area granted or leased during the year previous to the assessment 
of rates under this Regulation shall be assessed as if it were 
land paying full rates of land-revenue, and such assessment shall 
he deemed to be the annual value for the purposes of this Regu- 
lation. 

This proviso shall not apply to land sold under any rules 
issued by, or with the authority of, CJovernment for the sale of 
waste-lands revenue-free, or to any lands leased under any m^es 
for the lease of waste-lands of which the revenue payable 
under the lease has been subsequently commuted, redeemed or 
compounded for,* 


^Sections 2, 3, 3A, 5-9, 11, 14i» and 15 of the Assam Local Bates 
tion have been extended to the Barpathar mauza in the Sibsagar district in a 
restricted and modified form by Notification No. 2026B., dated let July 1931, 
issued under sections 5 and 5A dE the Scheduled Districts Act, 1874. 
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8. All land shall be liable to the payment of such rate, 
addition to the land-revenue and looal cesses (if any) assessed there- 
on, as the Chief Commissioner from time to time directs, not 
exceeding one anna four pies for every rupee of the annual value of 
such land. 

*3 A. In the case of land under tea cultivation an additional 
eum shall be levied at a rate which when added to the rate levied 
under section 8 shall bring the total of the local rate on such land 
to eight annas an acre- 'I’he proceeds of such additional rate shall 
be credited to a Road Fund to be administered under the orders of 
the Looal Government for the improvement of the road eommuni- 
oations in the districts from which such rate is levied. 

4j, When a rata is imposed on any land under this Regalation, Jffect of import- 

i*Ai tion OX likod^roto 

any cess now leviable on such land for any of the purposes mention- on cen now 
ed in section 12 shall cease to be levied on ouch land ; or, if such 
cess be maintained, a corresponding diminution shall be made in 
such rate. 

5. All sums due on account of a rate imposed on any landj^®^**^ 
under this Regulation shall be payable by the land-holder, and 
shall be recoverable as if they were arrears of land-revenue due on 
such land. 


When such land is held by two or more land holders, such 
land-holders shall be jointly and severally liable for such sums. 

6. The Chief Commissioner may, from time to time, by notifioa- 
tion in the Assam Gazette— • 


{a) appoint officers to assess and collect any rate under this 
Regulation, and make rules for the guidance of such 
officers in assessing or collecting such rate ; 

(d) prescribe by what instalments and at what times such 
rate shall be payable ; and 

(c) exempt any land from liability to pay the whole or any 
part of such rate. 


7. All land-holders shall, on the requisition of any officer 
appointed under the preceding section to assess and collect a rate, 
famish such information as they may be called upon by him to 
supply regarding the area and class of the land held by them, 
the extent of such land under cultivation and the crops grown, 
and all other information necessary to enable him to determine 
the annual value of such land as defined in section 


• In«jerted by Assam Act VI of 1926. 

** The SxplanaMon to s. 5 was repealed by ilie Repealing and Ameodine 
Act, 1897 (V of 1897), and is omitted. It ran thus : — 

« ^xflamtion^ -Sums recoverable under this section in districts where 
Bengal Act No* VII of 1868 is in force are recoverable not only in the 
mode in which deoaaads, asjdefined in thatJAct, are'^i-ecovecable, but also in 
any other mole in which land-revenue is recoverable/' 
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In case of default or refusal Lo suuply such information 
when required^ or if the oiBoer appointed as aforesaid has reason 
to doubt the eoriecbness of the information supplied, snob offioer 
mav, personally or by means of his subordinatos, carry out any 
inquiry on the land which may be necessary, and make any 
surveys which he may deem essential to the obtaining of such 
information ,• and the co.tof such inquiry and surveys shall be 
borne by the land-holder in all cases of default or refusal, and, 
when svL(h inquiry is undertaken in consLquenee of doubt as to 
the correctne-^ of the information referrel, iC the inquiry an] 
urvey raade^ show the information supplied to have been incorrect. 

S. An appeal from the order of any oSioer appointed under 
section 6 to assess nr collect a rale shall lie to the Chief Commis- 
sioner. or to such person as the Chief Commis ioner may appoint 
m this beliair. 

The order passed on any such appeal by the Chief Commis- 
sioner, or the person so appointed, shall be final, 

9. The peiiod of limitation for an appeal under section 8 
shall he thirt day fiom tho date of the order appealed against 

In computing such neiiod, and in all tespects not herein 
specified^ the limitation of such appeals shall be governed by the 
Indian Limitation Act, 1877.^ 

10. When, in the course of any assessment under this 
Regulation, an land-holder claims lo have Ihe annual value of 
any land held by him limited in tlie manner prescribed by the 
firi^ proviso to the fifth clause of section 2. the cost of any 
measurement or local inquiry necessary for the determination of such 
claim shall be borne by such land-holuer, and the amount thereof 
may be recovered from him as if it wore an arrear of revenue 
due in respect of such land. 

^11. The proceeds of all rates levied under this Regulation 
shall be cairiel to the credit of a General Provincial Fund, 

*12, (fl) From such Fund the Chief Commissioner, after paying 
the expenses incurred in carrying out Ihe provisions of this Regulai* 
tion, shall, if the (5overnor*Gcneral in ^louncil so directs in any ywffi 
appropriite suoii amount not exceeding one-fourth ^ f the proceeds 
of the rates assessed in such year under this Regulation a^ the 
Goremor General in Council may direct tor the purpose of 

^ Repealed and re-enaoted by the Indian Limitation Act, 1908 (IZ of 
1908), Qenl. Acts, Vol, V (oth edition). 

e Seetions 11-16 have been repealed by section 98 of Assam Local 
Self-Government Act (Act 1 of 1916), within the areas in which (the said 
Act i3 in force Under sect ion 23 (2) (b) ot that Act, the proceeds oLall local 
rates realised under section «3 o£ the Local Bates Regulation are to be 
piaced to the credit of the Local Fund constituted Uiider section 23 (I) 
of thb said Act. 
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mcraasing the revenues available for deiraying expendittire incurred 
or to be incurred for the relief and prevtution of f^inino in 
the said territoriet, or, if the ('^overnor ^Teneral r.i Couacil so 
directs, in any other pait oi Briii^h India. 

{i) The Chiei Commissioner may, irom time to time, with of 

the previoub sancth'n of the Governor General in Counoil, assign 
from such Fund, sueh amount as he thinks fit. be applied in 
payment of obarges iucurred or to be incurred o i account of such 
works and undertakings as he may decUre to be works of general 
provincial utility: 

Provided that the amount so assigned in any year shall rioo 
exceed three-eighths of the pioceeds ol the rates as&issea in such 

year. 

(c) Subject to such appropriation, tho Chief Com niissioncr 
Bhall, from time to time, allot from uhe said Fund such amount pavements, 
as he thinics lit, to be applied n each district for expenditu.t' 
on all or any of the following p irpo'.es : — 

(1) the consti'uction, lepair and uiaiutoiiance of roads and 

other communications, and tho imi)rovemont of 
river channels ; 

( 2 ) the mauitenauoc ut the district-post ; 

{3) the construction and lepair of so bool-1 louses, themilnte- 
nanoe and inspection of schools, the training of teach^is 
and the est (.bashiiiciit of scholars hips ; 

(4) the oonsLi notion and repair ol‘ hospitals, dispensaries, 
lunatic asylums, marketfe, wells, tanks, rewt-honaes for 
travellers and any other local works likely to promote 
the public health, comfort t>r oonveuienoe, and the 
paymoiit of all charges < onuected with the purposes 
for which such works liave been coostruoted : 

Provided that the amountb allotted in any year for any 
district shall not he itso than three-oiuhths ol ttie proceeds of the 
rate assessed in such district in buch year, 

*13. Any portion of such allotment remaining unexpended at 
the end of the year in which the allotment was made may, at the 
discretion of the Chief Coiumiosioner, be re-allotted for expendi- 
ture in the same distrifl, or may bo a| plied for the benefit of the 
Province of Assam in snob mj*uncr as the Chief Commissioner 
from time to lime directs. 

*14, Thet Chief Commisaioner shall establish in each district uooai csommit- 
a District Committee, coubibting oi not less than six peisons, 
for the purpose of determining how the amount allotted for such 
district under section bhall be applied, and of supervising and 
ooQtroUing the expenditure oi the same ; ana for the same purpose 
may, in addition to the i>ibtrict Cominittee, form as m my Branch 
Committees, oousistiug ol not les'^ than three persons each, as 
he may think lit, and shall deune the portioub of fcne district 
within which such Branch Committees shall exercise their faoo 
Uons* 

^ J 8 e 0 foot-note under sections 11 and 13 anee» 
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ijwjr •! *15. The Chief Commissioner, may, from time to time, by 

Govtnunesi notification in the Assam (lazette, make rules to define the 
functions, authority and mode of proceeding of any Committee 
conimitt^ Branch Committee so established, and to pres<*ribe the manner 
in which the members of such Committees and Branch (Committees 
shall be appointed or removed : 

Provided that not less than one-third of the members of any 
such Committee shall be persons residing in the district and not 
in the service ot the Government* 

*16. Accounts of the receipts in respect of all rates levied 
under this Hegulation in any district, and of the allotments made 
to such district under section 12, shall be kept in such district in 
such form as the Chief Commissioner may from time to time 
direct. 

Such accounts shall, at all reasonable times, be open to the 
in<«poction of the mombeis of the District Committe^e. 

An abstract of <uch accounts shall be prepared annually in 
English and in the \crna«‘uiar languaiTi^ of the district, and shall 
be (»|>en, at all reason due timcb, to public inspection, at suitable 
places within the district, without the payment of any fee. 

The English abjitraot of such acoountH shall also be published 
in the Assam Gazette^ 

17« When a rate is levied under this Begulatiou from a 
land-holder in respect of any land under sub-olause (a), (5), (c) or 
(J) of clause (5) of section 2, and such land is held by a tenant 
^ of such land-holder at a rent less than the aggregate of the 

annual value of such land and the revenue (if any) pa^' ible in 
reqiect of the same, such land-holder may realise from such tenant 
a part of such rate, hearing to the whole of such rate the same 
ratio as the excess of such aggregate above such rent bears to 
the annual value. 


llhistraiiontn 

(a) A is the holder of laud of the description mentioned in snb-olanse 
(a) of clause (6), of section 2, of which the land revenue is Bs, 100. 1 he 
annual value is therefore Bh. 100, and the rate at one anna per rupee would 
be Bs« 6-4. The land is held by a tenant, £, at a rent of Bs, 150. 
Then 100 ; (200 — 150)-60 : * Es. 6-4 : Ks. 8-2. A may realize Bs. 3-2 
fromB. 

(fi) A is the holder of land of the description mentioned in sub-clause 
(5) of clause (6) of section 2, on which the land-revenue payable is Bs. 60 
and on which the full land-revenue at current rates would be Bs. 100. The 
annual value is therefore Bs. 160, and the rate at one anna per rupee would 
be Bs. 0-6. The land is held by a tenant, B, at a rent of Bs. 160. Then 
160 s (200—160) C=r)60 x : Bs. 9-6: Bs. 3-2. A may realize Bs. 3-2 
frmnB. 

* See loot-note under sections 11 and 12 tjunie. 


Aoooants to 
be kept. 
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(tf) A is the holder of one hundred acres of land of the description 
mentioned is sub-clause (e) of clause (6) of section 2, The annual value of 
such land is therefore Bs, 200 and the rate at one anna por rupee onld 
beBs. 12-8. The revenue assessed on the land ih Bs- 50. The land is held 
by a tenant, B, at a rent of Bs. 100. Then Bs. 200: (260—100) (=) 

150 : s Bs. 12-8 : Bs. 9-6. A may realize Bs. 9-6 from B. 

[d) A is the holder of one hundred acres of land of the description 
mentioned in sub-clause (d) of clause (5) of section 2, The average rate of 
incidence per acre of the land-revenue in other permanently-sett led land in 
the same pergana is eight annas. The annual value of such land is therefore 
Bs. 250, and the rate at one anna per rupee would be Bs. 15-10. The land 
is held by a tenant, B> at a rent of Bs. 126. Then 250 : (260 — 126) (=) 

126 : : Es. 16-10 : Bs, 7-13. A may realize Bs. 7-13 from B. 

18. Suits for the recovery from co-sharers, tenants or others 
of any sum on account of a rate imposed on any land under this gj*ai)io 
Regulation^ and suits on account of illegal exaction of such rate cognizance of 
'*^[or for the settlement of accounts of such rates], shall be cognizi- torrent, 
ble by the Courts which, under the law for the time being in force, 
have cognizance of suits for rent due on such land, and by no 
other Courts. 

EEGULATION 2 op 1880. 

(The Assam Phontier Teacts Regulation, 1880.) i 

January f iSSO.] 

yTHBREAS it is expedient to provide for the removal of certain preamble, 
frontier tracts in Assam inhabited or frequented by barbarous or 

•Added by Act V of 1897. 

^ Local Extent. — This Eegulation extends to such frontier tracts in 
Assam, as the Governor General in Council may, by notification, direct {see 
s.I), and may similarly be extended by him to the Garo Hills district, the 
KhasI and Jaintia Hills district and any portion of the Howgong district 
{see Beg. Ill of 1884, s. 1, •posl). 

The regulation has been extended by such notifications to the districts 
of the Garo Hills, the Eliasi and J axntia Hills and the Lnshai Hills (includ- 
ing the tract transferred from the Cachar district in 1904), the Mikir Hills 
Tract (in the Now^ong district), the North Cachar Hills, the Sadiya, 

Balipara and Lakhimpnr Frontier Tracts, the area added to the Lakhimpnr 
Frontier Tract by Notification No. 2847A.P., dated 26th April 1928, as 
amended by Notification No. 57G3A P., dated l2th August 1929, the;j Naga 
Hills district, the Molomi Primi area added to the Naga Hills district, the 
tract added to the Naga Hills district by Notification No. 6492A.P., f dated 
25Jrd November 1927, the area transferred to the Balipara Frontier Tract by 
Notification No. 1470A.P., dated 26th February 1931, see Vol.tII,|Appendix 
II, Table C, 

The Eegulation has (with the exception of the second and third para- 
graphs of section 1, the words ** in manner hereinbefore prescribed ” in 
section 2, and the words ** as aforesaid " in section 3) been extended to;. the 
Mokokebang snbdivision (including the area added to it by notification 
No. 68P.* dated 1st February 1910) of the Naga Hills di’^triot by 
Notification under the Scliedulcd Districts Act, 1874 (XIV of 1874 ) — see ihia^ 
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semi-civilised tribes from the operation of enactments in force 
therein ; It is hereby enacted as follows : — 

Short title. 1. This rejSfulafeiou maybe called the jflissam Trontier Tracts 

Regulation, 18804 

Local extent. It extend? to such frontier tracts within the territories ^ [for 
the time being] administered by tho Chief Conamissiouer of 
Assam^ (as he) may, by notification in ^the (local Gazette) 
from time to time direct ; 

^mme nee- and it shall oome into force in each of such tracts on sneh 
day as (be)*^ in like manners directs in this behalf. 


* * * * * 4 


Power to di- 
rect that en- 
actment shaU 
eease to be in 
force. 


Settle m e n t 
of *qiieBticn as 
to botmdarr. 


2. When this Regulation has been extended in manner here- 
inbefpre prescribed to any tract, the Cbief Commissioner may from 
time to time,®* * * by notification in the local gazette, direct 

that any enactment in force in such tract shall cease to be in 
force therein,® but not so as to affect the criminal jurisdiction of 
any Court over European British subjects. 

8. Whenever any question arises as to the line of boundary 
between any tract to which the provision8.o£ this Regulation have 
been extended as aforesaid ana the adjoining territory in British 
India, such officer as the Chief Commissioner of A^sam from time 
to timo appoints may consider and determine such line of bound- 
ary ; and the order made thereon by such officer, if confi.rmed by 
the said Chief Commissioner, shall be conclusive. 


q)hese words in square braokets were iusoried by the Assam Eronticr 
Tracts Regulation (IS^) Amendment Regulation^ 1898 (II ot 1898), 2 

( 1 ), posti 

^''►Substituted for the words “the Governor General in Council*' by see- 
tion 2 of the Devolution Aot>XXXVIiX of 1920. 

Substitpted.fox the words “ Gazette of India*^ by Act XXXVIIl of 

192Q. 

^The ooncludit^ paragraph of a. I, which wa^ repealed by the Assam 
frontier Tracts Regulation (1880) Amendment Regulation, 1898 (H of 1898), 
2 (<9), is omitted. It ran thus 

^'Eveiy notification extending this Regulation to any tract shall sp^ify 
the boundaries by which such tract is sepflurated from the adjoining territckry 
in British India.'* 


outage words ‘^with the previous sanction of the Governor General in. 
Council " were omitted by Act XXX VII J of 1930. 

®Eor*a list of enactments which have been barred in areas to which 
Regulation extends, see ToL II, Appendix II, Table 0. 

BlW;raferfn<Je^ to rules under the Scheduled Districts Act* 187A (XIV of 
]^4)^%&e adidfiistration oft the said areas and of the ftistem Duars 
in ihe((Gm$^ga w Vob IJ;, ApiiSRdix; I, Table Dt 
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REGULATION 1 op 1882. 

(Thb Gaeo Hills RsouLAtioN, 18S2.)^ 

[Si A AngiiU^ ISS3.] 

Whbebas Regulation 1 of 1876® (the Garo Hills Regulation, Preamble. 
1876), the operation of which was e:^aded for one year by the 
Chief Commissioner's notiiicatioii issued with the previous sanc- 
tion of the Governor General in Council, on the 18th March, 

1881, ceased to be in force on the thirty-first day of March, 18S2 ; 

and whereas it is desirable to rc-cTiact certain provisions 
of the said Regulation ; 

It is hereby enacted as follows : — 

1. This Regulation may bo called the Garo Hills Regulation, short 

1882 . 

It extends only to the Garo Hills District, and shall come local extent, 
into operation on being published in the Assam Gazette. mmenoement. 

2. The Chief Commissioner may, fit)tn tiine to time, subject Power to 
to the control of the Governor General in Council, by notification 

in the Assam Gazette, — 

(u) prohibit all or any persons, not beinir natives of the * 

Garo Hills District, from doing any of the follow^ 
ing acts within the limits of the said district 
without a license, that is to say 

cutting wood, 
hunting animals, 

collecting wax, ivory, india-rubbet or other jungte*- 
products^ and 

{b) prescribe the conditions and testrictions subject 

which, and the am« unt of the fees on pajrnient of do 

which, and the persons by whom, licenses to do any ^ ^ 
of the said acts may Le granted, 

8. Any person who does any act in contravention of a noti- PenaitiM for 
fioation issued under section 2 of this Regulation, action 

and any holder of a license under the said seoHon who does 
any act in contravention of a restriction or condition imposed by 
such license, 


aLocal Extent.— This Regulation extends only to the Qar6 Hills dis- 
trict— 8, 1. 

Obdbbs,— For orders under s. 2, the Assam Local StatutOfy Sidefb 
and Orders, Vol. IIL 

For an order under s. 6> resting jurisdiction in the Dbptlty Commis- 
sioner of the ' Jaro Hills district and the District SnperilitendftCit of Police, 
in re*^peot of offences against this Begnlatiot}, set ih, 

^Reg. I of 1876 was repealed by the Repealing and Amdudir^ Act, 
1897 (V of 1897;. 
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sliall be punishocl, for a first offence, with a fine not exceeding 
ono hur»diccl rupees, and, for each subsequent offence, with im- 
pribonmeni of either debCtiplion for a term which may extend to 
three months, or with a fine not exceeding five hundred rupees, 
or with both ; 

and the Magistrate by whom he is convicted may farther 
order that all animals or carcasses of animals, and all wood, wax, 
ivory, india-rubber or other jungle-product found in his possession, 
and all animats, ropes, nets, gtms, ammunition and other things 
used by him in the commission of such offence, shall be confis- 
cated. 

Acqnisitioa oi 4. It shall not be lawful for any Britisli subject, or other 
SSd1p5ohibited, person not being a native of the Garo Hills District, to acquire 
any interest in land or the product of land within the limits of 
the said district without the sanction of the Chief Commissioner 
or of such officer as the Chief Commissioner may appoint in this 
behalf. 

Any interest so acquired may be dealt with as the Chief 
Commissioner or the said officer may direct. 

‘he Chief Commissioner may from time to time, by notifi- 
cation in the Assam Gazette, extend the prohibition contained in 
this section to any class of persons, natives of tlie said district, 
and may, from time to time, in like manner, cancel or vary such 
extension. 

6* The provisions of sections C4 to 70, both inclusive, of the 
Indian Penal Code ^ shall apply to all fines ira posed under thexLv 
gnflMment « authority of this Regulation. 

jS^iction jurisdicticn in respect of offences sgain«t this Eegula- 

° tion shall be exerciaed by sneb officers and subject to such condi- 
lioi s as the Chief Commissioner may, from time to time, by 
notification in the Assam Gazette, direct. 


REGULATION 1 oi 1883. 

(The Svlbei andCaghau Bubal Polioe Rbgul^tiok, 1888.) 
CONTENTS. 
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Genl. Acta, Yol. I (fourth edition). 
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Constitution of Poliee^oircles^ 


Sbotions. 

4#. Deputy Commis&ioner to fix limits of rural police-circles. 

6. Circles to be divided into beats. 

6. Panchayat may bo appointed. 

Appointme7if, etc., of Policeman^ 

7. Reteable owners and occupiers may nominate rural police- 

man* 

8. Deputy Commissioner to appoint person nominated. 

9. Deputy Commissioner to appoint of him self in certain 

events. 

10. Deputy Commissioner empowered to fine, suspend or 

dismiss rural policemen. 

11. Rural policeman already appointed to be deemed appointed 

under Renulalion. 

Maintenance of Police^nen. 

12. Owners and occupiers to maintain rural policemen as 

agreed upon between thorn and such policemen. 

18. In event of any dispute as to maintenance of policeman, 
Deputy Commissioner to determine salary of policeman ; 

14. and to fix the amount payable by each occupier. 

15. liist showing amount payable by each occupier. 

16. Procedure in event of neglect or refusal of owner or occupier 

to maintain or pay policeman. 

17* Amount bow to be recoverable. 

Powers and Duties of Rural Policemen, 

18. Duties of rural policemen. 

19, Village ]'oliceman not to withdraw from duties or resign 

without permission. 

20^ Penalties for breach of duties. 

Bar of prosecutions. 

Miscellaneous 

21. Power to Deputy Commissioner to delegate his powers 

to certain officers. 

22. Control of Local Governroeut, 

28. Duty of zamindars ti> report crime not affected* 

24. Power to make rules. 

26. Rules to be published and have force of law- 
Thb Schhoulb* 
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EEQULATION I o» 1888. 

(Thb SfiiRBr AiTD Caohab Bubal Folicb EBouLArion, 1883.) ^ 

i26th Ma^, 1SS3.-} 

A Regulation to provide for the appointment, 
maintenance and duties of the Rural Police in the 
Districts of Sylhet and Cachar. 

Wfbbbas it is expedient to provide for the appointment* 
maintenance and duties of the mral police in the districts of Sylhet 
and Cachar ; It is hereby enacted as follows • 


Short title. 


Oomme b o e> 
meat. 


This Begvdation may be called tbe Sylhet and Caichar 
Bural Police Regulation, 1883 : and 

It shall come into force on the first day of June 1883. 


Local extenii. It extends, in the first instance, only to the districts of Sylhet 
and Cachar, but the Chief Commissioner of Assam may, from time 
to time, by notification in the official Gazette, extend it to the whole 
or any part of any other district under his administration. 

interpro t a- 2 , In this Regulation*— 

[on-olaiiseo 

house means any building used as a human dwelling 
or for the custody of property, and, in any particular district, 
includes all such buildings connected with a house as the Deputy 
Commissioner of such district may declare to be, for the purposes 
of this Regulation, part of such house ; and 


'^rateable owner or occupier^' means every owner or occupier 
of a house who is not for the time being exempted under the 
provisions hereinafter contained from assessment. 

Bepeai. 8. Section 21 of Bengal Regulation ^0 of 1817 ^ is hereby 

repealed. 


^ Local Extent. This Be^lation e&tcuds propria vipore to the 
districts of Sylhet and Cachar, sad may be extended, by notification, to the 
whole or any part of any other district in Assam— s. 1. 

It has been repealed as to all Tillages (and Unions) in the districts of 
Sylhet and Cachar to which the Village Ohaukidari Act, 3870 (Ben. Act VI 
01 1870), applies and in which a ebaahidar has been appointed- see Ben. Act 
VI of 1870, s, 2, and Ben. Act I of 1871, s. I (as modified by Notifications 
Nos. 3463J., and S464J4, dated bth June 1916), post. 

The application of the Begalation is barred in iho Loshai Hills by 
notification — see Vol. IL 

‘The Bengal Police Begnlation, 1817. The whole Regulation has since 
been repealed ia Assam by tiie Belling and Amending Act, 1897 (V of 
1897), 
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CoHsiitttiioH o,' Police circles. 

4. In every district there shall be rural poHce-oireles. Deputy com- 

mi . _ . J J • /» *“is**^ 0 n ep to 

The Deputy Cominx&'='ioner niay^ iiom time to time, tixiix limits oi 
the limits of such ciicles within his distru t. SJoics. 

5. Each rural police-oircb shall be divided into beats, for Circles to, te 

each of which one rural policeman shall be appointed : b^atal^ 

Provided that no such beat shall contain less than twenty-five 
or more than one hundred bouses. 

The limits of all heats existing as such when this Begulation 
conies into force shall be deemed to have been fixed hereunder. 

6. In each rural police-circle the Deputy Commissioner may, panohayat 
and on the application of a majority of the rateable owners and JlJJgitedl* 
occupiers within such cirole shall, appoint a panchayat of not less 

than three or more than five persons, being rateable owners or 
occupiers within such circle, to represent the rateable owners a'ld 
occupiers within such circle, for the purposes of this Regulation* 

etc»^ of Poliee/mu. 

7. Whenever there is a vacancy in the office of rural police- Bateabia 

man in any circle, any number, not being less than five, of the ^ 

rateable owners and occupiers within such circle, or the panchayat noojiuate rural 
appointed under section 6, may ap]>ly to the Deputy Commissioner 

to appoint to buoh office a person nominated by them. 

The Deputy Commissioner shall take such means as be thinks 
fit to a' certain whether the application repreccnts the wishes of 
the majority of the rateable owners and* occupiers within the 
oicrlok 

8. If the Deputy Commissioner finds that the application cor- Deputy Oom- 

rectly states the wishes of the rateable owners imd occupiers, or of perBoS 

a majority of them, he shall appoint the person nominated as 
aforesaid : 

Provided that the Deputy Commissioner may refuse to ap- 
point such jierson — 

(a) if he is in the opinion of the Deputy Commissioner phy- 
sically unfitted for the duties of rural policeman ; 

{6) if he has been convicted of an}’' offence punishable with 
imprisonment which may extend to two years ; 

{c) if he is notoriously of bad character ; or 
(d) if he hab been dismissed from the oflSce of rural police- 
man or from any other public office. 

9. M for any reason the^ Deputy Commissioner refuses to Deputy oom- 

appoint the person nominated under section 7, or if the rateable of 

owners and occupiers within. any oirole.fail, within one month of the 

receipt of a notice from the Deputy Commissioner calling upon 
them to do so, to nominate the rural policeman to be appointed 
within such circle, the Deputy Commissioner; may appoint to suoh^ 
ofifice such person as he thinks fit. 
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iwpntT Com* 10. The Deputy Commissionei* may, for any misconduct or 
neglect of duty, or on the application of the panchayab appointed 
nndor section 6 or of a majority of tiie rateable owners and occu- 
poiicemen. pie^-g within the circle, punish any rural policeman with fine 
which may extend to one month’s salary, or with suspension or 
dismissal, or with such fine and suspension or such fine and dis- 
missal. 

Bnrai police- 1 h All rural poHoemen appointed when this Begulation comes 
S)pointed^^^^to force shall be deemed to have been appointed hereunder. 

1)0 doom d ap- 

Maintenance of FoUeemn. 


Owneis and 
occupiers to 
maintain rural 
poUcemeu as 
agreed upon 
"Utmea them 
and such 

policemen. 


In event of any 
dispute as lo 
maintenance of 
policemen, 
naputy Com- 
missioner to 
determine salary 
of policeman ; 


and to" fix the 
amount payable 
by each occu- 
pier. 


12. Subject to the provisions next hereinafter contained, the 
rateable owners and occupiers of houses within a police-circle, or 
the panchayat on their behalf, shall maintain the rural policeman 
appointed for such circle, upon such terms and conditions as may 
be agreed upon between such owners and occupiers, or the pancha- 
yat on their behalf, and such policemen. 

13. If any dispute arises among any such owners^ and occu- 
piers, or between any of them and any such policeman in respect of 
the terms and conditions upon which such policeman shall be main- 
tained, the Deputy Commissioner shall thereupon fix for such 
policeman a salary not exceeding five rupees per month, or, where 
the beat contains not less than ten permanent shops, a salary not 
exceeding six rupees per month. 

34. The amount payable by each owner or occupier in res- 
pect of any salary fixed under section 13 shall be fixed from time 
to time by the Deputy Commissioner with reference to the circum- 
stances of buch owner or occupier and the property belonging to 
him which is to be protected : 

Provided as follows 


{a) no owner or occupier shall be liable to pay mote than 
eight annas monthly, except when the beat contains 
not less than ten permanent shops, in which case an 
amount not exceeding one rupee may be fixed as the 
amount payable monthly by the owner or occupier of 
any such shop ; 

(i) no person shall be liable to pay both as owner and occu- 
pier of one house, and, where a house is occupied, the 
owner phall be liable only in case of default on the part 
of the occupier ; 

(c) the Deputy Commissioner may exempt on the ground of 
poverty any owner or occupier from assessment under 
this section. 


zm diowtng 15. A list showing the amount payable undt*r section 14 by 
amonnt payable each owner and occupier shall be prepared by the Deputy Commis- 
eicner and published at some conspicuous place within the circle, 
in such manner as the Local G-overnment may direct, and shaU 
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rem^ in force until altered by the Deputy Commissioner and 
again so published. 

16. If any such owner or occupier neglect or refuse— erent®*or*ne^^ 

(<?) to maintain any sut*h rural policeman in accordance with o^or^oi 

the terms of conditions agreed upon, or 

(&) if the salary of such policeman has been fixed under poiioeman. 
section 18, to pay the amount payable by such owner 
or occupier under section 14, the Deputy Commissioner 
shall, on the application of such policeman,— 

(«) in any case falling under clause (^ 7 ) in which it has been 
agreed that the mainteuaiice of the policeman shall 
be provided for by a payment in money only, and in 
all cases under clause (i) realhee from such owner or 
occupier the amount payable by him and pay the 
same to such policeman ; 

(sV) in any case under clause (a), in which it has been 
agreed that the maintenance of the poHceman shall 
be provided for by a payment partly or in wbol‘ in 
kind, fix the amouiit in money, which in his opinion 
is the equivalent to the amount in kind payable by 
such owner or occupier, and realize such amount 
together with the amount (if any) in money payable 
by him, and pay the same to such policeman. 

The amount realized under this section from any ovrner or 
occupier shall not exceed the amount which ho is liable to pay 
under section 14, together with the costs of realizing jt ; 

Froyided that the Deputy Commissioner may realize the sala- 
ries of rural policemen under this section only for the current year, 
and the year immediately preceding it. 

17. Any amount realizable under section 16 by the Deputy Amoant how to 
Commissioner may be recovered by bim, together with the costs of 

such recovery, by distress and sale of the movocible property of the 
defaulter* 

Powers and Duties 0 / Rural PoUemen. 

18. Every rural policeman appointed under this Regulation outieiot mrn 
•ball perform the followbg duties : - 

— He shall give to the oflScer in charge of the police- 
station within the limits of which his circle " is 
situate immediate information of the occurrence of 
every lannalAiral or sudden death, and of every death 
under circumstances raising a reasonable suspicion 
that an offence has been committed, and of every 
offence specified in the Schedule hereto annexed 
which be knows, or has leason to believe, to have 
been committed within his beat ; and he shall further 
beep the police informed of all dibputes which are 
likely to lead to any riot or serious affray. 
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2nd . — He shall arrest all proclaimed offt^nders and any person 
who, in his presence; commits any offence specified 
in the said Sci edale, and any person against whom 
a reasonable complaint has been made, or a reason- 
able suspicion exists, or a hue-and-cry has been 
raised, of his having been concerned in any such 
offence, whether bueh offence has been or is being 
committed within his beat or beyond it, and shall 
without delay convey any person so arrested to the 
said police-station* 

Brd . — He shall, to the best of his ability, prevent, and may 
interpose, for the purpose of preventing, the com- 
mission of any offence specified in the said Schedule* 

4^A*— He shall exercise, in respect of the said offences, the 

powers conferred on polioe-ofileera by sections 58, ^ ^ 

151 and 152 of the Code of Criminal Procedure.^ o i a. 

5th . — He shall assist private persons in making such arrest 
as they may lawfully make, and shall report such 
arrests without delay to the officer in charge of the 
said police-station* 

6th . — He shall observe and, from time to time, report to the 
officer aforesaid the movements of alt persons within 
his beat who are by repute h.ibitu.il robbers, house- 
breakers, thieves or habitual receivers of stolen 
property. 

He shall report to the officer aforesaid the arrival in the 
neighbourhood of his beat of any person who has 
' no ostensible means of subsistence, or who cannot 
give a satisfactory account of him-elf, or who is 
reasonably suspected of an intention to commit a 
cognizable offence. 

He shall present himself at the said police-station at 
such times as the Deputy Commissioner shall direct, 

9lh . — He shall give immediate information to the officer 
aforesaid of every outbreak of cholera, small-pox or 
such other epidemic disease as the Deputy Com- 
missioner may direct ; and, if so ordered, and in 
accordance with such rules as may, from time to 
time, be made by the Local Government in this 
behalf, he shall report all births and deaths which 
take place within his beat. 

10th . — He shall give immediate information to the officer 
aforesaid of every act or omission punishable under 
the Opium Act, 1878, ^ *[the Assam Forest Regal a- ^ 
tion, 1891] the Indian Arms Act, 1878, » the Bengal ^ w®. 

^ Act X of 1882 has been repealed and re-enacted by Act V of 1898 
(the Code of Criminal Procedure, 1898), GenL Acts, Vol, V (fourth edition). 

* Genl. Acts, Vol. II (fifth edition). 

Ik These words and figures in square brackets in s* 8* cl. lOih were 
substituted for the words and figures the Indian Forest Act, 1878*' bv 
the i^ending Act, 1897 (V of 1897), Sch* II . — see ante. ^ 
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Excise Act, 1878 or the Bengal Excise A.ot vii 

Amendment Act, 1881. b«d. Act it 

of 1881 , 

lltk . — lie shall, when SO required by the process-servers of 
the Bevenue, Crirrunal or Civil Courts^ assist them 
in the execution of their duty. 

He shall supply to the best of his ability any local 
information which the Deputy Commissioner or 
officer in charge of the subdivision or any officer of 
police may require, 

13th.'— He shall obey the orders of the Deputy Commissioner 
or officiT in charge of the subdivision, or any officer 
of police, in regard to keeping watch within his 
beat, and in regard to all other matters connected 
with his duties as rural policeman. 

14th. — He shall render such assistance to the Deputy 
Commissioner in the revenue-administration of 
the circle as may be required of him by that 
officer. 

15ih. — fJemay, by the order of the Deputy Commissioner, 
or officer in charge of the subdivision, or District 
Superintendent of Polic<», be employed temporarily 
beyond the limits of his beat, and while so employed, 
shill exercise the same powers and perform the 
same duties as when employed within his beat, 

19. No rural policeman shall withdraw himself from the not 

duties of his office without the permission of the Deputy 
missionei* ; and no rural policeman shall resign his office without redgn without 
the permission of the Deputy Commissioner unless he has 
at least two months previously, to the officer in charge at the 
police-station within the limits of which the circle lies, a written 
notice of his intention to resign such office. 


20. Every rural policeman who — PowUttasior 

biwu^ of 

(a) in contravention of section 19 withdraws from the duties 
of his office or resigns his office, or 

(5) is guilty of cowardice or of wilful misconduct in his 
office or of negltct of duty, or 


(c) offers any unnecessary personal violence to any person 
in his custody may, in addition to any other penalty 
to which he may be liable, be punished with imprison- 
ment for a term which may extend to one month, or 
with fine which may extend to ten rupees, or with 
both. 


No (^omplaint against a rural policeman of any act or omission 
punishable under this section shall be entertained by any Court 
or Magistrate unless the prosecution is instituted by order of, or 
under authority from, the Deputy Commissioner. 
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Miaeellaneam. 


Power to 
Deputy Com- 
nussioner to 
delegate his 
powers to 
certain officers 


‘21. Tlie Deputy CoinmissioDer may delegate any of hie 
pawoi‘6 under this Bcguiation to the Pistrict Superintendent ol 
Police or to an oflGlcer in charge of a subdivision. In case of such 
delegation, the Deputy Commisbioner may revise any order passed 
under this ilcgulation by the officer to whom he has so delegated 
his powers. 


Control of 
Local GoTOrn- 
fDont, 


22, All proceedings of the Deputy Commissioner under this 
Besfulation sWl be subject to control or revision by the Local 
Government, 


Daty of 
lanundars to 
rroort crime not 
effected. 


23, Kothing contained in this Regulation shall diminish or 
in any way affect any obligatioa imposed on any zamindar or other 
land’«bolder by any law for the time being in force to report 
offences Qocurriag within bis estate or holding* 


Power to 24. The Local Government may, from time to time, make 

make miee. rulcb, consistent With this Begulaiion, for the guidance of officers 
in aU matters connected with its enforcement. 


uniefitobe 25« AU tules made Under this Regulation shall be published 

Sarelom^of ^*^6 official Gazette, and shall thereupon have the force of law. 

lew. 


THE SCHEDULE, 

{See section 18,) 

Offence^ to be reporiiad^ and for which rural policeman may 


arrest ; — 

Rioting. 

Counterfeiting coin, 

• Murder. 

Culpable homicide. 

Causing grievous hurt 
Bape. 

Theft. 

Robbery. 


Dacoity. 

Making preparation to commit 
dacoity. 

Mischief by destroying or mov- 
ing, etc., a land-mark fixed 
by public authority. 

Mischief by fire. 

H ouse-break ing. 

Attemjits to commit and abet- 
ments of above offences. 


Bie^Mead Offences, 
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REGULATION 2 of ISSS, 

(Thx Assam Foliob-Officbbs Bboulation, 1883.)^ 

[SS?^rf September^ jfS85J 

A Regulation to enable certain Police-officers in Assam 
to exercise authority other than that prescribed by 
section 20 of Act 5 of 1861,^ and to empower the 
Chief Oommisshner to confer on such officers 
certain magisterial powers. 

Whereas, by section 20 of Act 5 of 1801*-^ {for the requlaUc^t 
of Poliee)f it was enacted that PoJiee-ofiicers enrolled under that 
Act should not exercise any authority except the authority pi'ovided 
for a Polioe-oflScer under that Act and any Acb which should 
thereafter be passed for regulating criminal procedure ; 

And whereas, by section 14 of the Code of Critniiial 
Procedure,'"* which repealed ceitaia similar provisions in Act 5 of 
1881^ {for the re§fhlation, of Palieo), it was enacted that the 
Local Government might confer upon any person all or any of 
the powers eon fe^ red or cmiferrable by or under that Code on a 
Magistrate ot the 6n»t, second or third class in rt si)ect to \ articular 
ca&es^ or to a particular class or particular classes of cases> or in 
regard io casps generally, iu any local area outride the Piesideucy*- 
towns> hut that no powers should be conferred under that section 
on any Police-officer below the grade of Assistant District Snperin* 
tendent, and that no powers should’be so conferred except so far 
as might be necessary for preserving the peace, preventing crime 
and deteotin^i apprehending and detaining offenders in order 
to their being brought before a Magistrate, and for the 
performance by the officer of any other duties imposed upon 
him by any law for the time being in force ; 

And whereas it is expedient that PoUce-offioers in Assam not 
below the grade of Assistant District Soperinteiident be enabled 
to exercise authority other than that prescribed by section 20 of 
Act 3 of 1861® ; 

Axtd whereas it is also expedient to empower the Chief 
Commissioner of Assam to confer on any Police-officer in Assam, 
not below the same grade, all or any of the powers conferred or 
con&rable by or under the Code of Criminal Procedure^ on a 


^ IiQOAXi Extbkt.— A s to the local extent of this Eegulation, see s. 1 (2) 
and footnote theretmder post, 

^ The PoBw Act, 1861, OenL Acts.^TQl. L (fift h editknh 
* AqS X of IB82thas been repealed and re-enactod by Aot Y of 1828 (the 
Cods c£ Grimhiai Procedure, 1888), Genl ^Acts, Yol. V. (fourth edition). 
And this referenee should now ho ta]cen to be made to the latter Act-** see s. 3 
(,1) thereof^ 
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Short title. 
Loeftt ntent. 


Oommencement. 

Meaning of 
•• non-oognia- 
able case. '* 


Magfistiate of the first, seoond oi third class in respect to all 
non-oognizable oases other than those whioh may have been 
investigated by the police ; 

It is hereby enacted as follows : — 

1. (1) This Begnlation may be called the Assam Police- 
officers Uegnlation, 1888. 

(2) It extends to all the territories administered by the 
Chief Com mi<«sioner of Assam in which Act 5 of 1861^ {for the 
regvlati'^n of Police) or Code of Crimind Procedme^ is for xofisss. 
the time being in force. 

(3) And it shall come into force at once. 

2- In this Regulation the expression ** non-cognlzable case ** 
shall have the meaning assigned to it hy the Code of Criminal 
Procedure® xofiasi. 


sMtion 3. Section 20 of Act 6, 1861^ [for the reguJationof Police) 

shall apply only to Police-officers below the grade of Aesistant 
offleSS District Superintendent. 

ioo«] aoTem. Notwithstanding anything contained in section 14 of the Code 
Ctiminskl ‘BvooaixxTe^ \o}^ in places where the Code ts not in 
magisterial” force^ in section 6 ^ of Act 5 of 1861 {for the regulation of 
gjwets Police) f\ the Chief Commissioner of A^sam may confer on any 

2)®^ron.ooaSS^ notbeow the grade of Assistant District Snperinten- 

abie eases. dent, all Of any of the powers * onferred or oonferable by or under 
the Code on a MagisLtate of the first, second or third class in 
respect to n on-cognizable oases : 


* The Police Act, 1861 (V of 1861) was extended to Aseam hy 
Notification No. 1871, dated 11th Apiil, 1862 {^ee the vtannal of Assam 
Local Statutory Puies and Orders,) ; but the application of the Act 
in the Lushai iiills (except the tract transfeiied ftom the Caohar District in 
1904] has been barred by notifioatioo (see Vol. II, Appendix IX, Table 0*) 

See also foot-note 5 at the next page. 

Bog. II of 1^88 has been extended, hy notification tinder the Scheduled 
Districts Act, 1874 (XIV of 1874), to the Lushai Hills Distiiot (including 
the tiact transferred from the Cachai District in 1904) the Mokokohang 
Subdivision of the Naga HiUi District and the tract added to the Mokokchang 
Subdivision of the Nas^ Hills distnot by Notification No. 68P., dated 1st 
February 1910^ see ^ol. II, Appendix I, Table B). 

* Act X of 18')2 has been lepealcd and re-cnioted by Act V of 1898 
(the Code of ^Criminal Piooedure, 1898), (xenl Acts, Vol. v (fourth edition). 

* S. 6 of Act V of 1861 was repealed by Act X of 1882. It ran 

thus 

** 6 The Local Govemmeiit’[may vest any Deputy Inspector General, 
Assistant Iu<ipeotor General, District Superintendent or Assistant District 
Superintendent of Police with all or any of the powers of a Magistrate with- 
in buoh limits as it may deem proper ; but such officers respectively shall 
exercise the powers with which they shall be so invested only so iar as may 
be necessary for the preservation of the peace, the preveuion of crime and 
the detection, ap^rehenbiou and detention of offenders in order to their 
being brought bemre a Magistridie, and, so^far as may be necessary, for the 
performaiioe of the duty assi^ed to them by this Act.'* 
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Provided that a Police-officer on whom any power'» are confer- 
red under this section shall not exercise those powers in any case 
which may have been investigated by the police. 


REGULATION 8 o» 1884. 

(Thb Assam Fbontieb Tracts Rbqulatiok, 1884 «)x 

A Regulation to empower the extension of the Assam 
Frontier Tracts Regulation, lb80, ® to ceitain tracts in 
Assam, and to declare that Act 10 of 1372 {the Code 

I of 18 ^ 0 * qJ' Criminal Prooedt/re) shall be deemed never to have 

come hito Jorce in the Oaro Hills District ^ the Naga 
Hills District and the Khasi and Jaintia Rills 
District. ^ 

Whbbbas it is expedient to tike power to extend the Assam 
Frontier Tracts Regulation, 1880,^ to certain tracts within the 

II of 1880, territories administered by the Chief Commisoioner of Assam which, 

though not frontier tracts within the meaning of that R^ulation, 
are inhabited or frequented by barbarous or semi-civiiized tribes ; 


* Shoe* Txtlb - - This short title was given by the Amending Act, 1897 
(Y of 1897), Soh. ante. 

LocaXi Ihis Ecgnlation extends to the Oaro Hills. Khasi and 

Jaintia Hills and Nowgong Districts -»ee s. 1. 

® Printed ante. 

® The matter printed in italic*? is now obsolete. Act X oO 1872 wa*? re- 
pealed and re-enacted by Act X of 1S82, which a^ain has been repealed and 
ra-enac^ed by Act T of 1898 (the Code of Criminal Procadui-e, 189b). The 
operation of the latter Act excluding se(‘tion 114 has been barred (.except as 
to jurisdiction over European British subjects), by noi ideal ion under the 
As*.am Frontier Tracts Regulation, 1880 (ll of 1880, printed ante)^ in all 
the are IS in which tliat Regulation is in force, including the Garo Hills, 
the Mikir Hills Tract in the Nowgong District the JJaga Hills including the 
areas added to it by Notifications Nos. 68P., dated 1st February 1910 and 
6492A.P , dated the 23rd November 1927 and the ''Melomi l^rimi aiea”, the 
Khasi and Jaintia Hills excluding the area for the time being comprised 
within the Munioimlity or Cantonment of Shillong, the Lusliai Hilh Dis- 
trict, the North Oachar HiPs (the North Cachar Subdivision of the Cachar 
District) except the town of Shillong and the Sadiya, the Balipaia and the 
Lakhimpur r'rontier Tracts including the areas added to these tra<t8 by 
Notification Nos i28r)A.P., dated 8th December 1921, 7281A.P., dated 8tn 
December 192) and No 1470A,P., dated 26th February 1931 and 2897A,P, 
dated 26tb April 1928 YoL IX, Appendix II, Table 0. 
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^ whereas it it also expedient to remove doubts wiiei have 
ieenraist^d as to whether^ when the Oaro HiUs Act^ JS55, was 
repealed by the extension of the Behid,vled Bsstriets Act, 1574^ ^ JJiiot isec, 
to the territories administered by the Chief Gommusioner tf Assam^^ of 1874. 
Act of 1872 [the Code of ( riminal Procedme) came into force 
in those portions of those territories to which the Oaro Rills Aet^ 

J869, had previously applied or been extended^ namely, the Oaro 
Hills District, the Naga Ihlls District and the Khasi and 
Jainiia Hills District ; 

^ , It is hereby enacted as follows ; — 

Powei to flxteod 

oer? Notwithstanding anything contained in the Assam Frontier n of mo. 
tain districts. * Tracts Regulation i88d, the Chief Commissioner may extend that 
Eegnlation, ® in the manner prescribed in section 1 thereof, to the 
Garo Hills Di^trict^ the Khasi and Jaintia Hills District and such 
portion of the Now^ong Distiict as the Chief Commissioner* may 
direct as if the same were frontier tracts. 

dMittLi never to ^f {^he Code of oriffiiml Procedure) shall be 

deemed never to have come into force in the Garo Hills Disttietp 
dlrtrieti/”**” Naga Hills District or the Khasi and Jamtia Hills Dis- 
tricts ' 


REGULATION 1 or 1886. 

(Thi Assam Land and Rbybnui Rigulation, 1880.) 


CONTENTS. 


CHAPTER L 


RnkLlMlNABY. 


SlCVtONft. 

1. Short title, commenoemintand local extent. 

2. Repeal. 

8. Detinitions. 


^ Bee fcicAtiete at prqiagG. 

» Genl Acts, Vol 11. (Fifth edition). 

’ For places to which the Assam Frontier Tracis RegnlatioA> 1880 (II 
of 3jB60)» has been extended, see footnote 1 tkeretOi ante, 

* Bnlistitated lor Ihe viords ** ()ov«mor in Ooxmoil " hr atetion Si of the 
DeroltionAot Act XXXVIII«f 1820). 



1886 : Seg. 1,] 


Land and Bwenub. 


278 


CHAPTER 11. 
Rights oyeb Land. 


SionoNs. 

4. Land exoepied from the operation of this Chapter. 

5. Power to define boundaries of excepted lands. 

6. Rights which may be acquired over land. 

7. Rights of proprietors. 

8. Status of landholder how acquired. 

9. Rights of landholders. 

10. Forfeiture of landholder's rights on relinquishment. 

11. Rights of settlement holders. 

12. Power to make rules for the disposal of Government lands 
and ejectment therefrom of unauthorized occupiers. 

18. Power to make rules for allotment of grazing groauds. 

14. Power to make rules for allotment of land® for tribes prac- 
tising ^*>5 or migratory cultivation. 

16. Bar to acquisition of rights over land disposed of under 
sections 12^ IS and 14. 

16. Right of fishery. 


CHAPTER III. 

SbTTIiBHBNT and Bbsumptzok. 

Pari A— General. 

17. Settlement operations defined* 

18. General notification of settlement. 

19. Period during which local area, etc*, is deemed to be under 
settlement. 

20* Power of Local Government to exclude any local area, etc*, 
from the operation of any portion of this Chapter* 

Part B. — Survey and demarcation of Land. 

21. Power to call for information and assistance. 

22* Power to require erection and maintenance of boundary- 
marks. 

28* Procedure in case of boundary-disputes, 

24. Power lof survey-officer in certain cases to cause marks to 
be erected. 
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Sections. 

26* Penalty for removing bountlary-marks. 

26. Obligation to give notice of injury to boundary-marks. 

27. Power of Local Government to make rules. 

Part C7 . — Assessment of Land. 

28. Land liable to assessment. 

29. Settlement rules. 

30. Framing and submission of general proposals of assessment,* 

81. Detailed assessment and declaration thereof to persons con- 

cerned, 

82. To whom settlement to be offered. 

83. Acceptance or refusal of settlement. 

34o Effect of a^’ceptanoe of settlement. 

85. Effect of refusal of settleracnt- 

36. Procedure when some of those to whom the settlement is 
offered refuse. 

37. Settlement-officer when to apportion assessment over -land. 
88. Representation of incompetent persons and of bodies of 

persons. 

39. Effect of decision of Settlement-officer as to settlement. 

Pa rt D. — Reoord-of-rjgh ts . 

40. Record-of-rigfate. 

41. Entries in record and their effect. 

42. Determination of class of tenants and the rent payable by 
them. 

Part E. — ResttmpHon. 

43. Inquiry by Deputy Commissioner regai ding land liable to 
resumption. 

44. Report to Local Government of result of inquiry- 

45. Order of Local Government on Deputy Commissioner's 
report. 

46. Suit in Civil Court to set aside Local Government’s order 
directing resumption, 

47. Hoe-tax or house-tax. 
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CHAPTER IV. 

RsaiSTBATION. 

Part A. — The preparation atid maintenance of Registers^ 

48. Kegigters to be kept. 

49. Existing registers. 

Part B. — Registration, 

50. Liability of persons succeeding to estates to give informa- 
tion of succession. 

61. Existing proprietor, etc,, may apply for registry. 

52. Procedure on applicition for registration. 

68. Inquiry by Deputy Commissioner. 

5SA. Power to Deputy Commissioner to direct registration 
on information received otherwise than through appli- 
cation. 

SI*, Power to put one party in possession in cases of dispute# 
66. Registration of tenures in permanently-settled estates. 

66, Proceduie on application for registration under section 56. 

57. Registration fee. 

58. Penalty for non-registration. 

69. No person bound to pay rent to unr^istered proprietor, 
etc. 


Part Cm^^^iscellaneous* 

60 Public entitled to inspect and to apply for extracts 
from registers. 

61. Power of Deputy Commissioner to pay recorded pro- 

prietors, etc., money due to them in accordance with 
their registered interests. 

62. Saving clause. 


CHAPTER V. 

Abbaa&s Tea hods ov iaBoovsHiKO 1 !hsh. 
Liability for Revenue and Default, 

63. liiability for land-revenue^ etc. 

64. Liability for house-tax of families of cultivators. 
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Sbctions. 

66. Procedure when co-proprietor of permanently-settled estate 
desires to pay separately. 

66. Bevenae when dnci anl where and to whom payable. 

67. “ Arrear and “ defaulter ” defined. 

Notice of Demand, 

68. Penalty leviable on arrears and notice of demand. 

&ale of Moveables* 

69« Attachment and sale of moveables. 

Attachment of Defaulting Ktiaie, 

69A. Attachment of estate, application of profits and duration 
of attachment. 

Sale of Defaulting Estate, 

70. When estate may be sold. 

71. Estate to be sold free of incumbrances. 

72 Notice of sale. 

78. Proclamation to tenants of defaulter. 

74. Sale by whom and when to be made. 

75. When sale may be stayed. 

76. Bight of co-proprietors to purchase share or land sold on 

separate account. 

77. Deposit by purchaser. 

78. Payment of balance of purchase-money and consequen- 

ces of default. 

79. Application to set aside sale, 

80. Sales when final. 

81. Annulment of sale on ground of hardship. 

82. Annulment of sale by Civil Court. 

88. Saving of right to sue for damages, 

84. Repayment of purchase-money when sale is set aside. ^ 

85. On sale becoming finals purchaser to be put in possession. 

86. Bar of suit against certified purchaser. 

87. Application of proceeds of sale. 

88. Liability of purchaser for revenue. 

89. Bight of pre-emption. 
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Sbotions. 

Annulment of settlement- 

90. Annulment of settlement. 

Sale of Immoveable Property other than the defaulting Estate. 

91. Power to proceed against defanlter^s other immoveable 

property. 

Supplemental^ 

92. Recovery of costs. 

93. Recovery of existing arrears. 

94. Recovery of other money. 

95. Power of Local Government to make rules. 


CHAPTER VI. 

PABTinON AND UNION OF BbvBNUB-PAYINO EsTATBS. 

96. Perfect partition and ^‘imperfect partition defined. 

97. Persons entitled to partition. 

98. Application for perfect partition, 

99. Notification of application. 

100. Objection on question of title. 

101. Other objections how dealt with. 

102. Proceedings of Deputy Commissioner after objections 

have been disposed of. 

1 03. Mode of partition. 

104. Power to enter on land Cor purposes of partition. 

105. Partition of lands held only in severalty. 

106. Partition of lands some of which are held in common. 

107. Partition where all lands held in common. 

108. Transfers to be effectuated in making partition. 

Iu9. Estates to be compact. 

110. Rule when building of one sharer is included in estate 

assigned to another. 

111. Rales as to tanks^ wells^ water-courses and embank- 

ments. 

112. Rules as to places of worship and burial-grounds. 

1 18. Determination of revenue payable by each portion of 
divided estate. 
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Sbotionb. 

114. Costs. 

116. Power to stay partition. 

116. Proclamation of partition. 

1 16 A. Procedure to be followed by Deputy Commissioner in 
giving effect to the partition. 

117. Appeal from decision of Deputy Commissioner. 

118. Power to order new allotment of revenue on proof of 

fraud or error in first distribution. 

119. Making of imperfect partition. 

120. Persons entitled to union. 

121. Power to make rules- 


CHAPTER VII. 

Powers oe Oefiobrs. 

Part A* — Mevem^e^^officers. 

122. Local Government. 

123. Mx^ojfftcia Revenue-oflSlcers. 

124 Appointment of other Revenue-officers 

125, Sub-divisional Officer. 

126. Powers of Sub-divisional Officers. 

127- Power to invest Assistant Commissioners, etc., not in 
charge of sub-diWsions, with special powers. 

128. Subordination of Revenue-officers. 

129. Power to distribute work. 

180. Power of superior Reveuue-'autborities to withdraw and 
transfer cases. 

ISlt Powers of officers transferred to another district, 

132. Provision for discharge of duties of Deputy Commission- 
er dying or being disabled. 

Pari jff , — Settlement and Survey Officers ^ 

138. Appointment of Settlement-officers. 

184, Appointment of Survey-officers. 

185, Powers of Settlement-officers. 

136. Powers of Assistant Settlement-officers and Assistant 
Survey-officers. 

187. Investing of Settlement-officers with special powers. 
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Sections. 

138. Exercise of powers of a Settlement-officer or Survey 

officer by other officers 

jPar;^ (7 . — Mode of conferring and withdrawing Powe^e. 

139, Conferring^ and withdrawing* of powers. 


CHAPTER VIII. 

FBOCBDirRS. 

140. Place for holding* Court. 

141. Power to summon persons to give evidence, etc. 

14^. Power to fine person summoned for non-attendance. 

143. Power to refer dispute to arbitration. 

144. Recovery of fines and costs. 

144A. Recovery of rents, fees^ royalties, and of moneys 
due to Government in certain oases. 

145. Proceedings against defauking Re venue-officers. 

146. Proceedings against sureties of defanlters or Revenue- 

officers. 

147. Officers to whom appeals lie. 

148. l/imitution of appeal* 

149. Procedure of appellate Court on appeal* 

150. Suspension of order appealed against. 

151. Po'wer to call for proceedings of subordinate officers. 

152. Power to make rules. 


CHAPTER IX. 

Miscellaneous. 

168» Pmecedings under this RegdTatiod unafforcted by mis- 
take, misdescription or irregularity. 

154. blatters exempted from cogniaance of Civil Court. 

155^ Additional power to make rules. 

156. Penalty for breach of rales. 

157« Making and publication of rules. 

158. Consolidation and rC-publication of rules. 

169. Powers exerciseable from time to time. 
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THE SCHEDULE — Enactments befealid. 


REGULATION 1 of 1886, 

(The Assam Land AND Rbvbndb Regulation, 1888.)^ 

[Srd Aprils IS<S0.] 

CHAPTER I. 

Pbeuminaby, 

SSMmettl^SSd Regulstiou may be called the Assam Land and 

local extent.**^ Revenue Regulation, 1886 ; and 

^ LooaIi Extbnt. — This Begulation extends to areas in Assam notified 
tinder s. I {2 ) ; but any portion of it may, by notification, be withheld 
or withdrawn from application in any such area, the provisos to s. I 
f2), post. 

The Eegulation has been bronght into force, by notification under 

8 . 1 .— 

(a) in the districts of Oaohar (exo^t the North Oachar Hills)* 
Darrang, Godlpara, Edmrdp, £akhimpnr> Nowgong, Sibsdgar 
and Sylhet, on the Ist July, 1886,— the Assam Land* 
revenue Manual, 1931, p. 1 ; 

(5) in the tract transferred from the Ndga Hills district to the Sib- 
sagar district and defined in Notfu. No. 1436-P,, dated 3 1th 
April 1901, on the 11th April, 1901,— see ibid, p. 2 ; 

(c) with the exception of ss. 3-68, 69A-93, 95-144 and 146-169 in 

the North Cachar Hills, on 28th April 1980, see the Assam 
Land Bevenue Manual, 1931* 

(d) with the exception of ss. 3-68, 69A-93, 9o-144 and 146*169 in 

the Xhdsi and Jaintia and Ndga Hills, and the Lushai Hills 
district on the 16th March 3929 and the Garo Hills district 
on the 4th October 1928. 

Local Extent of mending Begulations.— Beg. II of 1889 amends 
ss, 70fl), 72, 74(9), 76, 79, 81 and 85 of Reg. I of 1886, and extends to 
the same areas as those sections, viz,, the districts of Cachar (including 
the North Cachar Hills), Darrang, GoMpara, Kamrdp, Lakhimpur, Now- 
gong, Sibsagar (including the tract transferred from the Ndga Huls district 
m 1901) and Sylhet. 

Beg. II of 1906 amends ss. 12, 68 and 90 (9) of, and inserts new sections 
63A, 69A, 116 A and 144 A, in Beg, I of 1886. It has been brought into 
force in the districts of Cachar (except the North Cachar Hills), Darrang, 
Go^pAra, KAnirnp, Lakhimpfir, Nowgong, Sibs&gar and Sylbet— ssa Notfn. 
No. 3154-B*, dated 29th June, 1906, in Assam Qo,»eUe, 1905, Pt. II, p, 636. 

For rules made imder this Begulation, see tiie Assam Land-revenue 
Manual, 1931* 

(e) the tract transferred from the Naga Hills district to the districts 

of Sibsagar and Nowgong by Notification No. 5646-B,, as 
amended^ Notifications Nos. 988B., dated the 24th February 
1903, 219B., dated the 29th January 1923 and 1119B., dated 
the 80th April 1923, on the 26th November 1924 and 27th 
December 1924, respectively, see the Assam Land Bevenue 
Manual, 1931. 
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(2) It shall come into force on such dates and in snoh terri- 
tories under the administration of thiQ Chief Como^issioner of 
Assam as the Chief Commissioner^ * * * 

may direct by notification in the local official Gazette ; 

Provided that*— 

(a) any such notification may declare that any portion of 

this Regulation shall not he in force in any territory 
to which the Regulation may be extended ; and 

[b) the Chief Commissioner may, * ^ * 

* direct, by notification in the local 

official Gazette, that any portion of this Regulation 
shall cease to be in force in any territory to which the 
Regulation may have been extended. 

^ [(81 The Chief Commissioner may in like manner amend; 
vary or rescind any notification issued under sub-section (8).] 

2. On and from the date on which this Regulation comes 
into force in any territory, the enactments mentioned in the 
Schedule hereto annexed in so far as they apply to, or are in 
force in, that territory, and all regulations and rules (if any) 
in force there relating to any of the matters provided for by this 
Regulation^ shall be repealed : 


(f) With the exception of sections 8— 169 to the Sadiya, BaHpara and 

Lakhimpur Frontier Tracts, on 18th Ar^st 1816 ^ee Notifi- 
cations Nos. i956P., 4860P., and 4958P., dated i8th August 
1916, respectively, the tract added to the Sadiya Frontier 
Tract by ^otification No. 7S^A.P., dated 8th December 1921« 
the tra<A added to the Balipara Frontier Tract by Notification 
No. 7281A.P., dated 8th December 1921. on 24th January 
1926, Notifioation Nos« 293 and 297A.P., dated 24th Jan- 
uary 1925, the tract added to the Lakhipipur Frontier TVact 
by Notifications No. 2847 A.P., dated S'jth April 1928, as 
modified by No. 5763A.P. dated 12tb August 1929, on i2th 
August 1929, see Notification No. 2S50A.P*, dated 26th 
April 1928, as amended by No. 6766A P., dated 12th August 
1929, the area added to the Balip<ira Frontier Tract by Noti- 
fication No 147<)A«lr«, dated 26th February 1931, on 26th 
February 1931, eee Notification No. i472A.P., dated 26th 
February 1931 ; 

(g) the area added to the Lakhimpxir district fay ISTotifioatlons 

No. 2847 A. P., dated the 26th April 1928, as modified by 
No. 5763A.P., dated 12th August 1929, pn 13th August 1929, 
see Notification No. 2848A.P., dated 2Gth April 1928, as 
amended by No. 5764A.P., dated 12th Angust 1929, the area 
added to the Darrang district by Notification No. 2632 a. P., 
dated 2l8t May 1925, on 21st May 1926, see Notification 
No. 2633A.P., dated 2ist May 1925. 

• » e Tue words *• with the previous sanction of the Gover* 

nor General in Council ** were omitted by section 2 of the Devolution Act, 
1920 (XXXVIir of 1920). 

A Sub-section (3J was added by the Amending Act, 1897 (V of ISQT}* 
8ch. II — see an^e. 
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Definitions. 


Provided that — 

(tf) this repeal shall not revive any enactment repealed, or 
affect anything done, or any offence committed, or 
any fine or penalty incurred, or any proceedings 
commenced, Wore this Kegulation comes into force ; 
and 

(5) all rules preserioed, appointments and settlements made, 
powers conferred and notifications published under 
any enactment hereby repealed, and all other rules 
(if any) in force on tne date on which this Regula- 
tion comes into force relating to any of the matters 
hereinafter dealt vvith, shall (so far as they are con- 
sistent with this Regulation and could be prebcribod 
made, conferred or published thereunder) be deemed 
to have been respectively prescribed, made, conferred 
and published thereunder* 

8. In this Regulation, unless there is something repugnant 
in the subject or context, — 

(a) the commencement of this Regulation, used with 
reference to any local area, means the date on which 
it comes into force in that local area : 

(J) estate includes— 

(i) any land subject, either immediately or prospectively, 
to the payment of land-revenue, for the discharge 
of which a separate engagement has been entered 
into ; 

(8) any land subject to the payment of, or assessed with 
a sepai'ate amount as land-revenue, although no 
engagement has been entered into with the Govern- 
ment for that amount j 

(3) any local area for the appropriation of the produce or 

products whereof a license or farm has been granted 
under rules made by the Chief Commissioner under 
section 165, clause {e) or clause (/} ; 

(4) any char or island thrown up in a navigable river 

which under the laws in force is at the disposal of 
the Government ; 

(5) any land which is for the time being entered in the 

Deputy Commissioner's register of revenue-free 
estates as a separate holding ; 

(3) any land, being the exclusive property of the Govern- 
ment, of which the Chief Commissioner has directed 
the separate entry in the registers of revenue-paying 
and revenue-free estates mentioned in Chapter lY : 
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Eitplanaiion. — Any land gained by alluvion or by derelic- 
tion of a river to any estate as here definedi which 
under the laws in force is considered an increment 
to the tenure to which the land has accreted, shall be 
deemed to be part of that e-<tate : 

(c) permanently-settled estate means any estate in the 
districts of S^lhet and Go^ipira included in the 
decenniiil settlement of the Lower Provinces of 
Bengal, or permani^utly-settled at any subsequent 
date under any law for the time being in force : 

(rf) ‘Hempovarily-settled estate’' means any estate not 
being a revenue-free or permanently-settled estate : 

[e) ‘'land-revenue'’ means any reveane assessed by Go- 
van ment on an estate, and includes any tax as&ess- 
e^l in lien of land -revenue : 

(/) proprietor ” means the (»wner of any estate perma- 
nently-settled or entered on the Deputy Commis- 
sioner's register of revenue- free estates : 

[g) " landholder means any perbon deemed to have 
acquired the status, of a landholder under section 8 : 

{h) "settlement-holder'’ means any person, other than a 
proprietor, who has entered into an engagement 
with the Government to pay land-revenue, and 
Includes a landholder : 

(?) " recorded proprietor,” " recorded landholder/’ “record- 
ed sharer " and ** recorded possession ” mean any 
proprietor, landholder, sharer or possession as the 
case may be, registered in the general registers 
prescribed in Chapter IV. 

U) “ agricultural year " means the year commencing on 
the Ist April, or on such other date as the Chief 
Coro mission 6 r may, in the case of any specified local 
area, by notification, appoint ; 

(Ji) “ notification means a notification published in the 
local ofiScial Gazette ; and 

(Z) “ prescribed ” means prescribed by rules made under 
this Regulation. 


CHAPTER II. 

Biohtc ovbb Land. 

4. This Chapter shall apply to all land except the following 
(fl) land included in any forest constituted a reserved forest 
under the law for the time being in force ; 


Land ascepted 
fram tha opar»- 
tton of this 
Oluptar. 
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Power to define 
bonndaiiea of 
excepted lands. 


Bights 


{b) the soil of any public road^ canal, drain or embank- 
ment ; 

(e) laud included in any military cantonment or civil sta- 
tion ; or 

{d) any land which the Chief Commisgioner may, by noti- 
fication, except from the operation of this Chapter, 

5. (J) When the boundaries of any land excepted under 
section 4 from the operation of this Chapter need definition for 
the purposes of that section and no other mode of defining them 
is provided by law, the Chief Commissioner shall cause them to 
be defined by the Deputy Commissioner. 

(S) If, before the boundaries are defined, any q[uestioD arises 
as to whether any land is included within them, it shall be 
decided by the Deputy Commi‘^sioner, 

(S) The order by which a Deputy Commissioner defines any 
boundUries or decides any question, under this section shall, subject 
to the provisions of section 1 51 of this Begulalion, be final. 

may be acqaii^ 6. No right of any description shall be deemed to have 
OTM land. shall be, acquired bv any person over anjT land to which 

this Chapter applies, except the following 

(a) rights of proprietors, landholders and settlement-hoUers 
otheir than landholders, as defined in this Regulation, 
and other rights acquired in manner provided by this 
Regulation ; 

(^) right? legally derived from any right mentioned in 
clause {a) ; 

(c) rights acquired under sections 26 and 27 of the Indian 

Limitation Act, 1877^ ; 

(d) lights acquired by any person as tenant under the Rent 

Law^ for the time being in force ; 

Provided that nothing in this section shall be held to derogate 
from the terms of any Icas^ granted by or on behalf of the 
British Government. 

7. Proprietors shall, subject to the provisions of this Regula- 
tion, have the same rights and enjoy the same privileges in res- 
pect of lands included in their estates as they have at the com- 
mencement of this Regulation. 

8. (1) (a) Any person who has before the commencement 
of this Regulation held immediately under the Government for ten 
years continuously any land not included either in a permanently- 
settled estate or in a revenne'^free estate, and who has during tfaat 
period paid to the Government the revenue due thereon, or held 
the same under an express ^empticn £rom Revenue, and, 


Righto of 
pnetors. 


pro> 


gtotiu of land- 
holder how 
aoqniied. 


^ See how the Indian Limitation Act, 1908 (I£ of 1908), Cfenl Acts, 

VbL IV (fifth sdition)A 

‘ See now the Lwadlerd aiid Xei^ant PToo^uve Act, 1869 (Ben. 
Act yill of 1869), poet. 


XV of 1877. 
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(6) except as provided by sectioti 16, aiiy person who has, 
whether before or after the commencement of this Regulation, 
acquired any such land under a lea^e granted by or on behalf of the 
Government, the terra of which is not less than ten years, 

shall be deemed to have acquired the status of a landholder 
in respect of the land. 

(S) When land held by one person has come immediately 
by transfer or succession to be held by another, the holding bhall, 
for the purposes of sub-section (i), clause (o), be deemed to have 
been oontinnou'S, and the latter person may, in reckoning the 
length of his holding, add the holding of the former to his own. 

(3) When any revenue has been paid in respect of land by 
any per-son holding the land under another, that rovuune shall, for 
the purposes of the said clause, be deemed to have been paid by 
the latter person. 

9. A landholder shall have a permanent, heritable and trans- 

ferahle right of usti and occupancy in his land subject to — ® *** 

(a) the payment of all revenue, taxes, cesses and rates from, 
time to time legally assessed or impo-ed in respect 
of the land ; 

(d) the reservation in favour of the Government of all 
quarries and of all mines, minerals and mineral oils, 
and of all buried treaburo, with full liberty to search 
for and work the same, paying to the landholder 
only (ompetsation for the surface damage as esti- 
mated by the Deputy Commissioner ; and 
(c) the special conditions of any engagement into which 
the landholder may have entered with the Govern- 
ment. 

10. Any landholder who, after the commencement of this 
Regulation, voluntarily relinquislies any land and eeabes to pay the reiin- 
revenno nssessed thereon shall at once forfeit bis status of land* ^ 

holder in respect of that land* 

11. A settletneiil-holder, uho is not a land holder^ shall have 
no rights in the land held by him hevond such as are expressed 
in hia settlement-led se 


^12. In the case of any land over which no person bis the Power to make 
rights of a proprietor, landholder or settlement-hoHer under this dii^oiiTof^Go. 

. vernwpnt lands 

^ This section was bubstituted for the original s. 12 by the Assam f^and thoreirom of 
and Revenue (Amendment) Regulation, 1905 (II of 1905), 8, 3. post 
has been brought into force, by notification under s. J (9) of that Begnk- ^ 
tion. in all areas in w^hich the original s. 12 was in force (see the Local 
Extent ’* footnote to this* Regulation, anfe)^ except the North Oaohar Hills. 

The original s. 12 runs thus ; - 


'' 12. The Chief Commissioner may make rules for the disposal, by way 
Power to make rules for <>f lease or otherwise, of any laud over 

the da^posai of Govecument whifh no person has the rights of a proprietor, 
laitdholder oj? settldment-holder undef this Regula- 
tion/* 
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Eegulation, the Chief Comnaissioner may make rules to provide 
for — 

(1) the disposal by way of grant, lease or otherwise of 

such laud, 

[2] the ejectment of any person who has entered into 

unauthorized ocoapation of such land, and 
(S) the disposal of any crop raised, or any building or 
other construction erected, without authority on 
such laud. 


JSjr f ?r allot? The Chief Commissioner mu y make rales for the allotment 

ment of gtaz- from the land rtf eiTe i t > in section 12 of grazing-yjrounJs to the 
injf-gronnd^. inhabitants of any village in the neighbourhood whom he considers 
to stand in need of such allotment, and for regulating and con- 
trolling the injoyment of those grazing-grounds by persons per- 
mitted to resort thereto. 


nSoTfOT a?iS? Chief Commissioner may make rules for the allot- 

ment of land? ment from the land referred to in section l i, for the use of 
tribes or families practising jJi/m or migratory cultivation, of 
natatory oulti- ^yeas Suitable for such cultivation, of sufficient extent, and situated 
in localities reasonably convenient for the purposes of the person 
to whom they are allotted, ami for regulating and controlling the 
enjoyment of lands so allotted by persons permitted to resort to 
the same. 


15. No person shall acquire, by length of possession or other- 
^osed^of^undS right ovei’ lands disposed of or allotted under section 12, 

geottoiiB 18 section 13 or section 14 beyond that whi<*h is given by the rules 
made under the section. 


Bight of fiibery. 16, The Deputy Commissioner, with the previous sanction of 
the Chief Commissioner, may, by proclamation published in the 
prescribed manner, declare anv collection of water, running or 
still, to be a fishery ; autl no right in ar.y fishery so declared shall 
be deemed to have been acquired by the public or any person, 
either before or after the commencement of this Regulation, except 
as provided in therale.s made under section 155 : 

Provided that nothing in this section shall affect any express 
grant of a right to fish made by or on behalf of the British Go- 
vernment, or any fishery-rights acquired by a proprietor before the 
commencement of this Regulation or the acquisition by a proprie- 
tor of such rights in any fishery forming- after the commencement 
of this Regulation in this estate. 


CHAPTER III. 

Sbttlbmbnt and Rbsumption. 

Part A, — General, 

setfleMoat- 17. Settlement-operations may consist of one or more of the 

operations n '.t ■ * 

aeflned, followm<( ; — 

((}) surrey and demarcation of land : 
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(i) assessmenfc of land-revenue ; 

(c) record-of-rights. 

18, (1) When any local area or olaos of estates is to be settled, 
the Chief Commissioner may, with the jjrevions sanction of the settlement. 
Governor General in Cooncil, issue a notiflcation of settlement, 
and in the notification shall — 


(a) define the local area or class of estates to be settled ; 
and 

(5) specify the settlement-operations to be carried out. 

(2) The Chief Commissioner may, * ^ 

amend or alter any snoh notification. 

19. (1) Every local area or class of estates shall be held to be 
under settlement from the date of any notification published under 
section 18 and relating thereto, until the issue of another notifica- 
tion declariiig settlement-operations to be closed therein. 

(2) Every local area or class of estates under settlement at the 
commeocement of this Be^ifulation shall bo deemed to be under 
settlement within the meaning of this section without the issue 
of the notification prescribed by section 18. 

20. The Chief Commissioner may, by rule, direct that this 
Chapter or any one or more sections or portions of sei^tions thereof 
shall not apply to any local area or to the settlement of any parti- 
cular class of estates. 

Par^ B,^Su,Tvey and JOemar cation of Lamh 


period during 
which local 
area, eto., 
IB deainod 
to be under 
eettlemont. 


Power ot Local 
OoTirnmr^ut 
to exclude any 
local area, 
etc., from the 
operation ot 
any portion 
of this Oltop- 
ter. 


21. Every proprietor and settlement-holder of any land, and 

every person entitled to receive rent in respect of any land or occu- uon“ and* 
pying any land as a tenant shall, on the written requisition of a 
Survey-officer, furnish, personally or otherwise as the Snrvev-officer 
directs, such information or assistunoe as may be required by that 
officer for the purposes of the survey of the land. 

22. (1) Every i)roprietor and landholder of any land, and 

every person entitle 1 to receive rent in respeci of any land, shall, ewctiou and 
on the written requisition of a Survey-officer, erect and repair such ?£ bouuS^- 
boundary-marks on the land as the Survey-officer directs. 

(2) If any person on whom a requisition has been made under 
snb-section (1) fails to erect or repair any boundary -mark men- 
tioned in the requisition, the Survey-officer may erect or repair it. 

28. (1) Whenever, in the course of survey, it comes to the procedure in 
knowledge of the Survey -officer that any boundary dispute exists, caeeofbouLd- 


*The words ''with the previous sanction of the Governor General in Coancir’ 
which were repealed by section 2 , of the Devolution Act, (Act XXXVIU 
of 1920), are omitted. 
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he shall notify the same to the Settloment-oflBcer, who shall pro- 
ceed as follows : — 

(^0 if the dispute is between the proprietors of different 
estates, the Settlement-officer shall decide it on the 
basis of actual possession ; or, if he is unable to 
satisfy himself as to which party is in possession, be 
may determine by summary inquiry who is the person 
best entitled to possession, ami may put him in 
possession ,• or he may refer the dispute to arbitration 
for decision on the merits, as provided in section 143 : 

(i) if the dispute is between the settlement-holders of 
different csfates, the Settlcment-oflficer shall, after 
duo inquiry, determine the proper boundaries of 
tliose estates : 

(c) if the dispute is between the Government and any 
settlement-holder as to whether any laud is comprised 
in the settlement, the Settlement-officer shaJh 
due inquirj', determine the dispute. 

(3) The order by which a Setthment-officer determines any 
boundaries or any dispute under clause (J) or clause (cl of this 
section shall, subject to the provisions of section 1 31 of this Eegu- 
latiou, be final, 

34. Whenever the Settlement-officer has determined a dispute 
under section 23, and the order has become final, or has been 
altered by a decree or order of any competent Couit or authority, 
which has become final ; 

and whenever it c<>mcs to the notice of the Survey-officer that 
any boundary has been determined by a ompetent Court or 
authority ; 

the Survey-officer may cause such marks as be mav think fit 
to be erected in order to secure the boundary permanently. 

25. Any person wilfully destroying, removing or da^taging 
any boundary-mark (not being a land -mark fixed by the authority 
of a public servant within the meaning of section 43 i* of the 
Indian Penal Code) which has been lawfully erected shall be 
punished with fine wbi*‘h may extend to two hundred rupees for 
eaoh mark so destroyed, reiuoved or damaged, in addition to such 
sum as may be uecessarv to defray the expense of restoring the 
boundary-mark so destroyed, removed or damaged. 

2^, If a permanent boundary-mark lawfully erected on any 
land, or on the boundary thereof, is injured, destroyed or removed, 
or requires repairs, the proprietor or settlement- holder of the land, 
and every person entitled to receive rent in respect of the same or 
occupying it as a tenant, shaU be bound to give immediate notice 
the fact to the prescribed Revenue-officer ; and every peiwwho 


XLVoflMO. 
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omits to give notice as roqaired by this section shall be liable to a 
fioe, not exceeding one hundred rupees, to be imposeJ by order oE 
the Deputy Commissioner 

27. The Chief Commisisoner may make rules prescribing the 
mode in which any survey conducted under the provisions of this 
Part shall be effected and the manner in which all the cost of such 
a survey, compensation due on account of anything done under the 
orders of a Survey -oflScer, and all expenses, incurred under this 
Part in erecting and repairini? boundary-marks, shall be appor- 
tioned among and levied from proprietors and^ landholders anl 
persons entitled to receive rent in respect of land. 

Part Assessment of Land* 

28. All land shall be deemed liable to be assessed to revenue, 
except— 

[a) land for the time being exempt from assessment under 
the express terms of any grant made or confirmed by, 
or on behalf of, the British Government ; 

[1) land in respect of which a tax is for the time being 
imposed under section 47 : 

Provided that nothing in this section shall — 

(1) affect the provisions of an} settlement, grant or lease 

for the time being in force ; 

(2) authorize the assessment of smy land included in' the 
limits of a permanently-settled estate, unless it is 
shown that it was not included in the permanent 
settlement ; 

(8) affect any title to hold land revenue-free if the title 
existed immediately before the commencement of this 
Regulation and was valid under the law then in 
force ; or 

(4) authorize the assessment of any land which has been 
held revenue-free for sixty years continuously unless 
it is shown that the right so to hold it has ceased to 
exist, 

29. The C'hief Commissioner may make rales prescribing the 
principles on which the land-revenue is to be assessed, the term 
for whioh^ and the conditions on which, settlements are to be 
made, and the manner in which the Settlement-officer is to report 
for sanction his rates and method of assessment. 

30. The Settlement-ofiSoer shall, in accordance with the rales 
issued under section 29, frame general proposals of a8^e8sment for 
any local area or class of estates to be assessed, and submit those 
proposals to the Chief Commissioner. 


p6wer of Local 
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31. 


Dotalled aEseBfl* 
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cerned. 


After the receipt of tbe orders of the Chief Commissioner 
to such orders, the Settlemont-officer shall 
ascertain, and niakt* an order determining, the amount of the assess'* 
meat proper for each estate, and shall, on a date and at a place to 
bo notified by proclamation in the prescribed manner, offer a settle- 
ment based thoieon to tht‘ person with wliom the se'tleinent of the 
estate is to bo made. 


Settlement-otficcr shall offer the settlement to 
offorod. quch iiersons (if any) as he finds to be in possession of the estate 
and to have a permanent, heritibl? and transferable right of use 
and occupancy in the same, or to be in possession as mortgagees of 
persons having such a right. 

(2) If the Settiement-ofiieer finds no person in possession as 
aforesaid, it shall bo in his disci etion, subject to such rules as the 
Chief Commi^aioIler may make under section 12, to offer the settle- 
ment to any person bethinks fit. 

Acoeptanod or 83. (1) It shall be in the option of the person to whom a 
Settfement* settlement is offered to accept or ^efuse the same. 

(2) If he is willing to accept it, he shall deliver to the Settle- 
ment-oflScer an aco ptance in writing under his hand, in the pres- 
cribed form. 


(3) If a person to whom a settlement has been offered does 
not, within the prescribed time, deliver such an acceptance, or 
inform the Settlement-officer in the prescribed manner that he 
refuses the proposed settlement, he shall, if the Settlement-officer 
by an order in writing so directs, lie deemed to have accepted the 
settlement. 

Sweo/aom?- When a settlement has been accepted, the revenue fixed 

tocnt. thereby and no more sli dl be payable from such date, and for such 
term, as the Chief Commissioner may fix in this behalf ; or, if at 
the expiry of that term no new settlement has been made, until a 
new settlement has been made : 

Provided that — 

(^) a. settlement shall not be final as against the G'overn* 
ment until it has been sanctioned by the Chief Com- 
missionier 

(fi) in the case of gain by alluvion or by dereliction of a 
river, or loss by dilnvion, during the currency of the 
settlement, increments s^U be assessed and reductions 
granted by the Deputy Gommissiouer according to such 
limitations as to the extent of gain o" loss and such 
other conditions as may bo proscribed ; and 


• The words ** Chief Commissioner " were substituted for the words 

** ©overner ©eaeral in Oouttoil by section 2, of the Devoiution Act, 
1 Act XXXYIII of 1920.) 
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(c) in any local area to which the Chief Commissioner may, 
by notification, apply this clause, a settlement-holder 
may, after giving notice at the time and in the man- 
ner prescribed, relinquish the estate of which he has 
accepted a settlement, or any part tlieroof on which a 
separate part of the revenue has been apportioned, and 
shall thereupon be released from all future obligation 
to pay the revenue of the estate, or the part thereof so 
apportioned, as the case may he. 

86. If the person to whom a settlement is offered refuses to Bflfect of refusal 
accept it, it shall be in the discretion of the Settlement-oflScer, ^ 
subjeot to such rules as the Chief Commissioner may make under 
section 12, to excluile him for the term of the settlement from 
possession of the estate, and to offer the settlement tliereof to any 
other person he thiuks fit. 

86. In the case of an estate held by several persons jointly rroceUuM when 
entitled to an offer of a settlement, if home of those persons refuse to^hom the 
to accept the offer, it shall be in the discretion of the Settlement- 

officer to exclude them from possession for the term of settlement, 
and to offer the settlement of the whole estate to the others. 

87. (1) When the whole or part of tho land comprised in an settlement- 
estate is held in severalty, the Settlement-officer shall, on the to apportion 
application of any one or more of the settlement-holders, make an 

order apportioning to the several holdings the revenue assessed on 
the estate# 

(2) Except as provided by sub-section (/), a Settlement-officer 
shall not apportion the revenue of an estate over the Iai*ds 
comprised therein unless he is required so to do by rules made 
hy*t^e Chief Commissioner in this behalf. 

(8) No apportionment of the revenue by the Settlement-officer 
shall affect the joint and several liability for the revenue imposed 
by section 68. 

88. (1) A lunatic, minor or other person incapable of making 

a contract, shall be deemed to be duly represented for all perm? 
the purposes of this Part by bis manager. p^oas. * 

(9) A body of persons for whom representatives have been 
^appointed in ibis behalf under rules made under section 155, 
clause (rf), shall be deemed to be duly represented for all the 
purposes of this Part by those represen iatives, 

89. Subject to the provisions of ^section 151 of this Regula-E«ect of Oooi- 

tion, the order of a Settlement-officer as to the person to whom £ 

a settlement should be offered, the amount of revenue to be 
assessed, and the nature and term of the setlJement to be offered, 

shall be final, and a settlement concluded with that person shall be 
binding i>n all persons from time to time interested in the estate ; 
but, except as provided by sections 85 and 86, no person shall, 
aoaerely on the ground that a settlement has been made with him 
or wish some person through whom he claims, be deemed to have 
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acquired any right to or over any estate, as against any other 
person claiiumg rights to or over that estate. 

Part B.-^Becord^of -fights, 

BMoxd-of- Settlement-officer shall frame for each estate a 

rights. ’ record-of-rights in the prescribed manner* 

Sfteire^’? *41.(7) Entries in the record made under section 40 shall 
' be founded on the basis of actual possession, and all disputes 
regarding such entries, whether taketi up by the Settlement- 
officer of his own motion or on the application of a party 
concerned, shall be investigated and decided b^ him on that basis, 
and all persons not in possession, but claiming the right to be 
so, shall be referred by him to the proper Court. 

^ (2) Every lentry in the record-of-rights made under this 
section shall, until the contrary is proved, be presumed to be 
correct. 

Det«nuination ^ 42. Notwithstanding anything contained in section 41, 
tLftitTJmdthe in the case of any dispute respecting the class of any tenant 
under the Rent-Law for the time being in force, or the amount 
of rent payable by such tenant the Settlement-officer shall decide 
the dispute, or, where the rent is open to alteration, fix the rent 
according to the principles laid down in the said Bent-Law, and, 
subject to the provisions of section 15X of this Regulation, his 
order shall be final. 


Part B,^Resumption* 


Com^ Whenever a Deputy Commissioner has reason to believe 

missioner re- that any land within his jurisdiction is being held wholly or 
M- partially free of assessment and is liable to be assessed under 
Bmnption. geotion 28, he may institute an inquiry, and the person 
claiming the land shall be bound to prove his title to hold 
the same wholly or partially free of assessment, as the case 
may be. 

Boport to Local result of every inquiry instituted by a Deputy 

Gorenimont rf Commissioner under section 48 shall be reported to the Chief 
^^0 ^ Commissioner for orders in the prescribed manner. 

Order of Local (•^) reported to the Chief Commissioner 

DeSS^^^OoiS section 44, if the Chief Commissioner declares the land 

miin!^t*8 not liable to assessment, his order shall be final except on proof 
of fraud or collusion on the part or on behalf of the person 
interested* 


* Sections 40-42 have bden repealed in so far as the permanently-settled 
estates of the district of Goalpara is concerned by the Goalpara Tenancy Act, 
19^ (Assam Act I of 1929}. 
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{8) If the Chief Commissioner declai^es the land liable to 
assessment, the Deputy Commissioner shall inform the person 
interested of the Chief Commissioner’s decision, and shall proceed to 
assess the land in accordance with the rules made under section 
29 and to settle it with the person in possession. 

46. Any person whose lands are assessed by order of the court 
Chief Commissioner passed under section 5 may, at any time 
within one year from’ the date of his being ii\formcd of the®*^©' directing 
Chief Commissioner’s order, institute a suit in the Civil Court ^®^“**’****“‘ 
to have the order set aside^ failing which the order shall be 
final. 


Part P, — lloe^tax or house^tax^ 

47. (J) The Chief Commissioner may direct that in lieu of 
the revenue assessable on any land thc^re fchall be collected an 
annual tax on each male person who has completed the age of 
eighteen years taking part in the cultivation of the laud at any 
time during the year of assessment, or on each family or house 
of persons taking part as aforesaid 

(8) The rates of the tax, the class of persons upon whom, 
and the localities and mode in which, it may be assessed, shall be 
determined by the Chief Commissioner. 


CHAPTEB IV. 

BEOtSTEATlON. 

Part A.-^The preparation and Maintenance of Register 

48. (ij The Deputv Commissioner of every district shall ^ 

prepare and keep the following registers : — kept. 

[a) a general register of revenue-paying estates ; 

(A) a general register of revenue-free estates j and 

[c) such other registers as the Chief Commissioner may 
direct. 

(j9) The registers shall be written in the prescribed form 
and language, and shall be prepared, arranged, kept and main- 
tained in the prescribed manner. 

49. Until registers are prepared for any tract under section 48 » 

the Chief Commissioner may direct that any registers kept by, or ^ ’ 

under the control of, the Deputy Commissioner at the commence- 
ment of this Regulation shall be deemed to be registers prepared 
under that section. 
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Part B. — Jt^gistration. 

60. After the commencement of this Regalation^*— 

(rt) every proprietor or laudhohler saoceeding to any estate, 
or share in an estate, whether by transferor inheri- 
tance, and obtaining posse'^sion of the same ; 

(i) every joint proprietor or joint landholder of any estate 
assuming ch ^rge of the estate, or of any share therein 
on b'half of the other proprietors or landholders 
thereof ; 

(e) every person assuming charge of any estate of a 
proprietor or landholder, or of any share therein, as 
manager ; and 

[(T) every mortgagee obtaining possession of any estate of 
a proprietor or landholder, or of any share therein ; 

shall, within six months from the date of taking possession 
or assumption of charge, apply to the Dei>uty Commissioner of 
the District on the general registers of which the estate is borne 
for registration of his name as such proprietor, landholder, 
manager or mortgagee, and of tho^ nature and extent of the 
interest in respect of which the application is made. 

^ 51. Every person who, at the commencement of this R^ula- 

pdotor°etc.,m^* tion, is in the possession of an estate or of any share in an 
apply for regis- ^g^te as proprietor or 1 uidliolder, or as manager of the estate of 
a proprietor or landholder, or as mortgagee, may apply to 
the Deputy Commib^ioner of the district on the general 
register of which the estate is borne for registration of his 
name a bucii proprit^lor, landholder, manager or mortgagee^ and 
of the nature and extent of the interest in respect of which ithe 
application U made. 

52 (i) On receiving an applhation under section ‘50 or 
SppSSion for bection 51, the Deputy (lommibsioncr shall, if he considers there 
registwtioiu suf&oient grounds for proceeding with the application, publish 

a notice requiring all persoiis who object to the registration of 
the name of the applicant, or who dispute the nature or extent 
of the interest in respect of which registration is applied for, 
to give in a written statement of their objections, and to appear 
on a day to be specified in the notice, not being less than one 
month from the date thereof. 

tJ9) If the application alleges that the applicant has ao^uirad 
possession of the estate, or share in an estate, in respect of which he 
applies to be registered, by transfer from any person^ a cop;^ of the 
notice shall be served on the alleged txansieror, or> if he is dead) 
upon bis heirs. 


Liability of per- 
fions Bucceedm? 
to estates to 
give information 
of saecesslon. 
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58* On the day fixed in the notice isstxed under section 62, 
or as soon thereafter as possible, the Deputy Commissioner shall 
consider any objections which may be advanced, and after such 
further inquiry (if any) as a})pears necessary to ascertain the truth 
of the succession, assumption of charge or possession alleged in the 
application, shall, if it appears to him that the succession accompa- 
nied by possession has taken place or that charge has been 
assumed or that the applicant is in possession, as the case may 
be, make an order dire^ing the registration. 

^58A. (J) Notwithstanding anything oontninedin sections 60 cSmmiBsiJnei^tJ 
to'58, where the Deputy Commissioner has received inf ormation, 
otherwise than through an application, of any such taking of 

E essession or assumption oF charge as is referred to in section 50, through appiica< 
e may make an order directing the registration of the name 
the person so taking possession or assuming charge : 

Provided that— 

(a) the information has been verified by local inquiry made 
by an officer not below the rank of an Assistant 
Settlement Officer, or 

(5) notice has been published and an inquiry has been held in 
the manner prescribed by sections 62 and 58 as if an 
application for registration had been received from 
the person to whom the information relates. 

(2) Where any person is aggrieved by an order directing 
registration under this section which has been made after verifi* 
cation of the information received by local inquiry only, he may 
apply to the Deputy Commissioner to have such order ^et aside, 
and on receipt of suoh application, the Deputy Commissioner 
shall cancel the registration and then proceed to publish the 
notice and bold the un^uiry preborihed by sections 62 and 58 as if 
an application for registration had been received from the person 
whose name had been registered. 

54. If, in the course oL* an inquiry made under section 58, powar to put 
a dispute regarding the fact, cf, possession arises, and the Deputy *5 

Commissioner is unable to satisfy himself as to who is in «8cb of dispute, 
possession,, he shall ascertain by summary inquiry who is the 
partyr best« entitled to possession, and shall put him in posseo- 
sioB, and make the neoessary entry in tho pro^jer register 
accordingly; 

56. After the commencement of this Regulation, any person 
who heids^ a talukduri or other similar tenure which has been manentiy-eettied 
created sinoe. the time of the Permanent Settlement, and\ is held 
immediately* from^ the proprietor cf a permanently-settled estate, 
may apply to tho. Deputy Oommissioner to have the tenure 
register^. 


63A was inserted'' by the Assam Land and Revenue (Amend- 
Hegnlation, 1905 (II of 1905), s* 4, posf* It has been brought 
inSoforoSj by notification under s. 1(2) at that Regulation, in all are is 
in, which Ch. IV of ^ Reg, I of 1866 is in force (see the '* Local 
Bxtent footnote to this Regulation, ante), except the North Oaohar HOls. 
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r»f>. (/} On reotMviniir an appliratinn under section 55, the 
Dt'putv n<*r -h ill serve n n<>t.ic‘ on tiio rovorded pro- 

] ri‘‘t of th • e-?’ato in which thefe*’nie w isitnated, and shall also 
[mhli'^h a ral no<it“ re<[ainnii;‘ thr» proprietoiN or any persons 
int Tehfeil, who objtvt to the application, to file within thirty days 
from tho oate of the notice a written stateni'iit of their objections. 


(t?) If within the time s]»ceifiod no objection is made, the 
IVputy Cominisdoner shall register the toiiure. 

If w thin 1 1 e time specified an oh jocti m is made by any 
ive ‘‘di' 1 prop'ietnr, or by any jicrson interesti*d not being a pro- 
prio'or, the Deputy Commi-vsioner shall examine the person so 
ol.jceiinirt and, if it apiiears ibab he has probable ground of 
objeet ion, nh ill suspend proceedings and refer the parties to the 
Civil Court. 


^ (4) Provided that no tenure shall be registered under this 
serf ion unless the Deputy Commissioner I** satisfied that it has been 
cn^ated in good faith, and at a rent not less than the full amount of 
the revenu*' f lirly payable in respect of the lands comprised 
in it. 
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67. On any registry under this Chapter, fees may be levied 
from the person in whoso favour the registration is made, at the 
prescribed rates. 

6H, (i) If any pcrk’ou, being required by section 60 to apply 
for reg stratum, volnutarily or negligently omits to do so within 
tho time ‘^pccitiod in that .''Cctiuii, lie shall bo liable to a fine, to be 
imj)<>h«‘d by tho Deputy CommiS'^ioner, which may extend to five 
timo- the am mnt of foe whirli would be payable under section 57 
Jorrogi 'lation, and to smh further ibiily fine as the Deputy Com- 
misM m r may think lit to impose, not c\<‘eoding one rupee foreaoh 
day during aIuoU the perbon omits to apply for registration after 
a /late to In* tixed by the Deputy Commissioner in a notice requir- 
ing him to apply for registration ; and 

(V) A p**r8<m re»puri‘d by section 50 to apply for registration 
shall not a<* pxire, or be dt*eme«l to have acquired, as against the 
Cvovernmunt, any interest in land as proprietor, landholder, 
mauagvr or mortgagic, or W cntifLnl to prefer any claim against 
the Government in re8p.'Ot of smdi interest, as long as he omits to 
apply f<ir rogi I r.ition, Inii shall l»e subject to all tho liabilities of a 
pioj!rivtm\ landholder, manager or mortgagee «o far as regards the 
pavuient of r venue and all other obligations to tho Government. 

6?b(i) No portion shall be bound tf> pay rent to any person 
claiining it as proprietor, lautlholdor, manager or mortgagee in 
possession uf an estatsi \mlej >0 the name of the claimant has been 
registered umb*r this Chapter. 

{S) No pfirsons, being liable to pay rent to two or more such 
proprietors, Undlmlders, managers or mortgag<*es, shall be bound to 
pay to any one snob proprietor, landholder, manager or mortgagee 
more than the amount which bears the same proportion to the 
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whole of the.ieat as the extent of the share in respott of which the 
proprietor, landholder, manager or mortgagee is registered bears to 
the entire estate. 


X of 1870. 


JPart C. — Miscellaneous . 


Pnbllo 

60. Subject to the prescribe I conditions and to payment 
the prescribed fees, all registers kept under this Chapter shall be 

open to public inspection ; and, subject as afore&aidj the Deputy hrom regis- 
Commissioner shall supply an extract from any such register to 
any person who may apply for the same. Power of 

61. Whenever any sum of mone}' is payable (otherwise than Sierione^r^^S* 
under the Land Acquisition Act, 1870, 0 by the Deputy 

missiouer to two or more proprietors, laiidhollers, managers or 
mortgagees in possession of an estate, the De]>nty Commissioner accordano« 
may pay to any one or more recorded proprietors, landholders, regiiftered 
managers or mortgagees thereof, respectively, 'such portions of the interests* 
Said turn as may bo proportionate to the extent of the interest in 
respect of which each such proprietor, landholder, manager or 
mortgagee is registin*ed, and the receipt of each such proprietor, 
landholder, manager or mortgagee shall afford full iuidemnity to 
the Deputy Commissioner in respect of any sum so paid. 

62. Nothing contained in this Chapter and' nothing done m 
accordance therewith shall be <leenQed to— 


Saving 

olaoM. 


preclude any person from bringing a suit* in the Civil 
Court for possession of, or for declaration of 
his right to, any immoveable property to which be 
may deem himself entitled ; or 
{b) render ihe[entiry of any land in any register under* Tthis 
Chapter as rovenue-freelan admission on the paiii of 
(lovernment of the right of the person in whose 
i.ame the land may be entered, or an adinission of 
the validity of the title under which the said land is 
held revenue-free. 


CHAPTER V. 

Aube AES and the mode op rbooveexng- them. 

Liability for Ueoenue and DefanlU 

68. Land-revenue payable in respect of any estate shall {Sd-remw, 
due jointly and severally fr<»m all persons who have been in posses- etc. 
sion of the estate or any part of it during any portion of the 
apionltural year in respect, of which that revenue is payable. 

1 Act I of 1870 has been repealed and re-enacted by Act I of 1894 (the 
Land Acquisition Act, 1894), and this reference should now be construed as a 
reference to the latter Act^efie s. 2(5) thereof, in Genb Acts, Tol. II J (fifth 
edition). 
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hoan-^ Of 64.^ WhtQ A tax is imposed on a family or hoasa in retpeet of 

ctSfiStoM. cnltiaatioD of any land, the amount due for any year of assess*- 

ment from the family or house shall bo duo jointly and severally 
from all males of the family or house who, at any time during the 
year, being then above the age of eighteen years, took any part in 
the cultivation of that land 

Proirfnwi^ 65* (jf) When there are several recorded proprietors of a per^ 
POTSSeKSy.* njanently-settled estate, any ouo of them, whether he is entitled to 
• share of the estato or to particular lands omprised therein, may, 
Mpanrteiy, if he Jesires to pay his share or portion of the revenue separately, 
submit a writteu apj[dication lo that effect to the Deputy Commis- 
sioner, specifying nis share of the estate or the particular lands 
therein to which lie is eniutled, and, when he chxirns particular lands, 
the portion of tA»e revenue for which, as between him and his co- 
pr<^iietore, he is ttabie. 

<<?) The Depnty Commissioner sheil then puhjieh a uotioe 
^e<liurhcig ell persons who object to the appUcatiopi to 
appear within six weeks from the date of the notice and give ua a 
written statement of their objections 

(S) If, within the period specified in the notice, no objection 
is made by any recordecl co-iuroprietor of the estate, the Deputy 
Oommissioner shall open separate accounts for the applicant’s 
share or lands and for the aggregate of the shares of lands of 
tlie other proprietors, and shall credit separately in those accounts 
all payments made i>y him and them respectively. 

(d) If any reov)rded co-proprietor of the estate objects that the 
applicant has no right to the share or Imds claimed by him or 
that his interest in the estate is less or oi her than that claimed by 
him, or, if the application is in respect of particular lands, that the 
Amount of revenue stated by the applicant to be payable on account 
of those lands is not the amount which is recognised among the 
co-proprietors as the revenue thereof, the Deputy Commissioner 
shall refer the parties to the Civil Court, and shall suspend pro- 
ceedings until the objection is withdrawn or the question at issue 
is judicially determined. 

(5) The opening of separate accounts under this section shall 
not affect the joint and several liability imposed by section 6S 
except in so far as is by this Regulation, expressly provided. 

£«wmiewh«i Every sum payable under this Kegulation, on account of 

SftowtoT* revenue, shall fall due on such date, and shall be payable in 

maiUner, xm such instalments, at such place and to such person, 
as may he prescribed. 

<67. Land-»revenne not paid on the date when it falls due shall 
defined. be.dteemed to be an arrear ; aud levery pereou liable fox it abftll he 
deemed to he a defaulter^ 
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Notice of demand. 

^68. (i) When an aiTear has accrued, an additionsJ charge penalty itTigie 
by way of penalty, not exceeding one rupee, may be levied. 

dflttttad. 

(2) IE the arrear is not in respect of a permanently-settled 
estate, the prescribed oflScer may in his discretion, before employing 
any of the processes for enforcing payment prescribed by this 
Chapter, issue a notice of demand, calling on th^ deHulter to pay 
the amount within a time specified : 

Provided that, in such classes of cases, not being oases iti which 
an arrear has accrued in respect of a permanently-settled estate# as 
the Chief Coinmissioner may direct in this behalf, the prescribed 
officer shall dot employ any such process for enforcing payment as 
aforesaid, until he has issued a notice of demand and the defaulter 
has failed to pay the arrear within the time specified in snob 
notice. 


f!ale of Jldoifeables. 

69. (}} 'The Deputy Cotntnissioner may, for the recovery of Atuehaent and 
an arrear, order the afctaebtnent and sale of so much of a defaulter's Slw. 
moveable property as will, as nea*»ly as may be, defray the arrear. 

(2) Every such attachment and sale shill be conducted ac- 
cording to tbe law foV the time being in foro^r for the atti«ahment 
and sale of moveaWe property under a decree ol a Civil Courts 

(3) Kothitig in this section ^faall authorise tbe attachment and 
sale of necessary wearing-apparei, implements of husbandry, tools of 
artisans, materials of bouses and other buildings helongidg to and 
occupied by agriculturists, or of such Cattle or seed-grain as may 
be necessary to enable the defaulter to earn hiS livelihood as an 
agriculturists 


This seotion was sabstifated for the original s, 69 hy the Assam Land 
and Bevenne (Amendment) Reflation, 19(>$ (II of 190^)t s. 6^post, It has 
been brought in^o force, hr notification under s. 1 ( 2 ) of that Begidation, in 
all areas m which the ori^nal s 6S was in forcer (seer the ^^Looal Extent’' 
footnote to this Regulation except the North Cachar Hills. The 

originftLs. 69 rune thus 

*^68. When an gfrear Itae accrued, not being an eraear in iVspeot of * 
petmanently*«iiett]ed estate, a notice of 
Notice of tfemand. *hnll be issued hy tlia prescribed officer, caHittg 

on the defaulter to pay the amount wtthdti a time 
specified therein ; and none of the processes for enforcing payment presorib- 
Oife by this Chapter ihaill he issued against him unless he fails to poy the 
amount within tixe time so specified/* 
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^Attachment of Defaulting Mhfate, 

Attachment of ^69A. (J?) When aD arreiir lia^^ accrued in respect to a tem- 
porarily-settle 1 estate, the Deputy Commissioticr, with the previous 
attechmoaS” sauotiou of tlie Commiitsioner, may attach the estate, nnd may 
a c moat. take it under his own management or may let it in farm. 

{2) During the continuance of bucli attachment, the settle- 
ment-holder shall be excluded from possej^sion of the land attached, 
and the Deputy Vo »imib.'‘ioner or the pertou to whom it is let in 
farm by the Deputy Ooit mishionoi shall have all the rights of the 
settlement-holder to manage the estate, and to realhe the rents 
and profits arising therefrom. 

(3) The surp’uR profits of the estate, jiftor defraying the costs 
of attachment and of collection, shall be applied, first, to the 
payment of any revenue b coming due in respi‘cfc of such estate 
during the attachment, and, next, to discharging the arrear for 
the recovery of which the at* achment was made. 

(4) The attachment shall continue until the arrear is paid or 
realised from the profits of the estate attached, or the Deputy 
Commissioner reinstates the settlement-holder in possession. 

Provided that, without the sanction of the Chief Commission- 
er, no attachment shall continue for a longer period than five years. 

Sale of jDefanlting Estate. 

arrear ha» accrued in respect of a permanently- 
’ settled estate or of an estate in which the settlement-holder has a 
permanent, heritable and transferable right of use and occu- 
pancy, the Deputy Commissioner may sell the estate by auction : 

Provided that 

(1) 2 [except when the Chief Commissioner, by general order 
applicable to any local area or any class of oases, 
or by special oider otherwise directs], an estate 
which is not permanently-settled shall not be sold 
unless the Deputy Commibsioner is of opinion that 
the process provided for in section 69 is not sufficient 
for the recovery of the arrear ; 


^3. 69A, and the heading prefixed thereto, were inserted by the Assam 
Land and Hevenuc (Amendment) Eegnlation, 1905 (II of 2905), s. 6, post* 
They have been brought into force, by notification under s. 1(2) of that 
Itegulation, in all areas in which Oh. v of Eeg. I of 1886 is in force {see 
the ‘*Looal Extent footnote to this Eegulation ante), except the Nforth 
Oaohar Hills. 

< ^These words in square brackets in s. 70 were inserted by the Assam 
Land and Beyenue Begulation, 1889 (II of 1889), s. 8, post* 
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(S) if tbe arrear ha^ accrued on a separate account opened 
under section 65, only the shares of lands c*)mpribed in 
that account ' ball in the first place be put up to sale ; 
and, if the hiiihest bid doe'^i not cover the arrOiir, the 
Deputy Cominissioner shall stop i\w sale, and dire<*t 
that the entire estate shall b(* put up for sale at a future 
date, to be specified by him ; an«l the entire estate shall 
be put up accordingly and sold ; 

(5) no property shall be sold under this section — 

(a) for any arrear which may have become duo in respect 
thereof while it wai under the mana^^ement of the 
Court of "Wards, or was so circumstanced that the 
Court of Wards mighi have exercised jurisdiction 
over it under the law for the time being in force ; 
or 

(b) for any arrear which may have become due while it 

was under attachment by order of a revenue-autho- 
rity* 

71. Property sold under section 70 shall be sold free of all in- Estate to be 
cumbrances previously created thereon by any other person than the 
purchaser ; 

Provided that— 

first, nothing in this section shall apply, — 

(a) in a permanently-settled estate, — 

(1) to tenures which have bt on held from the time of the 
Permanent Settlement ; or 

(2) to tenures held immediately of the propri(*tors which 
have been created since the Permanent Settlement, 
and which have been registered under Chapter IV ; 

{h) in any estate, to tenures created horn fide ‘nd at a 
rent not less than, the full amount of the revenue 
fairly payable in respect of the land : 

nothing in this section shall entitle a purchaser 
to eject any tenant having a right of occupancy under 
the Kent Law for the time being in force, or to enhance 
the rent of any such tenant otherwise than in the 
manner prescribed by that law ; 

thirdly, nothing in this section shall apply when the pur- 
chaser is a recorded or unrecorded proprietor or settle- 
ment-holder of the estate. 
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Nottfe of sale. ijz, { 1) If the Deputy (Jornmissioeei* proceeds to sell any 
property under section 70, he shall prepare a statement in manner 
prescribed, specifying the property which will bo sold, the time and 
place of sale, th(‘ revenue asses '•ed otr the property# and any other 
particulars which he may think necessary. 

{ 2 ) A list of all estates for which a statement has been pre- 
pared un(l(T sub-s. ction ( 1 ) bliall be published in maimer prescribed, 
and a copy of the statement relating to every such estate shall be 
open to inspection by the public, free of charge, in manner pres- 
cribed. 

(3) If the revenue of any estate for xvhieh a statement has 
been prepared un(h‘r sub-section ( 1 ) exceeds five hundred rupees, 
a copy o£ the statement shall be published in the local official 
Gazette. 

(4) When the arrear has accrued on an estate not being a 
permanently-settled estate in the district of Sylhet, a copy of the 
statement prepared under mib^s etioft jl) shall be served^ on the 
defaulter, or, if he cannot bo found, posted on tlie estate in man- 
ner prescrib( d. 

(5) When the arrear has accrued on a permanently-settled 
estate in the district of Sylhet, a copy of the statement shall be 
posted on, or in the viemity of, the estate in manner prescribed ; 
and, if any proprietor of the estate has registered his name and 
address in manner prescribed, a copy of the notice shall be des- 
patched to him by post in a registered cover to that address 

( 6 ) In making rules prescribitfg the manffer of registering 
names and addresses for the purposes of sub-section (S), the Chief 
Commissioner may impose a fee for such registration and may fix 
a period after which i>ueh registration wiH, unless renewed, become 
void. 

Whenever any property is notified for sale under section 
latter. * 72, the Deputy Commissioner may publish a proclamation forbid- 

ding the tenants of the defaulter to pay to the defaulter any rent 


^ This seetion was substituted for the original s» 72 by the Assam Land 
and Revenue il^gulatioQ, ISSd^ (II of 1^89), s. 4, pojft. Tlie original section 
ran thus 


*‘72. (1) If the Deputy Commissioner proceeds to sell any property 
„ . , un*ier seefion 70, ne shall issue g proclamation 

Proclatrifttioa of sa e, Ijrsscifihsid manner SpeidSfying the property 

;^hioh will be sold, the time and place of sale, the 
revenue assessed on the property and any other particulars he may think 
ttecessary. 


(2) A copy of every proclamation issued under this section shall be served 
on the defimlter, or, if he cannot be found, posted on the estate in manner 
prescribed. 

It the levsntxs cf tbe estate exceeds five hundred rupees, the procla- 
mation shall be published in the lo&Btt otfielal Saiette/' 
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which bag fallen dne since thearrear accrued, on pain of not being 
entitled to credit in their accounts with the purchaser for anj 
sam so paid. 

74. (i) Every sale under tbir Chapter shall be made either by 
the Deputy Commissioner in person, or by an officer specially etn- mude, 
powered by the Chief Commissioner iu thi^ behalf. 

(8) No such sale shall take place on a Sunday or other autho- 
rised holiday, or until after the expiration of at leist thiity days 
from the date on which the ^[list of estates] has been published 
under section 7%. 

(S) The Deputy Commissioner may, from time to time, post- 
pone the sale, and every postponement of sale of a permanently- 
settled estate shall be reported to the Commissioner [or (where 
there is no Commissioner) to the Chief Commissioner]. 

75. If the defaulter pays the ar rear of revenue in respect of be rtUjedl* 
which the property is to be sold, ^[and the fee (if any) prescribed 

in this behalf], at any time before the day fixed lor the sde, the 
sale shall be stayed. 

76. Where the arrear has accrued on a ‘^eparate account openetl 

under section 65, and a sale of the entire estate has been directed ehar* 

under section 79, proviso any proprietor ot the estate who is 

not comprised in the separate account may, within ten days from 

the time at which the direction is given, purchase the share or 

lands comprised in the separate account by paying the amount of 

the arreair, and the provisions of section 71 shall, notwithstanding 

the third proviso thereto, apply to suoii a purchabe. 

77. The person declared to be the purchaser at an euction-sale 
under the foregoing sections shall be required to deposit imme- 
diately twenty-five per centum on the amount of his bid, and in 
default of such deposit the prep.^rty shall forthwith be again pat 
up and sold. 

78. (i) The full amount of piirchas>moncy shall be jiaid U} payment ot 
the purehaser before sunset; of the fifteenth day from that on which 

the auotion-6£de took place, or, if that day is a Sunday or other ^ coqaeqi^ 
authorised holiday, then on the next following office day. 

{8) In default of payment within that period, the deposit^ 
after def laying thereout the expenses of the sale, shall be forfeited to 
the Government, the property shall be re-sold, anduhe defaulting 
purehaser shall forfeit all claim to the property, or to any part of 
Iftie sum for which it may be subsequently sold : 

Provided that no re-sale under this section shall be made unless 
and until a fresh notice has been issued in the mauuer prescribed 
for the oiigfoai sale* 


‘Ihese words in square brackets in s. 74(e) were substituted for -the 
words proqlaiiaf»atioe ot sale ** by tfce Ii^nd and Kewnue JRegulation. 
Ji3a9 (U of 1869), a. 5, ^ost. 

*These words in square buaokets in s 76 were inserted by th^ Assam 
Land and Revenue Regulation, 1889 (II of 1889), s, 6, 'post. 
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If tlic proc.'Oils tvf the which is cvontiially made are 
le^s than tlienri e hil hy Ihe dofanlting purchaser, the difEorence 
shall be Iuviai>I • fram him under the provisions of this Chapter as 
if it were nn ar.*< at. 


Application » to 
set abide sale. 


79 Afc any tiuie within sixty days from the date of the sale^ 
a]>pli<‘ntioM in writing may b‘ made to the Commissioner or (where 
tliero is no Coininissionorj to ihe Chief Commissioner, to set aside 
the sale on the g <>uni of so.ne milevial irregularity or mistake in 
publishirg or conducting it : 


Provided that n ) sale shall be set aside on this ground, unless 
t]:o applicant proves to ihe satisfaction of tho Commisaioner or the 
Chief Cotumisbumcr (/is the case may he) that he has sustained sub- 
stunti >1 injury by n^ason of the irregularity or mibtake complained 
of : 


^ [Provided also that the non-delivery nr mis-delivery of a 
registered cover despatched umlcr section 7;?, sub-section (5), shall 
lint, for t ho ]njrposes of this section, be deemed an irregularity or 
mistakt‘ in publishing or condmding the sale.] 

80.(i) A Side on wlu’oh the piireha‘?e-inoney has been paid as 
*^“‘^** directed in section 78, and against which no applioatiou under 
section 79 has been preferred, hball, subject to the provisions of 
sections 81 and 8:^, be final at no n of the sixtieth day from the 
day of sale, reckoning the said day of sale as the first of the sixty 
days. 

(5) A sale against which .-^uch an application has been prefer- 
r»'d and has been dismissed by the [Chief (Commissioner or] Com- 
missioner shall, subject iiN’ aforesaid, be final from the date of the 
dismiS'^al, if inoro than sixty days from the day of sale, or, if less, 
then at noon of the sixtu'th «lay as above provided. 

r»??^n®srou^ l^he Chief Commissioner may, on ajiplication made to 

of hardship, him at any time within one year of a sale becoming final under 
section SO, set the sale aside on the ground of hardship or injustice. 

m n of A sale for arrears of revenue shall not be annulled by 

a Civil Court except on tlie groood of its having been made con- 
Oottrt. trary to the provisions of tbi-i Regulation, and on proof that the 

plaintiff has sustained substantial injury by reason of the neglect 
of those provisions, 

(S) A suit to annul such a sale shall not be enter** 
tained upon any ground unless that ground has been 
specified in an appication made to the Commissioner 


' This proviso was acldfd to a. 79 by the Assam Laud and Bevenne 
Begnlation, 18^9 (If of 1889), a 7, fiosL 

*This section was hubstitoted for the original s, 81 by the Assam 
Land and Revenue Regulation, 1889 (II of 1889), s. 8, post The ori^ual 
s. 81 ran thus 

“81. The Chief Commissioner may at any time, within one year of n sale 
Annul«e..tol«ta<mgromd ]>ecomiag anal under 8«tioa 80, set it aside on 
oi h«iddiip,«te, ^ the ground of hardship or injustice.' 
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[or Chief Commissioner] under section 79, or unless it is 
instituted within one year from the date of the sale beooming final 
under eeotion 80. 

(3) No person shall be entitled to contest the legality of a 
sale after having received any portion of the purchase-money. 

88. Nothing in the foregoing sections shall be construed to 
debar any person, considering himself wronged by any act or for damages, 
omission connected with a sale under this Regulation, from his 
remedy in a suit for damages against the person by whose act or 
omission he 'considers himself to have been wronged. 

84. Whenever the sale of any estate is set aside, the pur- 
ohaser shall be entitled to receive back from the Government his 
purchase-money, except the surplus thereof (if any) paid away aside, 
under the last clause of section 87, with or without interest, at 
such rate, not exceeding six per centum per annum, as the Chief 
Commissioner thinks fit. 

85. (1) After a sale has become final, the Deputy Cemmis- 
sioner shw put the purchaser into possession of the property sold, 

and shall grant him a certificate to the effect that he has purchased be put ux 
the property to which the certifiicate refers. poBsessioa. 

{2) The certificate shall bear the date on which the sale 
became final under section 80, and the title to the property sold 
shall vest in the purchaser from the date of the certificate, and not 
before. 


[^(3) A certificate granted to a purchaser under this section 
shall be conclusive evidence in his favour, and in favour of any 
person claiming under him, that every publication, service, 
posting or despatch of any statement, list, notice or letter re<juired 
by this Regulation, or the rules made under it, to be published, 
served, posted or despatched has been duly effected ; and the title 
of any person who has obtained any such certificate, or of any 
person claiming under him, shall not be impeached or affected 
under section 82 or otherwise by reason of any omission, informal- 
ity or irregularity as regards the publication, serving, posting or 
despatching of any statement, list, notice or letter in the procee- 
dings under which the sale was held at which the property was 
purchased : 

Provided that nothing in this sub-section shall affeofc the 
power conferred on the Chief Commissioner by section 81.] 

86. The name of the purchaser to be entered in the certificate 
shall be that of the pers^on declared at the time of sale to be the certified 
actual purchaser, and any suit brought in a Civil Court against 
the ee^fied purchaser on the ground that the purchase was 
on behalf of another person not the certified purchaser, though by 
^reemeut the name of the certified purchaser was used, shall be 
dismissed with costs. 


* TUs (S) and moviso were added by th. Assam Land and 

Bevenne Begrulation, 1889 (II of 1888), s. 9, port. 
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87, When a Bale has become final undei* section 80, the 
proceeds of the sale shall be applied — 

firsts to defraying the expens 's of the sale ; 

secondly j to the payment of the arrear due ; 

thirdly, to the payment of any other arrear due by th® 
same defaulter ; 

and the surplus, if any, ^hall be paid to the person whose 
property has been sold, and shall ^not, except under an order of a 
Civil Court, be payable to any creditor of that person. 

88* The person nataed in the certificate of title as purchaser 
shall be liable for all instalments o£ land-revenue becoming due 
in respect of the property purchase 1 subsequently to the accrual 
of the arrear for the recovery of which the property was sold. 

89. When an estate hdd by settlement-holders situate in 
any local area to which the Chief Commissioner may, by notifioa- 
tiod, ‘apply this sectibn is sold under section 70, any recorded 
settlement^holder of the estate, not being himself in ari*ear witli 
regard' to the revenue which, as between him and the otheif 
settlement-holders, is payable by him, mfiy, if the lot hah' been 
knocked down to a stranger, claim to take the property at the 
sum last bid : 

Provided^ fihat the [olaitn is made on the day of sale, and 
before the officer conducting the sale has left the office for the day, 
and that the daimaut fulfils all the other ooudilJhns of the sale. 

Annulment of SeHlement* 

90. (jf) Where the estate ill respect of which the arrear has 
accx^ied is not a permanently-settled estate, and is bituate in any 
local area to which the Chiei Commissioner may, by notification, 
apply this section, rf the process provided for in section 69 is not 
sufficient for t‘he''r(;^yery of tlie arrear, the Deputy Commissioner 
may, by proclamation published in the presciibed manner, annul 
the existing settlement of the estate and relinquish the claim of 
the Government to the arrear : 

Provided that — 

(u) if the arrear is in respect of an estate in which the 
seitlement-holder has a permanent, heritable and trans- 
ferable right of use and occupancy, the Deputy Com- 
missioner shklt not, unless the Gliief Commissioner 
otherwise, bj^ rule, directs, annul the settlement 
without the sanction of the Chief Oommissioner ; 

(}) this seciSbn sbalV not apply to the recovery of any arrear 
which ihay have aocruad on an estate 

(1) while it was under the management of the Court of 
Wards or was so circumstanced that the Court of 
. , Wards have* ^!tferdised jfirfhdibtiou over it 

under the' WW fb# ttth tixfife being in force y or 
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(2) while it was uqder attaoh.m0nt by order of a revenue- 
authotity. 

(2) Upon the publication of a proglam^tion under this seotion 
all ineumbranced other than the tenuies mentioned id section 71^ 
proviso firsff clause (i)^ afEecting the estate, or any portion thereoL 
shall become void, and the D..puty Commissioner * [may eject the 
settlement-holder from posses don and] may enter upon and 
manage the estate and receive all rents and piofits accruing there- 
from, or may dispose of the estate in accordance with the rales 
issued by the Chief Commis doner under section 12. 

Sale of Immoveable Projieriy other than the Defaulting Satate. 

91. (I) If an arrear cannot be recovered by any of the fore- power to pro- 
going processes, a* d the defaulter is in pog Oosion of any im-Sefaoi^i“* 
moveable propel ty, other than the estate in lespeet of which the 
arrear has accrut^d, the Deputy Commissioner may proceed against proporty. 
any of that other property situated within his district according 
to the law for the time being in foice for the attachment and 
sale of immoveable property under the deciee of a Civil Court. 

(2) If there is no such other property in his district, the 
Deputy Commissioner may make under his hand a oertifii^ate, in 
the prescribed form, of the atiiouni of the arrear remaining un- 
paid, and may forward the same to the Deputy Commissioner of 
any other district in which this Uegulation is in force, and within 
the limits of which the defaulter is possessed of auy $uch projierty; 
and that Deputy Commissioner shall thereupon proceed to realise 
the arrear as if It were au nrrepr accruipg in his own district. 

Supplemental* 

92 The cost<? of serving any notice, proclamation or other 
process under this Chapter shall be^ recoverable ag part pi t^e arrear 
in respect of which such process vifas issued* 

9S. Arrears of land-revenue due at the oommenc0met^t of this aaeovLijof 
Regulation shall be recoverable as nearly a*? may be according toJSeSS 
the piovisions pf this Chapter. 

94. The provisions of this Chapter shall, so far ^ may^l^e, BeoovMy of 
apply to the ^recovery of any sum of money realisable ' under any money, 
enactment for the time being iu force as if it were an arrear of 
land-revenue. 

95. The Chief Commissioner may, from time to time, makepowet pf 
rules, not inconsistent with this Rl^lation, to provide for the remmeSMio 
proper performance of all things to be done, and for the regulation “•kemieB. 
of all proceedings to be taken, under this Chapter. ' “ 


^ These words in squarei brackets in s.90 (2) were inserted by the Assam 
Land and Revedne (Ai^eiSdmeiit) Reenlalion, i905 (II of ,1905), s. 7,poaA 
They have been brought^ into force by notification under s 1 (2) of that 
Regulation, in all area*? in which s. 90 (2) is in force (tfCa the **LoPal Extent’’ 
footnote to this Regulation cinte) exeepifc the Ktrth O^haY Hills 
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" Perfect 
partition'* 
and*' Imper- 
fect parti- 
tion ** defined. 


Persona 
entitied to 
partition. 


Applleation 
fur porfeot 
partition. 


Not ifiation 
of appUca- 
iiOB. 


CHAPTER YL 

Partition and Union op llEViNiTB-PAtiNa Estates. 

96. Partition is either perfect or imperfect. Perfect parti- 
tion ” means the division oL a revenue-paying* estate into two or 
more such estates, each sei-^arately liable for the revenue assessed 
thereon. Imperfect partition means the diYision of a revenue- 
paying estate into two or more portions jointly liable for the 
revenue assessed on the entire estate. 

97. {1) Every recorded proprietor of a permanently-settled 
estate, and every recorded landholder of a temporarily- 
settled estate, may, if he is in actual possession of the interest in 
respect of which he desires partition, claim perfect or imperfect 
partition of the estate : 

Provided that — 

(a) no person shall he entitled to apply for perfect partition 
if the result of such partition would be to form a 
separate estate, liable for an annual amount of revenue 
less than five rupees ; 

{b) no^ person shall be entitled to apply for imperfect parti- 
tion of an estate nnless with the consent of record >d 
co-sharers holding in the aggregate more than one-half 
of the estate ; 

(c) a person may claim partition only in so far as the parti- 
tion can be effected in accordance with the provisions 
of this Chapter, 

(2) When two or more proprietors or landholders would be 
entitled under sub-section (1) to partition in respect of their 
respective interests in the estates, they may jointly claim parti- 
tion in respect of the aggregate of their interests. 

9*^. Every application for perfect partition shall be in writing, 
shall be presented to the Deputy Commissione’*, and shall specify 
the area of tho estate, the applioaDt^s interest therein and the 
name<^ of the other proprietors or landholders. 

59, (I) The Deputy Commissioner shall, if the application is 
in order and not open to objection on the face of it, publish a 
proclamation at his office, and at some conspicuous place on the 
estate to which the application relates ; and shall serve a notice on 
all such of the recorded proprietors or landholders of the estate as 
have not joined in the application, requiring any of tljem in pos- 
sesion who may object to the partition to appear before him and 
state their objections, on a day to be specified in the proclamation 
and notice, not being less than thirty or more than sixty days from 
the date Pft which the proclamation is issued. 
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(S) Where, from any cause, notice cannot be personally served 
on any proprietor or landholder, the proclamation shall be deemed 
sufficient notice under this section. 

100. (i) If an objection preferred as required under section 99 
raises any question of title which has not been already determined 
by a Court of competent jurisdiction, the Depnty Commissioner 
shall "stay his proceedings for such time as, in his opinion, is 
sufficient to admit of a suit being instituted in the Civil Court to 
try the objection. 

{S) A Deputy Commissioner staying his proceedings under 
this section shall make an order requiring the objector, or, if 
for any reason he deems it more equitable, the applicant, to in- 
stitute such a suit within the time fixed, and, in the event of such 
a suit not being instituted within that time, may, in his dis- 
cretion^ disallow the objection, or dismiss the application, as 
the case may be. 

(S) On a suit being instituted to try any objection, 
under this section, the Deputy Commissioner shall, with reference 
to the objection, be guided by the orders passed by the Civil 
Court in the suit. 

101. If any objection, other than an objection of the nature other objections 

referred to in section 100, is preferred as aforesaid to tl e parti- * 

tion, the Deputy Commissioner shall dispose of it himself ; unless 

for any reason he thinks fit to require that it be submitted to 
a Civil Coart for adjudication, in which event the provisions 
of section 100 shall apply to the objection. 

102. When the perioi specified under section 99 has expired, proceedings of 
and the objections (if any) made have been disposed of by the SSner^a^ter”ob- 
Deputy Commissioner or by the Civil Court, as the case may be, JSn^diei^ 
the Deputy Commissioner shall, if no such objection has been of. 
allowed, proceod to make the partition : 

Provided that the Deputy Commissioner may, in his discre- 
tion, in order to admit of the institution of an appeal from any 
decision regarding an objection, or for any other reason he 
deems sufficient, farther postpone his proceedings. 

108. The Deputy Commissioner may give the parties thejf^® 
option of making the partition themselves or of appointing 
arbitrators for the purpose ; or he may make the partition him- 
self* 

}04» In making partitions the Depnty Commissioner, and power to enter 
any person appointed by him, shall have the same powers for JSaJf*©/ ® pSS". 
entry on the land under partition, for marking out the boundaries, 
surveying and other purposes, as have been conferred on Survey- 
officers by or under this Regulation. 

105. W here there are no lands held in common, the lands 
hdd in severalty by the applicant for partition shall be declared io wveraity.^^ 
a separate estate, and shall be separately assessed to the Govern- 
ment revenue. 
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Partition of 106. (i) Where some of the lands are held in oommou, the 
^foh *arTheid Deputy Commissioner shall allot to the applicant for partition 
in common, jjjg of those lands in accordance with village-custom if any 
such exists. If no such custom exists^ the Deputy Commis- 
sioner shall make such division as may secure to the applicant his 
fair portion of the common lands. 

(2) The portion of the common lands falling by the parti" 
tion to the share of the applicant shall Be added to the land held 
by him in severalty^ and the aggregate thus formed shall be 
declaied a separate estate, and shall be separately assessed to the 
Government revenue. 

Partition where 107, 'Where all the hnds are held in common, the Deputy 
common. “ Commissioner shall make such a partition as may secure to the 
applicant bis fair share of the estate, and the land allotted to 
him shall be declared a separate estate, and shall be sepan^tely 
assessed to the Government revenue. 

TwMfew^to be 108. In making a partition under section 105 or section 106, 
mak^ parti- the Deputy Comuiiasionor shall give e&ct to any transfer of 
tion. lands held in severalty, forming part of the estate, agreed to 

by the parties and made before the declaration of the 
tion. 

iBstatei to be } 09. In all cascs each estate shall be made as compact as 
poasible : 

Provided that, except vrith the sanction of the Commissioner, 
[or, when there is no Commissioner, wjith the sanction of the 
Chief Commissioner,] no partition shall be disallowed solely on 
the ground of inoompactness. 

Rule when 1 1^- If » IQ making a partition, it is necessary to include 
sfiluKr ffl incind^ estate assi*rned to one sharer the laud occupied by a cjwel* 

ed in esuto ling-bouse or other building in the possession of another co* 
anoSSfer! sharer that other co-sharer shall be allowed to retain it, with any 
buildings thereon, on condition of his paying a reas 9 nable ground- 
rent for it to the sharer into whose portion it may fall. 

(2) The limits of the land, and the rent to be paid for it, 
shall be fixed by the Deputy Commissioner. 

tanlc? ^weib? Tanks, Well 8, water-courses and embankments shall 

watooouMM ** be considered as attached to the ,Iand for the .benefit of which 
ments. they were originally made. 

(2) Whore, from the extent, situation or construction of any 
such work, it is found necessary that it should continue the join 
property of the proprietors or landholders of two or more of the 
estates into which the estate is divided, the Deputy Commissioner 
shall determine the extent to which the proprietors or landholders 
of each estate make use of the vvork, and the proportion of the 
charges for repairs to he borne hy them respectively, ^ud the 
manner in which the profits, if any, delved from the ^ork, ,are 
tp Ipe divided. 
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112. {!) Places of worship and horial-groands, held in o“vro^ 
common previous to the partition .of an estate, shall continue tOBfaipMtibnnii- 
be SO held^ unless the paries otherwise agree among them- 
selves. 

( 2 ) In such cases they shall state in ^writing the agreeiheut 
into wHch they have entered, and their stiiemeut shall be filed 
with the record. 

118. (I) The amount of revenue to be paid by each portion 
of the divided estate shall be determined by the Deputy Oommis- aWe by ea* 

• portion ol diTl- 

Bioner , Ed estate. 

Provided that the aggregate revenue of the new estates 
shall not exceed the revenue assessed on the estate immediately 
before partition. 

{ 2 ) The proprietors or landholders of each of the new estates 
shall be jointly and severally liable for the portion of the revenue 
assessed on their estate, whether new acoeptances are taken from 
them or not. 

114. (/) The Chief Commissioner shall make rules for o Osin, 
determining the costs of partitions under this Act, the mode in 
which those costs are to be apportioned, and the parties by 
whom and the stage of the proceedings at which they are to 
be paid : 

Provided that the cost of surveying an estate, when a survey 
is necessary for the purpose of partition, shall be paid, rateably, 
by all the proprietors or landholders of the estate according to 
their interests therein. 

{ 2 ) If j the costs to be paid by the applicant for partition 
are not paid within a time to be fixed by the Deputy Commis- 
sioner subject to the rules made under this section, the case may 
be struck off the file. 

116, If at any stage of the proceedings there appears to beJSStion? 
any reason for stopping the partition, the Deputy Commissioner 
may, of his own motion, stay the partition and order the proceed- 
ings to be quashed. 

116. On completion of a partition the Deputy Commis- of 
sioner shall publish a proclamation of the' fact at his oflSca ^ 
and at some conspicuous place on each of the new estates or 
in the estate of which they originally formed part ; 

and the partition shall* take effect from the beginning of 
the'' agricdtural year next after the date of the proclamation. 

» 116A. Ala sooil as may be after thb date on which 
the partition takes effect under the Icst preoedifag section, ‘ the 

^ S. 116 A was iussrtsd By the Assam Land and Eevenae (Amend- pinion*.'* 
ment) Begulation, ]905 (II of 1905 ^ s. SfPost It has been brought into 
fords, by notification ntider s« 1 (2) of that Begnlatiotn, in all areas in 
wbSolt Oh. VI of JEteg, I of 1886 is is force (see the •* Local Extent 
footnote to this Begulation ante). 
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Deputy Couimissioner shall delivi'r to tho several sharers posses- 
sioii (if the separafe lands tillotteci to them, and for this purpose 
may, i£ necet^sary, summarily eject any proprietor or landholder 
who may refuse to vuijatj tho same. 

Appeal from appeal against the decision o£ tlio Deputy Commis- 

AecitJion^oMio* sioncr niakiiij; a partition shall lie to the Coinnussionei* o£ the 

Soner. Division [or, wbe»’o there is no Commissioner, to ihe Chief 

Commissioner,] within one year from the date on which the 
partition takes effect. 

Powor to ordPr Wliere the revenue is fraiidalently or (erroneously dis- 

of at the time of the partition, the Chief Commissioner 
pro^f ^of^frand may. Within twelve years from the time of discovery of the 

dutnbation. fraud ot eiTor Older a new allotment of the revenue upon the 

several estates into which the estate has been divided, on an 
ebtimate of the assets of each estate at the time of the partition, 
to be made conformably to the best evidence and inf >rmatiou 
procurable respecting the same. 


^rfec/ °paiu- Imperfect partition shall be carried ont according to 

Kn. the provisions of the preceding sections, so far as they are applica- 

ble. 


Bersons ephtted 120. If a recorded proprietor or landholder is in possession 
totxmoB. of two or more revenue- paying estates, he may, subject to the 
rules framed under section 121, claim to have those estates united 
and to hold them as a single estate. 


Povrir to make 
vales. 


121- The Chief Commissioner may make tule^, not being 
inconsistent with thi& Regulation, as to the procedure and 
principles to be observed in dealing with applications for, and 
in can*} ing out, the partition and union of estates, and in assessing 
tho land'reveime on estates divided. 


CIIAPTER VII. 

POWBES OF OfI'IOBES. 

Part A<-^Re^e%ue officers. 

Local Gotern- 122. The Chief Commissioner shall, ♦ ♦ 

be the (*hief controlling authority. 

Bv-qritfio Bwe- 123* Every Coma issiotier of a Division, Deputy Commis- 
nae-oiBcew. gioner, Assistant Commissioner and Extra Assistant C >mmi5sioner 
shall be a Revenue*-officer for tho purposes of this Regulation. 


• « #*. The words ** sttbiect to the control of the Governor 

Qenetal in Ootinoil were omitted by seotiou 2 of the Devolution Aot, 
(Act XXXVIII of 1920). 
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124. * * The 

Commissioner may, for the purposos of this Regulation,— officers. 

{a) appoint to each district, in addition to the officers 
mentioned iu section 123. as many other Revenue- 
officers as he thinks fit ; and 

(i) suspend or remove ^ny officer appointed under this 
section, 

125. (1) The Chief Commib'^iontr may, for tho purposes ofoffiwr.**^”^ 
this Regulation, -- 

{a) divide any district into subdivisions, or make any 
portion of a district a subdivision, and may alter 
the limits of a subdivision ; and 

{b) place any Assistant Com'iiissioner or Extra Alssi-tant 
Commibsioner in charge of one or more snhdivibions 
of a district, and at any time remove him there- 
from 

(2) An A ssist.int ^■Commissioner or E'ttra Assistant Commis- 
sioner in ohaigc of a subdivision **11311 be called the Subdi vision- 
al OflBcer. 

126. (i) A Subdivisi .md Ollicor shall, l\ addition to any duSai * 
other pow^s conferred on him b} or under this Regulation, have 

the following powers of a Deputy Commissioner, namely : — 

{a) power to^ dispose of caset of gain by alluvion or by 
dereliction of a river, and loss bj diluvioi,, under 
section S4 $ 

(5) power to inquire into and report on revenue-free hold- 
ings, and to assess revenue on resumed lands, under 
Chapter III, Part E ; 

(c) the jpower conferred by 'sections 50 to oS (both inclusive) 

in respect c f registration ; 

(d) powers to attach and ''Cll moveable property belono’ing 

10 defaulters under Chapter V ; and 

{e) subject to the confiimation of the Deputy Commis- 
sioner, power to receive applications and do all that 
ib necessary for effecting p irtition and union of 
estates under Chapter VI. 

« {^j The Chief Commisbiouer may confe. on any Subdivisional 
Ofheer all or any of the other powers of a Deputy Commissioner 
under this Regulation. 

127. The Chief Commissioner may confer upon Assistant Power to invest 
Commissioners and Extra assistant Commissioners not in charge 

of snbdivibions of dibtricts all or any of the powers conferred 

by or under this Regulation on Subdivisional Officers in such wUh^IpeciS 

powers. 

• • • 1 » ho wordo “ subjeet to the control of the Oorernor 

19^ swtioii 2 of the Devolntiott Act, 
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Snbordlnaiioo 
of ItoTehtiQ* 
offlcere. 


easos or classes of cases as fhe Deputy Commissioner (»t* the district 
may, from time to time, refer to them for disposal, 

IsiS. All Revenue-o^fice^^ in a distiict shall bo suloulinate 
to the Deputy Co *»\ mission er, ami .-?hall exurcise all po*,vers (infer- 
red on them by or under this Hegu^atim subject to his control. 

(3) Subjet t to the general contiol of the Deputy Commis- 
sioner, all Revenuc'ofBoers, othoi than the Suhdivisxonal Officer, in 
a subtlivision of a district shall, nnle'^s the Chief Commissioner 
other so directs, be tubordinate to the Snbdivisional Officer, and 
shall exercise all powers conferred on them by or under this Regula- 
tion subject to his control. 


(5) Subject to the general control of the Chief Commissionei’, 
all Revenuc-oiiicors in a district which is included in a Commis- 
sioner's division shall be subordinate to the Commissioner, and shali 
exeroifio all powers conferred on them by or under this Regulation 
subject to his control. 

Power to distri- Subject to any rules which the Chief Commissioner 

botoworir, may make in this behalt, a Deputy Commissioner or Subdivismnal 
Officer may lefer any oabe oo any Revi^nuc-offieer subordinate to him 
investigation and report, or, if that officer has power to dispose 
of the ease, for disposal. 

(S) Subject as aforesaid, a Deputy Commissioner may direct 
that any Revo nue-oiiioer subordinate t> him shall, without such 
reference, deal with any case or class of cases arising within any 
specified area, and ithor investig>tc ind report on the case or class 
of oases, or, if he has power, dispose of it himself. 

(5) A subordinate Revenue-officer shall submit his report on 
any case referred to him under this section for report to the officer 
referring it, or otherwise as may be d irected m the order of refer- 
ence; and the officer receiving the report may, if he has power to 
dispose of the case, disp tse of the same, or may i-eturn it for 
further inve&tigath n to the officer submitting the report, or may 
hold the investigation himself, 

powovoisn Chief Commishiorer or a Com.tiisbioncr, Deputy 

rior^BerenSt Commissioner, or Subdivieional Officer may withdraw any case 
^tbawTand i>ending before any Revenuc-oiBoer subordinate t ) him, and cither 
trangfOT ensei. Ji&pose of ii ilimself, tr refer it for dispobal to any other Revenue- 
officer subordinate to him and having power to dispose of the 
same. 


cer»,% 


Mfy, 181. whenever any Be venue* officer wlio has beta mvested 
dated any powers under this Beguktiun in any district or sub* 
divKion is transferred to another district or subdivision, be shall, 
bnl'ess the Chie£ Commissioner otherwise directs, bu held to be 
invested with the same powers in the district or subdivision to 
which be is. so transferre i. 


ttoTHiom for When a Deputy Commissioner dies, oris di.lhled from 

toS»<SlSpntj dntiet, such officer as the Chief Commissioner may 
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by rule direcfc shall take executive chari>‘e of his (listrict, and shall 
be deemed to b<' a Deputy Commissioaor under this Re^i:flatjlon, 
until a flucceSfloi- to the Deputy Commibsiouer so dyings or disabled 
is appointed, and that ‘successor Lak»*fc' charge of his office, or unjiil 
the person so disabled resumes charge of hie office. 

'Part B — Settlement and Survey Officers. 

133. (i) The Chief Commissioner may appoint a Settlement- 
officer to be in charge of the settlement of any local area or class of owcew, 
estates^ and as many Assistant Settlement-officers as he thinks fit ; 

and all Assistant Settlement-officers so appointed shall be subordi- 
nate to the Settlement-officer. 

(2) The Chief Commissioner may suspend or remove any 
officer appointed under this Sdotion. 

134. (1) The Chief Commissioner may appoint a Suj::vey-office^|;JgS^^°^ 
to be in charge of the survey of any local area or class of estates* " " 
and as many Assistanb Survey-officers as ho thinks fit \ and all 
Assistant Survey-officers so appointed shall he subordinate to the 
Survey-officer, 

{2) The Cyef Commissioner may subpend or remove any officer 
appointed under this section. 

186. A Settlement-officer shall, in addition to any other 

f ) 0 Wjrs conferred on him by or under this Regulation, have in the 
ooal area or class of estates under settlement-- 

(^js) all the powers conferred by Chapter III, Part E, on a 
Deputy Commissioner; and 

(^/) when a survey does not form part of the settlement, all 
the powers conferred by Chapter III, Part B, on a 
Survey-officer. 

136. An Assistant Settlement-officer and Assistant Survey- powers of 
officer shall have all the powers conferred by this Regulation on a 
Settlement-officer and Survey-officer, respectively, subject to such 
restrictions as the Settlement-officer or Survey-officer may, from 
time to time, impose : 

Provided that no Assistant Settlement-officer shall, unless 
specially empowered by the Chief- Commissioner have power — 

(a) to frame proposals for assessirant under section 30 ; 

(i) to exclude pencils un;ier seet\on^ 35 ^pd ^6 for 
to accept settlement ; or 

(c) to as^^sa land which the Chief 99 m‘^i!isiouer h^s, ^der 
section 45, 8ub-se<*tion (2)^ declared liable to assess- 
ment, 

137. The Chief Commissioner mav in\e8t any Settlement- investing of 
officer, Survey-officer, Assistant Settlement-officer or Assistant 
Survey-officer wi^b all or ^ny of the ppvyers of a Deputy Commis- ap«cini powers 
UP df^v this Regulation, within Imlt^/ 'aad p^gh 

restiictions, and for such period, as he thinks nt.‘ 
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Biow^of l;3,s. (i) Af any tiire (ltinn<»* the currency of a settlement the 

iettfoment-offl. ('hu‘f Commissioner may invC'^t any o !‘eer with all or any of the 
Sffice7b?'othOT powei\s »»f a ^otf^nnent-c‘^K*er i r Snrvoy-ofTicer under this Reorala- 
officew, tion, within limits, and with uoh re-triothms, and for such 
period, as ho thinks lit. 

II no Settlemen^-ollloor or yur\ey-oflioer ib appointed, and 
no officer is inwstou with the piA\ers <£ a Soitlement-officer or 
Survey .officer under bub-be<*lioii (7), the Deputy Commissioner and 
Subdivisional Ollieer (if nnyj shall have all the powers conferred 
by this Kogulalionon a y^Hlemcnt-oincer or Survey-officer, as the 
ca^se m \y be. 

Pari G. — Motli < f (oaf erring and loithd tawing Powers, 

Conferring and Conferring powors under this Regulation, the 

withdrawing of Chief Commis>ioner .nay, * * * empower persons by 

***’*^”’ name or clabses (»£ officials generally by thtdr official titles, and may 
vary or cancel any order conferring such powers* 

(5) The Ciiiel ('ommission r rna> withdraw from any officer 
the piwer^ co'^forred on him by this Re alitio»i. 


CHAPTER Vlll. 


rinee for hold- 
ing Court. 


Powor to vam- 
mon persons to 
give oflddnoe, 


Peoosdubb. 

140. Subject to the orders of the Chief Commissioner, 

(a) a Commis&ioner of a division may hold his Court at 

any pLio<* vuthin his divUion ; 

(b) a Deputy Commissioner, an Assistant Commissioner or 

Extra Ahsistant Commissioner (whether in charge or 
not (fi a subdivision of a district), a Settlement- 
officer, an A88is*ant Settlement-officer, a Survey- 
officer and an Assistant Survey-officer may hold his 
Court at any place within the limits of the district or 
subdivision to which he is appointed. 

141. (7) The Chief Commissioner and any officer mentioned 
in section 140, may summon any person whose attendance he 
considers necessary for the pur}>ose8 of any investigation or other 
business before him couduoted under this Regulation. 

{2) All persons so summoned shall be bound to attend eithw 
in person or by authorisetl agent as such officer may direct ; 

and to state the truth upon any subject respecting which they 
are examined ; 


• # #1 rpjjg words ** subject to such rules as the G’Overnor Geueral in 

Council may make in thi^ behalf'* were omitted by section 2 of the 
Devolution Act (Aot XXXYin of 1920). 
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and to produce such documents and other thing's as may be 
req aired. 

142. If any pereon fails to comply, within the time fixed by a pSSns^mon- 
notice served on him, with any ivquisiti >11 made upon him under “®“’****"* 
section 141, the officer makini^ the requisition m-iy impose upon 

him such daiU’ fine as he thinks fit, not exceciling fifty rupees, 
until the requisition is complied with : 

Provided that, whenever the am mnt levied under an order 
tinder this section passed by an officer other than the Commis- 
sioner or the Chief Commissioner exceeds live hundre 1 rupees, the 
Deputy Commissioner shall eport 'he ease to the Commissioner, or 
if there is no Commissioner, to the Chief Commissioner, and no 
further levy in respect of the fine shall be made otherwise than by 
authority of the Commissioner or Chief Commissioner as the case 
may be, 

143. (jf) The Chief Ct^miiiissi a Commissioner of a Divi- Power to refer 
sion, a Deputy Comn issi mcr, a Sub d visional Officer, a Settle- ^tion? ***”'’*" 
ment-ollicer or an Assistant Settlenieiit-oliicer, a Survey-officer or 

an Assistant Survey-officer may, with the consent of the parties, 
refer any dispute befoie him to arbitration. 

(2) In all cases referred to arbitration the procedure laid down 
in the Code of Civil Procedure* in force for the time being shall 
be followed so far as applicable, and the officer referring the case 
shall discharge the functions of the Civil Court, 

144. All fees, rents, fines, costs and other moj'ey payable 
under this IJegnlation, or under rules made by the Chief Commis- 
sioner under this Regulation, hall b recoverable as an arrear cf 
land-revenue. 


®144A. All rents, fees and royalties due to the Covemment 
for the use or ocoupatiem of hind or water (whether the property of ties, and of ^ 
the Government or not) or uii account of any products* thereof, and in 

all money> falling due to Goveri ment under any grant, lease, 
security bond, or contract which provides that they shall be so 
recoverable, may be recovere i under this llegulatiou in the same 
manner as an arrear of land-revenue 


145, If a Doputv Commissione** has reason to believe that a 
Revenue-officer suboruinate to him, who has collected any sura against default- 
dtie under this Bi’gulatiou, has absconded, or is about to abscond, 
without accounting for such sum, he may issue a warrant for the 


I Act XIV of 1882 was repealed and re‘enaoted by the Code of Civil 
Procedure^ litOS (Act V of 1908), see Genl, Acts, Vol. VI (fourth edition'. 

‘ \ 144 A was inserted by the Assam Land and Revenue (Amendment) 
Regulation, 1905 (II of 1905), s, o, posL It has been brought into force, by 
notification under s. of that Regulation, in ail areas in which Ch. VIll 
of Reg. 1 e£ ..S86is in force isee the “ Local Extent ** footnote to this Regu- 
lation ante) except the North Cac'har Hills. 
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appr’Iiension of the olfi<w, ami pmoool igainal liim, or cause 
pro oe*linos i * l)v* ii*s<itutcil agaiiis^ him, luulei* Chapter V, a-> if he 
were a deian •e*' in tlieamonn^ *-0 collect *<1. 

i lo. Any perstin whn has become litble for any amount as 
surety for a (leiaulier fievemie-offiet^r may bw procoedeil agaii]L'»t 
in the naiH.er proscribed in Chapter V as if he wore a de£ai:^ltor in 
such amount. 

147. Ap[>eals shall lie under tins Eegulition as follows : — 

(//) to the Cliiof Commissioner, from any original oi' appel- 
late order patsaed by a (Commissioner ; 

(^) io the Chief CmiimiS'^ioner, from any order, original or 
appellate, pas-e I hy a De]>uty C •inmis‘^ioner of a 
district not inclmb'd in any division of a Commis- 
sioner or by a Settlement-officer in any such district ; 

{c) to the Commissioner, from orders, original or appellate 
pushed by a *>opiitv Commissioner, Seltlemcnt-oflScer, 
or Survey-officer ; 

(J) to the Deputy Com lui-^si oner, from orders parsed by a 
Subdndbional OiBcer, an Assistant C 9 wpi 8 siop^ pr 
Extra Assistant C'emmissioner ; and from orders, 
original or appellate passed by a Survey-officer in a 
district not include 1 in any division of a Commis- 
sioner ; 

to a Settlement-offioer, from orders passed by an 
Assistant Settlemeut-oflicor 

(/) to a Survey-officer from orders passed by an Assistant 
Survoy-ofiScor : Provided that no appeal shall lie 
against the following orders ; — 

(y) order > of an Assibiaut Settlement -officer or Assistant 
Survev-Oihcer under seotioi s 21 and 22 ; 

(i) onlers of a Survey-oflScor or Settlement-officer— 

(1) under sections 21, 22 an I 24 ; 

(2) apportioning the expense*^ of erecting and repii^irlag 

boundary-marks in accordance with rnles Wide 
under section 27 ; 

(i) orders of a Survey-officer, Settlement-pfficer or Deppty 
Commissioner, original or appellate, imposing pr 
confirming a fine not exceeding filijy ijv^pees ; 

(;) orders of a Commissioner imposing a fine not exce'^d- 
ing one hundred rupees ; 

{k) decision giyen in accordance with an award of 
arbitrators appointed undpr section 148, except in 
case of fraud pr oollgsiop ; 

(i^) orders Tender section 148, admitting an appeal after the 
period of limitation i^a oxpipsd ; 
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{m) orders expressly declared by this Regulation to be final 
subject to the provisions of section 161. 

148. (i) Unless otherwise spe^dally provided in this Ke^ula- appS!******" 
tion, or in rules issued under this Regulation,-- 

(a) no appeal under section 147, clauses (rf), (e) and (r) 
shall lie after the expiration of thirty days from the 
date of the order appealed against ; 

(3) no appeal under the same section, clause (c), shall lie 
alter the expiration jf six weeks from the date of 
the order appealed against ; 

{c) no appeal under the same seotion clauses {a} and (3), 
shall lie after the expiration of two month** from 
the dale of the order appealed against. 

{8) In computing the period prescribed for an appeal bv this 
section, the day on which the order appealed ti gainst was passed 
and the time requisite for obtaining a copy of such order, shall 
be excluded. 

(3) An appeal may be admitted after the period of liniitation 
prescribed therefor by this fc-ection when the appellant satisfies the 
officer to whom he appeals that he had sufficient cause for not 
presenting the appeal within that period. 

149, The officer^ to whom the appeal lies may reject the Ap^Uate^court 
appeal without hearing tlie respondent (iP -.ny) ; if he admits the appeal* 
appeal, he may revetce, modify or confirm tho order appealed 

against, < r he may direct such further investigation to be made 
or such additional evidence to ^e taken as he may think necessary, 
or he may himself such additional evidence. 

160. In any case in which an appeal is admitted the Appellate 
Cdurt may, if it thinks fit, pending the ^esuK of the appeal, 
direct the order appealed against to b** suspended. 

161. The Chief Commissioner, a Commisf-ioner, a Deputy Power to eaii 
Commissioner, a Settle raent-officer and a Survey officer may call ot 

for the proceedings hidd by any officer subordinate to him, and 
pass such orders thereon as he thinks fit. 

152. The Chief Commissioner may make rules, consistent Powertom.ke 
with this Regulation, to r.gulate the procedure of officers in the 
discharge of any duty imposed on them by or under this Regula- 
tion, and may by such rules confer upon any officer any power 
exercised by a Civil Court in the trial of suits. 


CHAPTER IX. 

Misobllahsoxts. 

188. (i) No i^roceeding^ u^der this Regulation shall be affect- Proceediag* 
ed by reason of any mistake in the name Of any person thereby SSSf 
rendered liable to pay any sum of money, or in the description of ^ miBtSe^ 
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miidoecriptten any estalo in resnwt'o' wliicli ho is reniloral li:»hl» to pav, or by 

or irTQgUi&Tlty, .i . * . •iiaIja. •• * 

reason 01 any iinomali n, pr>vnlea that too nroviMons of 

this Regulation, and n* tho rnh s passed under tins Ko«>’nlation, 
have Leon subM anti ill v' ooiupliul with. 

(9) Xo I iro* ceding- under this Re^'nhvtion sliall be t fEected by 
reason of any irregularity or omission 1 1 the p iblioation or service 
of any ntti e or proolaniation iher. under, unless it is proved that 
some material injurs was caused by such irregularity or omis- 
sion. 

Matters exempt- 16k(i') lixeept wh ‘u othorwis' oxprcsaly provided in this 
JElegulation, or in rules i.-sued under this Regulation, no Civil 
Court. Court shall e^xeieise juri-dioli m in any of the following niat- 

ters : — 

(0) questions as to tlu‘ validity r e.fect of any seUlomont, 

or as fo whether the comlitions of any settlement 
are still in force ; 

(1) question as to the amount of revenue, tax, cess or rate 

tn bo asst -sol, and the inode or principle of assess^ 
ment ; 

(c) the formation of the rcoord-of -rights, or the prepara- 
tion, signimr, or nitration of any document con- 
tained therein ; 

{d) claims of persons to perfect partition ; 

{e) claims of persons to iinporfect Partition, except in cases 
i*. whi< b a perfect paititioii could not be claimed 
from, and has been refused by, l.ho Revenue autho- 
rities on the ground that the result of such 
partition would be to fo.ni a sc])aratc estate liable for 
an annual amount or reveimo less than five rupees ; 

(/) the distribution of the land or allotment of the revenue 
on partition ; 

(y) claims l•onllecied with, or arising out of, the collection 
of land-revenue or any jiroteSB f(>r the recovery 
of an arrear of land-revenue or of any sum which is 
by this Regulation, or by any othoT eaactment for 
tl e time being in force, realisable as an arrear of 
land- revenue ; 

(A) claims to occupy or resort to lands under sections 18 
anu 14, and tlis]mtes es to the use and enjoyment 
of such lands between persons permitted to occupy or 
resoit to the same ; 

(i) claims to ha\e an allotment made under section 13 or 
section 14, and objections to the making of such 
allotment ; 
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(;) claims to a remission or refund of any revenue, cess, tax. 
rate, fee or fine payablt^ or paid under this Regula- 
tion or leviable under any ena<‘tment for the time 
being in force as an arrear of land-revenue ; 

{k) claims to set aside a decision passed in accordance with 
an award of arbitrators : 

(Q claims to any office conuected with the revenue-adminis- 
tration or to any emolument appertaining to uich 
office, or in respect of any injury caused hy exclusion, 
suspension or removal therefrom ; and 

[m) any matter respecting wbidi an order expressly declared 
by this Regulation to he final, subject to the provi- 
sions of section 151 has been passed. 

(2) In all the ab we oases jurisdiction shall rest with the reve- 
nue-authorities only. 

(3) Notwithstanding anything in section 365* or section S96t 
of the Code of Civil PreceJure, ^ a Civil Court may, in the case of 
a claim for an imperf<^ct partition witli respect to which its juris- 
diction is not barred by this section, exercise the same powers in 
making the partition of a revenue-uaying Cbtnic a«« it is competent 
to exercise in making the partition of a revenue-free estate. 

(4) When a Civil Court has made an impel feet partition of a 
revenue-paying asttte, the amount of revenue for which each por- 
tion of the divided estate is, as between that portion and the other 
portions, to be liable shall be determined by the Deputy Commis- 
sioner in the same manner as if the partition had been caixied out by 
himself under Chapter YI of this Regulation. 

165, The Chief Commissioner may, in addition to the other 
matters for which he is empowered by this Regulation to make 
r ules, make rules, consistent with this regulation, relating to the 
following matters 

(^) the person by whom, and the time, place and manner at 
or in which, anything is to be done, for the doing of 
which provision is made in this Regulation or the 
rules made thereunder ; 

(4) the mode in which notices, proclamations, summonses, 
warrants and other processes issued under this Regu- 
lation shall be issued, published and served, and fees 
to be charged for the issue, publication and service of 
such processes ; 


♦ Now section 54 of the Code of Civil PToceduie, 1908 (Act V of 1908). 

^ Act XIV 1882 was repealed and re-enacted hy the Code of Civil 
Procedure, 1908 (Act V of 190bJ, Genl, ^ot^ Vol. VI (fourth edition). 

t Now rules 13 and 14, Order XXVI, Schedule I of the Code of Civil 
Procedure, 1908 (ActY of 1908}* 
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(c) the costs of ail proceedinj^s under this Regulation ; 

(^) the manner in which representatives shall be appointed 
to act in matters relative to this Regulation on be- 
half of anybody of settlement — holders or persons 
entitled to, or with whom it may be desirable to 
make, a settlement ; 

(e) the granting of licenses to prepare or collect, or the 
farming of the right of preparing or collecting, rub- 
ber, lac and other forest i»roduce upon land over 
which no j)« rson has the rights of a proprietor, land- 
holder or settlement-holder ; 

(/) the granting of licences, or the farming of the right, to 
work mine-stone and lime quarries, salt-wells, and oil- 
wells, to fish in fi.8hcries pioclaimed under beetion Ifi, 
and to carry on gold-washing operations ; 

(^) the payments in consideration of which, and the condi- 
tions on which, s'uch licenses or farms may be 
granted ; and, 

(A) generally to carry out the provisions of this Regulation* 

166. The Chief Commissioner may^ in making any rule under 
this Regulation,*attach to the breach of it, in addition to any other 
consequence which would ensue from such breach, a penalty which 
may extend to two hundred rupees, or, when such breach is a con- 
tinuing breach, to fifty rupees for each day during whicn such 
breach continues. 

157. (i) The Chief Commissioner shall, before making nay 
rules under this Regulation, publtsli in such manner as may, in his 
opinion, be sufficient for giving information to pemons interested, 
a draft of the proposed rules, with a^ notice specifying a date at or 
Sifter which tbe^draft will be taken into considoration ; and shall, 
before making" the rules, receive and consider any objeciion or 
any suggestion which may he made by any | erson with respect to 
the draft before the date so specified. 

[8) If, on such consideration of the draft, any modification is 
made, the Chief Commissioner shall determine whether it is 
necessary to republish the draft under this section, 

* * *1 

(4) All rules made by th^ Chief Commissioner under this 
Regulation shall be published in the local official (iaziette^ and shall 
thereupon have the force of law. 


» « e ^ The sub-Seotioii (3) which ran thus,—** In making rules 

tinder tills Regulation, the Chief Cmnmissioner shall aisi subject to the 
oentFdol the Governor General in Oooncir* was omitted by section 2 of 
the i^evolniion Act (Act XSCXVIll of 1920). 
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188.(i) The Chief Commissioner shall at least once in every SdTrep^wioa. 
three years cause all rules in force under this Regulation to be 
arranged in some convenient order according to their subject-matter 
and consolidated, and where necessary, shall, * * 

amend the rules so arranged and consolidated. 

(8) The rules so arranged, coasolidated anu amended shall 
be published in the local official gazette, and upon such publication 
all previous rules under the Regulation shall cease to be in force. 

169. All powers conferred by this Regulation may be exercised SbiTftrom^time" 
from time to time as occasion requires. to time. 


THE SCHEDULE. 

{See section 8.) 
Enactments Rbpbalnd. 


Pabt 1. — Bengal Regulations^ 


ISTumber and 
year. 

Subject. 

Extent of 
repeid. 

19, 1798 

Non-badshahi Idkhiraj grants ... 

The whol^ 

37, ), 

Badshahi Idkhiraj grants 

Ditto* 

48, ,, ^ ... 

Quinquennial Begieter 

Ditto* 

8, 1794 

Oolleotion of land-revenue ; B&nhasslettent 
by iahsildars. 

Ditto. 

16, 1797 

Pees ... 

Ditto. 

8, 1800 

Pargana Register and Mutations 

Ditto. 

1, 1801 ... 1 

Division of joint estates 

Ditto. 

11, 1811 

Partition 

Ditto. 

6, 1812 

Leases by proprietors ; Collection of land- 
revenue. 

Ditto. 

18, „ ••• 

Leases by proprietors , Partition 

Ditto. 

19. 1814 

Partition 

Ditto. 

2, 1819 

Resumption ... ... ••• 

1 Ditto. 


♦ # 1 “ sulnect to the control of the Governor Gkneml: 

in Connoil*’ were omitted by section 2;of the Devolution Act (Act X^SCXYIII 
of 1920). 
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I’aut I. — Betiff.il conoid. 


Number ami 
yrar. 


Subject. 


Extent of 
repeaL 


4, 1821 


Assistant OoUeotors 


The whole. 


3. 1822 

... ' Board of Herenoe 

Ditto, 

7, » 

^ Settlement 

1 

Ditto. 

11 , .. 

... . Sales of land for arrears of reTonuo 

t 

Ditto. 

9, 1826 

. . 1 Extending- Itegnlation 7, 1822 

Ditto. 

13, 

I 

... 1 L^khiraJ tenures . Kanungos ... 

Ditto, 

14, 

... 1 tidkhiraj tenures ... 

1 

Ditto- 

8 , 1828 

... >speciai OommissLoners 

Ditto. 

4, 

1 * 

... 1 Settlement 

Ditto. 

1, 1829 

Ooiikiviissioners 

Ditto. 

9, 1883 

Settlement 5 Deputy Oolleotors 

Ditto. 


Fa&t TL^^-^Acts of the Governor General in Couneil, 


Subject, 

Extent of 
repeal. 

Assam; Anmean j T'enassenm 

So far as It 
refers to 
the Board 
of Bevanue, 

Hhdsi Hills and Caohar . . 

Ditto. 

Partition 

The whole 

Villas... 

Ditto. 

Kemuneration of Amins effeoting partition? 

Ditto. 

Sales of land for arrears of revenue 

Di^to. 

AsBessment of land gained by alluvion ... 

Ditto. 

Attendance before Oolleotors 

Ditto. 

Default of public acoountants 

Ditto* 

Board of Bevenue 

Ditto, 

Settlement of alluvial lands ... 

Ditto. 

Sales of land for arrears of revenue 

Ditto. 


Number and 
year. 


»Act 2 , 1836 ... 

^ 6 t, •• 

„ 20, 183G 
,• 21 .. 

„ 11,18:^8., 
„ L2, 1841 .. 

o 9, 1847 .. 

„ 20, 1848 .. 

22,1860.. 

»> 44, ,, •• 

.31,1868 

„ 11. 1869. 


■‘ * jWi» tt aad Vl 0^835 were entirely .repealed by the Bepenling and 

Amending Aet> 1891 (XCI ct 1891). 
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T/itufendnt-&overnor of 
dl. 


825 
in Court- 


Number ana 
year. 

Subject. 

Extent of 
repeal. 

Act 8, 1862 ... 

Amending Act 11 of 18,19 ... 

The whole. 

t§ 7, t> ••• 

Repealing section 30, Regulation 2, 1819 ... 

Ditto. 

„ 4, 1864 ... 

Amending: Act 21, 1836 

Ditto. 

yy O. 18G8 ... 

„ Regulation 7, 1822 

Ditto. 

»» 4y y, ... 

„ Act 9, 1847 

Ditto, 

9t 7j 1* ••• 

A(5tll,1869 

Ditto. 

y, 2, 1871 ... 

„ Act 11, 1859 

Ditto. 

S, 7, 1880 

Recovery of Public Demands 

So far as it 
relates to 
recovery of 
arrears of 
land reve- 
nue. 


Past W.—Siogulation under S3 Victoria 


, Chapter 3. 


Number and 
year. 

1 

' Subject. 

1 

1 

Extent of 
repeal. 

iiogubtion A, 
1876. 

Realisation of arrears of revenue in Sylhet 
and Go^lptira. 

The whole 

EEGULATION i op 1889. 


(Tbs Assam Land and Bbvsndb LissDiiATiON, 1 8H9.) 

[jSth ApfU,1889.} 

^ llegalatiou to amoad the Assam Laud and 
• Kerenue Regulation, 1886 . ® 

Whvbbas it is expedient to amend the Assam Land and 
Revenue Resfulation, ; It is hereby enacted as follows : — 

1,(1) This rep^ulation may be called the Assam Lind and 
Revenue Regulation, 1889 ; 

^ Bengal Act Ylt of IhSO was rcpealocraucl reenacted by Ren, Act 1 of 
1896 which agtun has been repealed anU re-enaoted by Ben. Act III of 1913 
(Public Demands Recovery), 

» Printed unitt p. 382, 


TlttejCommenoe- 
znent and appli- 
o&tion. 



S26 


Boflnition. 


Axnendmont of 
section 70. 


Snbetltatlon of 
new section for 
section 72. 


Amendment of 
section 74. 


Amendment of 
section 70* 


Addition to sec- 
tion 79. 

Snbstitation of 
new section for 
sectloB 81. 


Addition to sec- 
tion 89* 
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(2) li shall come into force on f^uch day^ aa the Chief Com* 
missioner may, by notification in the lu(*al oilicial Gazette, appoint 
in this behaM ‘ ; and 

(8) It shall apply to arrears, of revenue wliich have accrued 
whether before or aft»*r it comes into force, but not so as to affect 
any proceedings iiibtitnted before it comes into force. 

2. In this Regulation, section means a section of the 
Assam Land and Revenue Regulaiion, ISvSG.*-^ 

8. In the provi-o to sertion 70, clause (1), before the words 
an estate which is not perma'<ont1y settled '' the words except 
when the Chief Commissioner, bv general order applicable to any 
local area or any class of cases, or by s})ecial order, otherwise 
directs shall be inserted. 

4. For section 72 the followiui: shall be substituted, 

namely ; — 

72. [Printed a p. 304.J 

5. In section 74, sub-section (2), for the words proclamation 
of sale the words “ list of estates ” shall be substitute. 

6. In section 75, <ifter the word sold the words and 
the fee (if any) prescribed in tins behalf shall be inserted. 

7* To section 79 the following shall be added, namely : — 

[Printed auU’, p# 806. J 

8. For section 81 the following shall be substitutedi 

namely ; — 

^1. [Printed p. 806.] 

9. To section 85 the following shall be added, namely ; — 

[Printed a7iUy p* 807,] 


REGULATION 3 or 1891. 

{ThbSylhbtJhum Reodlation, 1891,) « 

[6fA Jnne^ iSSiJ 

A Regulation to provide for the commutation of 
the rights^ if any, oorreiponding to ihBjhum^ tipper 
gurhati dLnii pani-sikha assets of certain permanently- 
settled estates iu the district of Sylhet. 

Whbebas the officers who effected the permanent settlements 
of certain estates in the district of Sylhet included, for the pur- 
poses of assessment among the assets oi those of estotes, under the 

1 The 2l8t September, 1889 — sed Asitam 1889, Pt. 11, p, 433. 

^ Printed ante, p. 282. 

* Local ExTBirr.— This Begolaiion extends only to notified areas in 
the district of Sylhet with effect from xst October ISSl*— s. 1. For a list 
of notified areas, see the Marnid of Assam Loc al Statutory Boles and Orders, 
1932, Vol. in. 

Obdbbs.— F or orders as to the grant of leases of waste lands the 
Manufd of Assam Local Statutory Boles and Orders, 1982, Vob III* 
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deBignatioiiB of jnum, Ujppera^ gurHti aud pani-sikha, tbo income 
then derived by the proprietors of those estates from shifting cul- 
tivation carried on by them or their dependants beyond the limits 
of these estates, and from tolls levied by them on forest-produce 
out, gathered or enjoyed in places beyond the limits of those 
estates, and, in the case of pani^sikka^ from some source now 
unknown ; 

And whereas, inasmuch as the said cultivation and the opera- 
tions of those who out, gathered or enjo}ed the said forest-produce 
shifted fiom year to year over immense and altogether undefined 
areaSy the tracts of land over which they extended were not specific 1 
at the time of the <»ettlemeiit, and, in consequence of this, rights 
of various and in some oases vague, descriptions are from time to 
time asserted by the said proprietor over immeu'^^e and undefined 
areas ; 

And whereas it ‘•s thus impobsible for any person to obtain a 
safe and clear title to land in those areas, and the extension cf 
cultivation is, in consequence, imjicded ; 

And whereas it ih expedient that the rights, if any, correspond- 
ing to the said iippera^ g nr kali ^ and p%m-sihka assets 

should be commuted. 

It is hereby enacted as follows : — 

, i.' HtguIatioQ may be called the Sylbefc Jhum Rego. mti^ exim 

lation, 1891. and coQunence- 

Ti. 1-11 1 

(a) It shall apply to such looal areas m the district of Sylhet 
V the Chief Commissioner may, by notification in tbo local official 
Gtazette, direct; and 

(3) It shall come into foroe in each such area on suc^- day, 
not being less remote than one mouth from the date of the notifi- 
cation, us the Chief Commissioner may, by the notification, fix in 
this behalf. 

(4) Every notification under the section applying this R^ula* 
tion to any local area and fixing the day on which it is to come 
into force in the local area shall, ao soon as may be, in addition to 
the publication in the local official Gazette, be further pub- 
Kshed— 

(a) by the posting, in the manner proscribed for the posting 
of copies of statements under section 7?, sub-seotion (5)^ 
of the’ Assam Land and Revenue Regulation, 1886, 
of a co])y ot the notification, with a copy or summary 
of this Regulation appended thereto, on or in the 
vicinity of every estate of which the whole or any part 
is comprised in the local area, and 

(5) in such other manner, if any as the Chief Commiswoner 
may prescribe. 


’Ptdnted ante, p. 
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SrtSn rights^* \\\ Pightt. if any) in rtb[* 0 't »f which jho/t, ftpprra, 

ff/uiafivT pa a'^eefs were in any permanent settle- 

ment of lj*nd, r V ’ i( h 1 .ivi 1 < en at any t line ac^iuired by virl uo of 
or under cover of -uch af^cpstnent, shall be dot'inotl to have been 
extingniehcd, i n«l no per shall ir a’ y nil or proce>(Hn<r instituted, 
whether bofoi or after tins lb guUt ion comes inti' lopco, make or 
support any claim on the ground of such right. : 

Provided that nothing in this section shall affect the decision 
of the suits Notf, 7 a*id 10 oi Is^O at present pending in the Court 
of the J udi^e ot Sy Ihct, hot \\\ en the M iharaj » <»f 1 1 ill Cippcra, tbo 
Secretary of Siite for Inniti in Council, John Muir, the JSouth Sylliet 
Tea Company, Limited, and others. 

When any such issetb have luen assessed in the sol tie- 
rights ment of a | ermaiicnlly-ht tiled estate, .inn. within the period of 

twelve years imraediatel.v preceding the ‘ay fixed m the nolifioation 
under section 1 tor tlio coining into force of this Hegalation in the 
lo(*al area in which the estate is situated, the proprietor of th3 estate 
or his predecosbof in interest has actually enjoyed them, the pro- 
prielor of thec'^Utt blull he euathd to compensation in respect of 
them if, within six months f nun the Jay so fixed for the coming 
into force of this Eegulalion in such Iccal area, he ipplicstothe 
Deputy Comuus’^ioncr or such other ofiicer as the Chief Commis- 
sioner may appoint by nam^ or by oIRoe to discdmrge the functions 
of tl 6 Deputy Commissiouer under this Regulation. 

{2) The compensation to be allowed slia!l be determined by th® 
Deputy Commissioner or oihei oh'cer as af >rcBaid vith reference to 
*he extent to which the assets have boon enjoyed by the applioanfc 
or his pre lec»>s‘5^or in interebt during thosaid I’eriocl of twelve years, 
and may, at the option of the applicant, take the form < ither of a 
grant of land in full propnotary right to be added to the applicant’s 
estate or of a payment of mo’icy, the Deputy Commisoionei select- 
ing the land if compensation in that Coim is preferred ; 

Provided th‘\t no coui])cnf.ation shall be awarded under this 
Begulation in any oam in which it appears to the Deputy Com* 
missioner or other offic<‘r as aforesaid that the claims of the applicant 
have been already commuted by tlie assignment of land to him or 
his predecessor in inter*’8t by the revenue or survey authorities or 
have been otbenviee satisfied 

Confirmation of 4. Every order passed uudcr this Regulation shall be subject 
gpdow bj i^cai to the Confirmation of the Chief Commissioner, whose decision con- 
otenwnen firming, modifying or reversing it shall be final <*ud conclusive. 

Provision mth ^0 prooi'sding bud, ard no order or decivon passed, 

iSea^in uuder this Regulation shall be deemed invalid or deprived of any 
osuon of Stifl! of its effect by reason of any omission in, or informality or irr«gu- 
menSment^^of laiity as rcgardfi, the jubPeation of any nolificatioii xmdtr section 1 
applying this Begulation to any local area and fixing the day on 
which it is to come into force in the local area : 
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Provided that r if, on petition in writing received in the office 
of the Secretary to the C^hief Commisbioner within either of the 
following periods (whichever may happen to be the longer), 
namely :~ 

(a) the period of one year after the expiration of the time 
allowed by sub-a.ectioa (J) of section 3 for the making, 
by the proprietor of an estate in any local area in which 
this Uegnlation has eom^' into force, of an application 
under that «ub^section to the Deputy Commissioner, or 
suob other officer us is referred to in the sub*seotion ; 

{b) the period of six months after the j'assing by the Deputy 
Commissioner or other officer as aforesaid of an order 
on any application made under, and within the ' ime 
allowed by, ihat sub-sooHon by the proprietor of any 
estate in any such local area : 

the Chief Commissioner is of opinion that au\ xiroprietor of an 
estate^ in the local a ea has been pr ju Uced hv any such omission, 
informality or it regularity, tho Chief Cummissioner may, by reso- 
lution in writing, autUori'e the Deputy t'ommissioncr or other 
officer as aforesaid to receive within a time to bo specified in tlie 
resolution, an application from the proprietor of the estate, and to 
pass orders thereon, as if the application been made under, and 
within the time allowed by, sub-section (i) «>£ section 3. 

{2) Where tht* Deputy Commissiouer or other officer as afore* 
said has been authorised under the proviso to sub-section (1) of 
this section to receive, and pass orflers on, an application by the 
proprietor oJE an estate, and has received the applieatfon and passed 
orders thereon, the provisions of section 4 with respect to the eon- 
firtnation by the Chief Commissioner of order* p.iSbed by tho 
Deputy Commissioner or other office** as aforesaid, and with respect 
to the finality and conclubivenebs ot decisions of the Chief Commis- 
sioner shall apply as if tho applic tt^on has been made under, and 
within the time allowed by, sub-section (i) of section 8 and had 
been disposed of by the Deputy Commissioner or othet officer as 
aforesaid under sub-section {2) of that ^eetiou. 
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REGULATION 7 op 1^91. 

(The Assam Foeest Reoulation, 1891.) ^ 

\9ih Jaumn/, 1892.] 

A Regnlation to a^uend the law relating to forests, 
forest-produce and the duty leviable on timber in Assam. 

Whereas it is expedient to amend the law relating to forests, 
forest-produce and the duty leviable on timber in Assam ; It is 
hereby enarted as follows : — 

CHAPTER 1. 


Pehliminaey. 


1. (1) This Regulation 
Regulation, XS91, 


may be called the Assam /Forest 


? Local Ext dnt. -'T his Regulation extendB to Assim, but auv ulaco 

thoroin may be exempled from its operation — see s, 1. ^ 

Regulation has been extended under sectiou 5 <rf the Sehoduied 
Di^iots Act. to the -^adiya Frontier Tract and the tract added t>it bv 
Notification No, 7280AP., dated 8tb Decomber 1921. the Balmaia Froi^ 
faer Iraof and the tracts added to it by Notifications No. 7281A7P. dited 
DecemW mi anl No 1470 A.P., dated m\i February 1931, t^ 
^^iDpnr IVaot aadihe ar^ aided to it by Notification No. 2847 

928. as amended by Notification No. 5763 A. P. datec 
l^h August 1929— the Mauual of Assam Statutory < ocal Rules and Orders 

Re;nlatioa is barred in tbo Lusbai Hills h\ 
noifcificatioii— tfee Vol. II, Appendix IJ, Table Q. ^ 

Rules vnd Oedbes.— -F or rules made under this BegulAfcioa and exe 
orders relating to Assaiu fouests— ee« the Assam Forest Manual 


Title, extent 
and oosunenoe- 
ment. 



Sepeal, and 
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(2) It extends to the whole oi the territories for the time 
hoiiig administered by the Chi'f Commissioner of Assam ; 

Proyidod that tho Local Government may, by notification in 
the official Giwsette, ex‘m;.i anyplace from the oporation of the 
whole or any part thereof, and withdraw such exemption ; a‘id 

(Sj Tt shall come into force on such day ^ as the Local 
Government, hy notification in the official Gazette, directs. 

(4) A notification umlei the proviso to sab-section (2), 
exompfin^ a place fi^m the operation of the whole or any part 
of the Re^nhit'on, shall not affect anythin,* done, or any offence 
committed, or any lino or penalty imposed. In such place before 
snob exemption. 

2. (1) On and from tho day on which this Regulation 
comes into force, tho Indian Forest Act, 1878,® as amended ***^®^^* 

by subsequent enactments shaH be repealed : 

(2J But all acts done, proceedings bad, appointments made, 
powers conferred, ruL‘s prescribed anl notifications published 
under the said In|i*in '"orest \ct, 1878,^ or under any other law 
relating to mat ter® i'r which this Regulation provides, shall, 
so mr as they are not inconsistent with (Jiis Rog»»latiou, be 
deemed to have 1)060 respectively done, had, made, conferred, 
prescribed and published under this Regulation. 

8. In this Regulation, and in all rules made thereunder, 
unloas there is something repugnani’ in the subject or context, — 

(1) ttportjst-offioer means any person appointed by name 
or as holding an office by or ui-der the orders of the Govenor- 
General in Council or the Local Government to be a 
Conservator, Deputy Conservator, Assistant Conservator, Sub- 
Assistant Conservator, Forest-ranges Foroster, Forest-guard, or to 
discharge any functi<»n of a lorest-officei' under this Regulation or 
any rule theremider : 

(2) '^tree*’ includos palms, bamboos, stumps, brushwood 
and canes : 

(8) ‘timber” includes trees when they have fallen or have 
h en felled, an ^ all wood, whether out up or fashioned or hollowed 
out for a 7 piirpo e or not : 

(4) '^oiest*pr^)duce’'' includes— 

(a) the following, when found in, or brought from, a 
fori'St c»r not, that is to say : — 
timlier, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish bark, lac and myrabolams, 
and 


^ The 1st April see Assam 1892, ?t* II, p. 172. 

* Qenl. Acts, 7ol. 11, (fourth editdoa). 
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(4) the following, when found in, or brought from, a 
forest, that is to say : — 

(i) trees and leaves, and fruits, and all other part® 
or produce, not hereinbefore mentioned, of 
trees, 

(ee) plants not being trees (including grass, 
creepers, reeds and moss), and all parts or 
produce of such plants, 

{in) wild animals and skins, tusks, horns, bones, 
silk, cocooas, honey and wax, and all 
other parts or produce of animals, and 

(if>) peat, surface-soil, rock and minerals (includ* 
ing limestone, laterite, mineral oils and 
all products of mints or quarries): 

(5) '*forest-offen <*6^^ means an offence punishable under this Re- 
gulation or any rule thereuiuler : 

(6) '^cattle^' includes als30 elephants, buffaloes, horses, mares 
geldings, ponies, eolta, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats and kids: 

(7) "river"’ includes also streams, canals, creeks and other 
channels natural or artificial : 

(8) "land at the disposal of the Government’^ means land in 
respect of which no person has acquired— 

(ft') a permanent, heritable and transferable right of use 
and occupancy under any law for the time being in 
force ; or 

(4) any right created by grant or lease made or continued 
by, or on behalf of, the British Govornroeut; and 

(9) ^TMagistrate’" means a Magistrate of the first or second 
class, and includes a IVIagUtrate of the third class when he is special- 
ly empowered by the Local Government to try forest-offences. 


CHAPTER It 

R«51EVBD POBTfiSTS, 

■*. The Loeil Government may constitute any land at theSSr*“r?S?SS 
disposal of the Government a reserved forest in manner herein- 
after provided. 

6. (1) W^henever it is proposed to constitute anv land 
a r^rved fore^, the Local Government shall publish a notification of proposal 

in the official Gazette — roseivSf^ 

(«) bpeoifying,!as nearly aa possible, the situation, and limits o£ 
such laud ; 
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,7;} d<vL»ri*'‘^ ’! *1 pr4»po-od io <{ »U'-titi\lc buoh laud a 

u*i-erved f ‘ro-- 

(<’ apiu.iirii'r ih » dit*t ’ (hero’.niij r the Porerit-settle- 

ii.out-n, ,oi), in*4uiic Hit **uil doiormme the existence, 
naliire iiij .O' i^ny r^hl^ idaiMicd by, or allei^ed 

to i‘xisl m lavvUiv t*f, ivy iierrt<ni in or over any land 
cttinprisfd within siu'h lii.uis audoiiv claims relating 
TO the priudicc witbiti mu h limits, nf Jlrna -cultivation 
and to deal with the liamo as iiv<)vid%.d in this Chapter^ 

\^) 'IMu' Kor ht-8d^!e‘ne t-otliccr shall ordinurily he a person 
other than a 1* oront -oilicer. but a Pureei- iHeer may lu* .ippoiutcvl by 
the Local (Jovorniuent to u-bIsI the Forest -sol tlemeni-ollicor in the 
ittiiuiry prescribed by this Chapter* 

PwciMOition When a notifleuliou has heou puhlUh d under section 5, the 

Porest-seitloment-oiB<*cr bhall publish in the language of the 
country, and the headquarters of each distrit‘t and bubdivision 
in whicb any portion of the land comprised in sueli notification is 
situate, and in every town and village in the neighbourhood of such 
land, a proclamation — 

{<i) specifying, aO nearly as possible, tbc bituation and limits 
of the proposed forest ; 

(d) Betting forth the substance of the provisions of the next 
following section ; 

(c) explaining the consequoue s \vhi<*h, a<; hereinafter provi- 
ded, will CM uo on tiiL it^servalion of such forest; 
and 

(</) fixing a period oi not Ich-j jh:in three months from the 
dalo of tho |)u]dicati(»n ol such pro^dauiation and 
requiiing cveiy por on claiming anyrighL or in«iking 
any claim rt'ferred tour mentioned in section 8 either 
to ' prese it to swli olliccr within such period a writ- 
ten notice sjxjcifyincf <>r to appear before him 
within such period and state tho nature of such right 
or claim. 

UaiofMoruai {^) During the interval l)etwcon the publication of such 

o^rwt-rijjhji^ pi.Q^amaiion and the date fixed by the notification declaring the 
tioB. ^ ***^*^ forest to be reserved as hereinarter provided, no right shall be 
acquired in or over the land comprised in such notification, except 
by succession or under a grants or couWact in writing made or* 
entered into by, or on behalf of, the Uovemment or some person 
in whom such right or power to create buch right was vested when 
the proclamation was published ; and on such land’im neW house 
shaU be built or a plantation formed, no fresh clearings for etilti*^ 
vat ion or for any other purpose shall be made, and no trees ^ shall 
be cut for the p;arpo8e of trade or manufacture except as haveinafter 
provided* 
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'(2-) Nothing in this section shall be deemed to prohibit; any 
act done with the perraiseiou in writing of the Potert-setWeiii?e»t« 
oflBcer, or any dealings lawfdly made for jhutn-cnUivation by 
persons in the habit of practising sucb oultivation on such land* 

8. (1) The Forestj-settlement-ofiScer shall take down in writ-inqujiyby 
ing all statements made under section 6, and shall inquire into all 
claims made under that section and the existence of any right or 
pradice mentioned ml section 6 in respect of which ho efaim is 
made. 

(2) The Porest-settlement-oflScer shall at the satd'e time consi* 
der and record any objection which the Pbredt-offieer, if any> 
appointed under section 5 to assist him^ may maka to suy such 
claim or with respect to the existence of any such right or 
practice. 

9. For the purposes of such inqniry the Forest-s.ttlement- settlement- 
officer may exercise — 

(n>) power to euter, by himself or any officer authorised by 
him for the purjiose upon any land, and to survey, 
demarcate and make a map of the same ; ahil 
(i) the powers of a Civil Court in the trial of slaits. 

10. (1) In the ease of a claim relating to thh practice of SakaSwSatini 
jhum-cultivation, the Porest-settleraent-officer shall t^eord a state- JSaSlfciifiTa-' 
ment setting forth the particulars of the claim and of any local tion, 

rule or order under which the practice is allowed or reghlated, 
and submit the statement to the Local OoTernment, together with 
his opinion as to whether the practice should be permitted or 
prohi6iiM whoUy or in part. 

(&) On receipt of the statement and opinion the Local 
Oovurufiiciit may crake an order permitting: or proiUbitoig the 
pl^eti^e wholly Or in part. 

(3) If such practice is permitted wholly or in part, the Forest- 
settlement-officer may arrange for its exeroiae— 

hy altering the limits of the land under settlement so 
as to exclude land of sufficient extent, of a suitable 
kind and in a locality reasonably convenient fof tB'e 
purposes of the claimants, or 

(5) by causir^ certain portions oF the land uqdhr settlement 
to be separately demarcated, and giving pefinisfeioii 
to the claimants to practise jhum-eidtivation ^^eih 
under such conditions as he ma^^ prescribe. 

All arrangements made under this sub-sectien sbkll be Subject 
to the previous sanction of the Local Government. 

(4) The practice of j ham-cultivation shall in all cases Be 

dieMtdd to be a subject to ooutFsl, restrictidn and aboU- 

tidfi by the LobiS Qovetument, and not to be a right. 



888 POEMTS. [1891 ; Reg, 7. 

11. (3) In the case of a claim to a right in or over any land 
right STiJmed other than the following rights, namely 

(a) a right-of-way, 

(i) a right to a water-course or to use of water, 

(c) a right of pasture or to forest- produce, 

the Porest-settlement-ofHcer shall pass an order specifying 
the particulars of such claim and admitting or rejecting the same 
wholly or in part. 

{•^) If such claim is ndmitted wholly or in part, the Forest- 
setllement-ojSScor may— 

(.r) come to an agreement with the claimant for the 
surrender of the riglit, or 

(y) exclude the land from the limits of the proposed forest, 
or 

{z) proceed to a(jquire an di land in the manner provided by 
the Land Acquisition Act, 1870.^ 

(8) For the purpose of so acquiring such land — 

(i) the Forest Settlement Officer shall be deemed to be a 
Collector proceeding under the Land Acquisition Act, y 
1870;^ 

{it) th' claimant shall be deemed to be a person interested 
and appearing before him in pursuance of a notice 
given under section 9 of that Act ^ 

(Hi) tho provisions of the preceding sections of that Act ^ 
shall lio deemed to have been complied with ; and 

(iff) tho Collector, with tho consent of the claimant, may 
award compensation in land, or in money, or partly 
in land and partly in money. 

Order on cuims 12. (i) In the cuso of a olaiin to a right of a kind specified in 
clause (<r), clause (S) or clause (c) of section 11, sub-section (i), the 
KfSproSce!® Forest-settlement-officer shall pass an orler specifying the 
particulars of such claim and admitting or rejecting the same 
wholly or in part. 

(2) When a claim to any such right is admitted, if the right 
is for the’beneficial enjoyment of any land or building, the Forest- 
settlemenVoffieer shall record the designation, position and area 
of such land or the designation and position of snoh building. 

(3) Where the right is a right to forest-produce, the Forest- 
settlement-officer shall record whether the forest-produce obtained 


^ Act Xof 1870 has been repealed and ze-enaciied ^ Aet I of 1894 
(the Land Acquisition Aot> 1894)i see Genl. Acts Yol, l|l (iiftih edition). 
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by the exercise of saoh right may be lecised, sold or bartered, and 
such other paiticulars as may be necessary in order to define 
the natuie, inoidents and extent of the right. 

IS. (i) When the Forebt-settleuaent-ofiBcer has admitted ^ 

wholly OP in part and recorded under the last foregoing Fection 0 ? to forS^ro- 
a claim to a right of pasture or 'to forest produce, he shall, as far ftdmifttd. 
as possible, provide for the exercise of such right-^ 

{a) by altering the limits of the proposed reserved-forest 
so as to esiclude land of saffi( lent extent, of a suitable 
kind and in a locality reasonably convenient for the 
purposes of the claimant, or 

[b) by recording an order continuing to the claimant a 
right of pasture or to forest -produce, as the case may 
be, subject to such rules as may be prescribed by the 
Local Government. 

(j 9) An order pa^.sed under clause (2) of sub-section fi) shall 
record, as far as practicable, — 

(f) where the right is a right of pasture, the number and 
description of tho cattle which the claimant is, from 
time to time, entitled to graze, and tho local limits 
within which, and the seasons during which, such 
pasture is permitted, and 

{u) where the right is a ri^ht to forest-piodnce, the quantity 
of such produce which the claimant is ^authorized 
to take or receive^ and the local limits within whiob^ 
the seasons during which, and the mode in which, 
the taking or receiving of such produce is permitted, 
and 

(Hi) whether the right is a right of pasture or a right to 
forest produce, such other particulars as may be 
required in order to define the extent of the right 
which is continued, the mode in which it may be 
exercised and the extent to which the benefit thereof 
may be leased, sold or bartered. 

Commutation of 

14. Whenever any right of pabture or to forest-produce '^*^*®* 
admitted under section is not provided for in one of the 
ways prescribed in section 18, t£e ForeBt-setilement-officer 
sh£dl, subject to such rules as the Local Government may 
prescribe in this behalf, commute such right by paying a sum 
of money in lieu thereof, or, with the consent of the claimant, 
by tho grant of land, or in such other manner as such ofScer 
thinks fit. 

16- Any person who has made a claim under this Chapter pi^ 
may, within three months from the date of any order passed on 
such claim by the Forest-bcttlement-olficer under sections 11, 12, 

13 or 14, present an appeal from such order to such officer of 
the Revenue Department, of rank not lower than that of a 
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Deputy CnmmKsionQr as fclio Looal Govermncut may, by ndtifi- 
cation in the oiRcial Gazelle appoint bv name, or a» holding an 
office, to hear appeals from buch orders. 

16. (J) Every tvp^^oal under the last foregoing section shalj 
by petition in writing and may bo delivered to the 

Porest-stfttlement olficer, who sliiill forwarl it without delay to 
the officer competent to bar the sam<'. 

(S') Every such api^eal shall be hoard in the manner prescribed 
for the time being for the healing of appeals in matters relating 
to revenue, and, except as hereinafter provided, the order passed 
on the appeal shall be final. 

17. (i^ When the following eventb have occurred, namely 

(a) the period fixed under section 6 for preferring claims 
has elapsed, and all claims, if any, m^de within such 
period We been disposed of by the Forest-settlement- 
ofticer, and 

(h) if such claims have been made, the period fixed by 
section 15 for appealing from the orders passed on 
such elakns has elapsed, and all appeals, 88 any, pre- 
sented within such period have been disposed of by 
the appellate officer, »nd 

(c) ajl lands, if any, to be included in the proposed 
reserved forest which the Porest-settJement^officer 
has, under section 11, elected to acquire under the 
Land Accfuisition Act, 1870/ have become vested in 
the Govern m*nt under the Act, 

the Local Qoverument may publish a notification in the official 
Gazette, specifying the limits of tho forest which it is intended 
to reserve, and declaring the same to be reserved ftroiii a date 
Wd.by such notification, 

(i^^Prom the date so^ fixed such forest shall be deemed to be 
a rese]cved fprest. 

Bxtiiiction of 18, Rights in respect of which no claim has been preferred 

under section 6 and of the exi&tence of !! which no knowledge has 
been acquired by inquiry under section b shall thereupon be 
extiugnished, unless, before the publication of' such notification, the 
person claiming them has satisfied the Porest‘settiemetttK)fflH» 
that he had sumbient cause for not preferring such claim witilix 
the period- fixed under'section 6. 

Pabucawon of IS- The Deputy Cpmmissioner of the distript in whi^h the 

forest is situate shall, before the date fixed by such notification, 
in neighbour- oause a translation thereof in the language of the country to 'be 
b4M4ffoxMt jlj the»manaep pmscribed for the {ntcolamotion tinder 

ibeetion 6, 


Notification fie- 
claTiii t forest 
reserred. 


‘ AiettX of 1870ihas been repealed and ta-epicted hy I 

XcgjtiMrioB 4^1# <3woer4. Aptpi, ^Qlui)9e III ((fifth 

eoitioii)* 
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20. The Local Govermnent may, within five years from the ^ngemenr*"® 
publication of any notification under section 17, revise *any made under sec. 
arrangement made tinder section 13 or 16, and may rescind 

modify any order made under this Chapter and direct that any one 
of the proceedings spicified in section 13 be taken in lieu of the 
other of a,uch proceedings, or that a right admitted under section 
12 be commuted in the manner mentioned in section 14. 

21. No right of any desoription shall be acquired in or c»v« 

over a reserved forest, except by succession or under grant 

or contract in writing made by, or with the previous sanction of, 

[the^Loual Qovorament],* or some person on whom such right, or 
the power to create such right, was vested when the notification 
tinder section 17 was published. 

22. (i) Notwithstanding anything herein contained, no right ^^SiureserTSi 
continued under section 13 shall be alienated by way of grant, ^°**®*®* 

sale, lease, mortgage or otherwise without the previous sanction 
of the Local Government : 

Provided that, when any such right is continued for the bene- 
ficial enjoyment of any land or building, it may be sold or 
otherwise alienated with Jsuch laud or buildiny* without such 
sanction. 

(S) The benefit of any right continued under section 13 shall 
not be leased, sold or bartered, except to the extent defined by 
the' order recorded under (hat section. 

28. Any Forest Officer may, from time to time, with the ^ 

previous sanction of the Local ^^vernment or of a Forest Officer conrees in* re- 
or other officer authorised by the Local Government in this forests, 
behalf, stop any public or ])rivate way or water-course in- a 
nsertvad forest : 

Provided that for the wav or water-course so stopped another 
way or water-course which, in the opinion of “ffie Local Govern- 
ment is equally convenient already exists or has been provided or 
oonstruebad by the Forest-officer stopping the way or water- 
course. 

24. Any person who in a reserved forest — Penalties for 

{a) trespasses, or pastures cattle, or permits cattle to re- 

trespass, or served forests. 

(h) causes any damage by negligence in felling any tree or 
cutting or dragging any timber, or 

(c) poisons water or^ in contravention of any rules made 
by the Local Government hunts, shoots, fifehes, or. 
sets traps or snares, 


• Substituted for the words “the Governor General in Conncil ** by th© 

Firsts Bohedtile, Part II, of the Devolution Act of 1^20 (Aot XSSCvlll 
of 1920), 
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shall be punished with fine which may extend to fift\ mpees, or, 
when the damage result iui** from his offence amounts to more 
than twenty-tivc rupees, to double the amount o£ such damage, 

1 [and in cases where a rhinoceios has been killed, with imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both.] 

Acts prohibited n- a i. 

In sneb forests. Sio. Any person who — 

(et) makes any fresh clearing prohibited by section 7, or 

(i) sets fire to a n served forest, or, in contravention oE 
any rules made by the Local (lovernment, kindles any 
fire, or leaves any fire burning, in such manner as to 
endanger such a forest, 

or who, in any such forest, 

(c) kindles, keeps or catries any fire except at such seasons 
and in such nanner as a Porest-ofBcor specially 
empowered in this behalf may from time to time 
notify, or 

(<7) fells, cuts, girdles, marks, lops, taps or injures by fire or 
otherwise any tree, or 

{e) quarries stone, burns lime or charcoal, or ooUects, subjects 
to any manufacturing process or removes any forest- 
produce, or 

(f) clears or breaks up any land for cultivation or any other 
purpose, 

shall be punished with imprisonment for a teim which may 
extend to six months, or with fine which may extend to five hun^ 
dred rupees, or with both. 

Nothing in section 24 or section 35 shall be deemed to 
MftPdss. prohibit — 

(< 2 ) any practice of jhum-cultivation permitted under 
section 10, or 

({) the exercise, in aecordanco with tbe rules, if any, made 
by the Local Government under section 18, of any 
right continued under that section, or 

{(i) the exercise of any right created by grant or contract 
in the manner described in section 31, or 

(/?) any act done with the permission in writing of a 
Porest-oflScer specially empowered to grant such per- 
mission. 

renaity for &7. Whenever fire is caused wilfully or by gross negligence 
"*“*''*“ in a reserved forest by any person having rights in such forest or 
permission to practise jhum-cultivation therein, or by any person 


^ The words under square brackets were inserted by Assam Aet 1 
of 1931. 


loifcted Iv 
■OSS nftniig 
lights In xe- 
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in his employment, or wheneYer any person having rights in such 
forest contravenes the provisions of section 22, the Local Govern- 
ment may, notwithstanding the infliction of any punishment 
under this Regulation, direct that in such forest, or any spe'*i6ed 
portion thereof, the exercise of all or any of the rights oE pasture 
or to forest-produce shall be extinguished, or for such period as 
it thinks fit be suspended, and, with respect to the practice of 
]hum-culti>ration, may take such action under section 10, sub- 
section (4), as may seem to it to be proper. 

28(1) The Local Government ^[subject to the control] of thedeoiaw forwui 
Governor General in Council, may, by notification in the official 
Qaaette, direct that, from a date to be fixed by such notification, 
any forest, or any portion thereof, reserved under this Regulation 
shsdl cease to be reserved. 

(2) From the date so fixed such forest or portion shall cease 
to be reserve 1, but the rights, if any, which have been extinguished 
therein, shall not revive in consequenCi? of such cessation. 


CHAPTER III. 

* ViLIaA.GB-VOBESTS. 

29. (1) The Local Government may by notification in the 
ofiScial Gazette constitute any land at the disposal of the Govern- TUiase-ftfrests, 
menl a village-forest for the benefit of any village-community or 
group of village-commuuities, and may, in like matmer, Vary or 
cancel any such notification, 

(2) Every such notification shall speiiify the limits of such 
village-forest. 

SO, (1) The Lo<‘al Government may make rules for regulating SSoBforvmw 
the management of village-forests, prescribing the conditions 
under which the community or group of communities for the bene- 
fit of which any such forest is constituted may be provided with 
forest-produce or with pasture, and their duties in respect of the 
protection and improvement of such f^’rest. 

(2) Tiie Local Government may, by such rules, declare any of 
the provisions of Chapter II of this Regulation to be applicable to 
village-forests. 

31. All claims to any rights other than the rights of theinyUrj into, 
village-community or group of village-communities for the benefit S; 
of which such villagi'-forest is constituted shall be inquired into, 
recorded and provid<id for in the manner prescribed by Chapter II 
of this Regulation. 


1 vSuhhtitutod for the words ** with the previous sanction ” by the Assam 
Forest (Amendment) R<‘gulation, 1912 (III of 1912), post 
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CII.\PTEIl IV. 

(iBWRRAl. I'EOTi ( TION’ OP I'Ol UsT. an,! l-’ilUBST-PRODTJOK. 

SS. The LmaI Goveromont m-iy, by notilipatimi in th$ 
Gazette, — 

'rt) (loclare that any trees or any spooilieil ola8'» of trees 
standing on any land at the disposal of the Ciovetn* 
munt shall, from a dale to be lived by snob notifica- 
tion, be TOsorved trees ; 

(i) vaiy ox cancel any snob nolific.itiou. 

38. No person shall fell, cut, ujirdlo ui.irk, lop, tap or injure 
by fire or otherwise .any rovorvod tree, except in aooordanoo with 
rules ma le by the Local novernmont in this behalf or as provided 
by the last seetion of this Chapter. 

34. (1) No person shall make use of any forest-prodnoe of any 
land at the disposal of tho Government and not included in a 
reserve 1 forest or village-forest, except in accordance with rules to 
be made by the Local Government in this behalf, or as provided 
by the last section of this Chapter, 

(8) Such rules may, with respect to such land,— 

(a) regulate or prohibit the cutting of jbnms or the issue 
of grants or leases on behalf of the Government; 

{b ) regulate or prohibit tho kindling of fires, and prescribe 
the precautions to be taken to prevent the spreading ot 
fires ; 

(r) r^ulate or prohibit the felling, outting, girdling, mark- 

ing, lopping, tapiang or injuring by lire or otherwise 
of any trees, the sawing, conversion and lemoval of 
timber, and the collection and removal of other forest- 
produce ; 

(/f) regulate or prohibit the quarrying of stone, the boil^g 
of cateobu or the burning of Umo or charcoal ; 

(s) regulate or prohibit the outting of grass and pasturing 

of cattle, and regulate the payments, if any, to be made 
fur such cutting or pasturing ; 

(/) prohibit the (loisooing of water, and regulate or prohibit 
hunting, shooting and fishing, and the setting of trape 
or snares ; 

{g) regulate the sale or.freo grant of formt-produce ; and 

(j) ptesoribe, or authorise any FoMst-offioer to pr^ribe, 
subject to the oontrol of tho Local Govarement tfaa 
fees, royalties or other payments for foMSt-prodttoe, and 
the manner in which such fees, royalties or otW p^- 
naents aie to be levied, whether in transit, or partly in 
transit or otherwise. 
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(3) The Looal Government may exempt any person or class of 
pePso*i3or any loo.il area, from th' operation of anv suoh rule, and 
may cancel such exemption. 

85,(1) If any person infringes the provisions of sertion 33, Ptnaities. 
he shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

(2) The Local Go\ernmtnt may, by a lule under section 81, 
attached to the breach of any rule under that section any punish- 
ment not exceeding- that mentioned in sub-section \l). 

8fi. Nothing in this Cli.ipter, or in any rulo under this Chap- cuJtOTto 
ter, shall be deemed to prohibit any act done in the exercise of any fn certain eawef 
right or with the permission in wriling of a Fo^e^t-officer specially 
empowered to grant such permission. 


CHAPTER V 

Duty on impoetid Fokest-peoducb. 

37. (i) The Local Government may, *4evy a duU, in buch MsT^dtitt 'on 
manner, at such places an 1 at such rates as it may prescribe by h rest-produce. 
Qotifioatiou in the ofiicial Gazette, on all forest- produce which is 
brought into the territories to which this Regulation extends from 
any place beyond those territories. 

* [Provided that a notification directing the levy of a duty, in 
the case of forest produce brought from any place beyond the fron- 
tier of British India, which is not under the control of the Looal 
Government, shall not be issued with the previous sanction of the 
Gowriior General in Council], 

In every cate in which sucii duty ib directed to be levied 
(tfi valorem f the Local Government may, by like notiBcation, deter- 
mine the manner in which the value is to be ascertained. 

88. The LO'^al Government may exempt any fj vest-produce Power to exempt 
from the duty to \vhi(*h it is liable under the last foregoing section, 
an I revoke such exemption. 

SO* Nothing in this Chapter shall be deemed to limit the of 

amount, if at.y, chargeable as purchase- money or royalty in respect ctoptar''not to 

of anv fi*roflt-pn*luce, liSney^OT^wyat- 

ty. 


*^The Hord with the previous runction of the Ooveruor General in 
CouuieU ** were omiitel by 'ection 2of Regulation No. I of 1922. 

^ The wordi^ under M)uare brackets were inserted by section 2 of Begnla- 
tion, No. 1 0 . 1922. 
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40. ‘i) The control of all ri^OTH and iheir banks a*i ronjarile the 
floating of limber* as wdl ns thocortrolof all fv^vest-pruduce in 
transit by land or water, is vesteil in tiie Local Government, and 
that Goveriuneut may make rulO'^ to regiilatt^ the transit of any 
forcst-prodnco* 

(2) Such uiles may, annai^ other matters, — 

(</) ]»rpscribe the routes by which alone forest-produce may 
he imported ini export'd from or moved within the 
tertiforioe ti> which this Regulation extends; 

(i) prohibit the import, export, < olleclion or moving of forest 
piN duoo without a pass from «n officer authorised to 
issue the same, or othonvis,' t han in accordance with 
the conditions of ^u(‘h pas'*' ; 

(c) provide for the is'^uc, production and return of such 
pusses ; 

(J) (ix, or authorise any Forest-olUeer, subject to the control 
of the Local Government, to fix the foes payable for 
such passes ; 

(e) in the case of timber formed into a raft or fastened to 
the shore, prohibit the loosening or the setting adrift 
of such timber by any person not the owner thereof 
or not acting on behalf of siu'h owner or of the 
(Jovcnmionfc ; 

(/) {provide for the stoppage, reporting, examination and 
marking of forest-produce in tiansit, in respect of 
which tliere is reason to believe that any money is 
payable to the Government, or to which it is desir- 
able, for the purposes of this Eegulationi tu affix a 
mark ; 

iff) establish revenue-stations to which forest-produce is to 
be taken by the pereons iii charge of it for examina- 
tion, or for the realization of such money, or in order 
that such mark may bo affixed to it, and prescribe, 
or authorise a Forest-offioer, subject to such control 
as aforesaid, to prescribe, the conditions under which 
forest-produce is to bo brought to, stored at and re- 
moved from such rovenue-s^tions ; 

(A) provide for tbe management and control of such revenue- 
stations, and for regulating the appointment and 
duties of persons employed thereat ; 

(i) authorise the tran.^port o£ timber across any land, and 
}>rovide for the award and payment of compensation 
for any damage done by the transport of such 
timber ; 
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(/} prohibit the closing ap or obstruction of the channel or 
banks of any river used for the transit of forest- 
produce, and the throwing of grass, brushwood 
branches or leaves into any such river, or any other 
act which tends to cause the obstruction of such 
channel ; 

(i) provide for the prevention and removal oi any obstruc- 
tion in the channel or on the banks oi any such 
river, and for recovering the cost of eooh prevention 
or removal from the person causing such obstruc- 
tion ; 

(7) prohibit absolutely, or subject to conditions, witUn 

S ecified local limits, the establishment of sawpits, 
e converting, cutting, burning, concealing, mark- 
ing or supermarking of timber, the altering or effa- 
cing of any marks on the same, and possession or 
carrying of marking-hammers or other implements 
use! for marking timber ; and 

{m) regulate the use of property-marks for timber and the 
registration of such marks, authorise the refusal or 
cancellation of the registration of any property-marks, 
prescribe the time for which the registration of pro- 
perty-marks is to hold good, limit the number of snob 
marks which may be registered by any one person, 
and provide for the levy of fees for snob registration. 

(3) The Local Qovernment may direct that any rule made 
under this section shall not apply to any specified class of timber 
or other forest-produce or to any specified local area. 

41. (jf) The Local Government may, by a rule nnder the last 
foregoing section, attach to the breach of any rule under ihit sec- bMMii ot nto 
lion any punishment not exceeding imprisonment for a teim which 
may extend to six months, or fine which may extend to five hnnd- 
red rupees, or boib. 

(9) In oases where the offence is committed after sunset and 
before sunrise or after preparation for resistance to the execution 
of any law or any legal process, or where the offender has been 
previously ouuvicted of a like offence, the convicting Court may 
inflict double the penalty prescribed for such offences. 

'i2. In case of any accident or emergency involving danger 
to any property at a revenue-station established under a rule m^e au pwnnt 
under section 40, every person employed at such revenue-station, 
whether by the Government or by any private person, shall St “ rwwS- 
render assistance to any Forest-oQicer or Poliee-officer demanding 
his aid in averting such danger and securing snch property from 
damage or loss. 
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48, (J) Timlier falling unf!e** any of the following descrip- 
tions, namely : — 

(a) tis ibwr f aiu*l adr*ft, I roacht-d stranded or sunk, 

(i) timber iicaring m-vtks \N lueh have not bt.on regibteicd 
under rules made under section 10, 

(e) timber which has been superinarkotl, or nu which marks 
ha\ebeeu obliterated, altered or d(*fat'ed b> fire or 
otherwise, and, 

(^/) in such areas as the Local (rovernment dir. ets, all 
unmarked timber, 

shall be deemed to be tho property of the t^overnment unless and 
until any person O'.tiihlishes his rii^dit thereto as provided in this 
Chapter. 

(JS) Sucli timber n.ay he collectcil by nay FiU’esl-offieer er 
other person entitled to colh'ot the aume, and may bo brought to 
such stations u Forebt-offieer specially empowered in this behalf 
may > from time to time, notify as stations for the reception of 
drift timber. 


(3) The Local Government may, by notification in tlie ollioial 
Gazette, exempt any class of timber from the provisions of this 
section and withdnlw such exomptt n. 

Notice to 44. ‘i) Fiiblic notice shall, froir tim to time as occasion may 

^those requires, he given by a For< st-ollicer Sjeciully empnwond in thi-s 
Wods. behalf of timber collected under the last foregoing seotiofu 

(2) Such notice shall contain a desciiption of the timber and 
shall require any peison claiming the same to present to such 
officer, wnthiu a period t oi less than one month from the date on 
which sacli notice is given, a written statement of such claim. 

45, (i) When any such btatcinent k presented as aforesaid, 
5iS»*p?e(wwd the Forcbt-oliicer rmiy, after making such inquiry a» he thinks fit, 
to such thnbe*. either reject the claim after recording his reasons for so doing 
or deliver tho timber to the claimant, 


(2) If such timber is claimed by more than one person, the 
Porest-oflScer may either <leliver tho same to any of such persons 
whom he deems entitled thereto, or may refer the claimants to the 
Civil Court and retain the timber pending the receipt of an order 
from such Court for its dispo-ab 

(5) Any person whose claim has boon rejected under this 
section may, within three months from tho d .te of such rejection, 
instilttto a sail to recover pros^-cssion of the timber ckitned by him, 
but no pers<*tt shall recover any compensation agaiust the G^xveiu- 
ment or against.a.^y Forest-oflScer on account of such Fi-^jeotioD, or 
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the detention or removal o£ any timber or the delivery thereof to 
any ot^er person under this section. 

(t^j No such timber shall he subject to process of any Civil 
Court until it has been delivered, or a suit brought under this 
section bas been decided. 

46. Where no statement is presented in the manner and Saim^iimber’ 
within tbe period prescribe 1 by notice issued under section 44, or, 

wheie such statement having been so presented and the claim 
rejected, the claimant omits to institute a etiit to recover possession 
of such timber within the further ]Deriod mentioned in section 45, 
the ownership of such timber shall vest in the Government free 
from all incumbrances or, when such timber has been delivered to 
anotl er person under section 45, in such other person free from 
all incumbrances not cheated by him. 

47. No person shall be entitled to recover possession of any cuSm- 

iimber till^cied or delivered as afoie-aid until such sum as may he Ven- 

due toi s, thing, collecting, nio\ing, btoriog and disposini' of the vered to him. 
timber has been paid by him to the Forest-officer or other person 

entitled to receive the sum. 

48. (1) The Local Government 
the following matters, namely s — 

(fl) the salving, collection and disposal of all timber 
mentioned in section 48 ; 

{6) the Ubc and registration of boats used in salving and 
collecting timber ; 

(c) the amount to be paid for salving, collecting, moving, 
storing and disposing of such timber ; and 

{d) the use and registration o£ hammers and other imple- 
ments to be used for marking such timber. 

(V) The Local Government may, by a rule under this section, 
attach to tho breach of any rule under this section any punishment 
not exceeding imprisonment for a term which extend to Jx months, 
or fine v\hich may extend to five hundred rupees, or both. 


Power to make 


. • . , . jTOwer w mnM 

may make rules to regulate mies and pres 

exibe penalldea, 


CHAPTER VIII. 

PRKAtTTBS AKD PuOCBDXrRB. 

4th (2) When there is reason to believe that a forest-offence 
bas boon com mitt d in resj^ct of a' y fnrest-produce, such produce, 
♦ogetber with all too^, boats carts and cattle used in the commis- 
sion of such alleged olVence may be peissed bj" any Forest-officer or 
PoHce-otficer 

(;?) Bvioy officer sei7.ing any property under this section shall 
place on such property, or the receptacle, if any, in which it is 
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confained, a mark indicating tliat the same has been so soized, and 
shall, as soon as may he, make a report of suoli seizure to the 
Magistrate having jnnsdietiuu to try the person accused of the 
offence on account of which the seizure has l>eeTi made : 

Provided that, when the forest-produce with respect to which 
such offenc'e ib beHev<‘d to have been committed is the property of 
the Govemnientnnd the offender is unknown, it shall be sufficient 
if the officer mjikes, as soon as may be, a report of the circumstan- 
ces to his official superior. 

50. Upon the receipt of any such report, the Magistrate shall 
take such measures as may be necessary for the trial of the accused 
and the disposal of the proj>erty according to law. 

Forest-produce, When any person is couvicted of a forest-offence, all 

liSfi not the property of the Government, and 

6ieatk>&. in lespeotof which such offence has been committed, and all tools, 
boats, carte and cattle used in the commission of such offence, 
bhall be liable, by order of the convicting Court, to confiscation. 

(t) Such confiscation may be in addition to any other punish- 
ment prescribed for such offence. 

DispoBai on eon* 5*2. When the trial of any forast-offenoe is conclnded, any 
forfowetiffJSw foiest- produce in re>pect of which such offence has been commit- 
wa^^wiJ*h shall, if it is tlu^ property of the Government or has been 
It TO Commit, confiscated, be taken possession of by a Fomst-officer specially 
empowered in this behalf, and, in any other case shall be disposed 
of in such manner as the Court may order. 

Frocedurt whan BS. (i) W^hen tho offender is not known or cannot be found, 
the MagisU^^ inquiring into the offence, if he finds that an 
not be found, offcncc has been committed, mLy,on application in this behalf, 
order the property in respect of which the offence has been com- 
mitted to be confiscsited and taken possession of by a Forest-officer 
specially empowered in this behalf, or to be made over to such 
Forest-oiiicrr or other person as the Magistrate may consider 
entitled to the same : 

Provided that no such order shall be made till the expiration 
of one month from the date of the seizure of such property, or 
without hearing the person, if any, claiming any right thereto, and 
the evidence, if any, which he may produce in support of his 
claim. 

(P) The Magistrate shall either cause a ootire of any applica- 
tion under sub-sectiou (i) to be served upon any person whom he 
has reason to lielieve to be interested in the pro^rty seised, or 
publish such notice in any way which he may think fit. 

^ 54. The Mai^istrdte may, notwithstanding anything herein- 


Fiooedon 

pvxltbsble 


pro- 

jd 

QOdttMOllonid. 


before contained, direct tbe sale oE any property eeized under 

natural decay, and may 
dealt with sueb property 


section 49 and subject to speedy and 
deal with the proceeds as he might have 
if it bad not been sold. 
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55 Any person claiming to be interested in property iseized ^ 
under section 49 may, within one month from the date of any saetions 53 
order passed by a Magistrate under section 5J, section 52 or“*“* 
section 63, present an appeal therefrom to the Court to which 
orders made by such Magistrate are ordinarily appealable^ and the 
order passed on such appeal shall be final. 

66. When an order for the confiscation of any property 

been passed under section 51 or section 68, and the period limited ^ 
by section 55 for presenting an appeal from such order has elapsed, 
and no such appeal has been presented, or when, on such appeal 
being presented, the appellate Court confirms such order in respect 
of the whole or a portion of such property, such property or 
portion, as the case may be, shall vest in the Government free from 
all incumbrances. 

67, Nothing hereinbefore contained shall be deemed to 
prevent any Forest-officer or other officer empowered in this behalf p^rtysened. 
by the Local Government from directing, at any time, the immediate 
rdease of any property seized under section 49 which is not the 
property of the Government and the withdrawal of any charge made 

in respect of such property* 

58. (1) Any I orest-officer or Police-officer who vexatiously and 
unnecessarily seizes auy projjerty on pretence of seizing property 
liable to confiscation under this Regulation shall be punished with 
imprisonment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with both, 

(9) Any fine so imposed, or any portion thereof, shall, if the 
convicting Court so direct, be given as compensation to the person 
aggrieved by such seizure. 

59. Whoever, with intent to cause damage or injury to the 

public or to any person, or to cause wrongful gain as defined in or delftclng'*** 
the Indian Penal Code,— 

(«) knowingly counterfeits upon any tree or timber aiS5indS-^ta* 
mark used by Foxest-officers to indicate that such tree 
or timber is the property of the (Tovernmont or of 
some person, or that it may lawfully be felled or 
removed by some person, or 

(J) unlawfully affixes to any tree or timber a mark used by 
Furest-otfioers, or 

(<*) alters, defaces or obliterates any such mark placed on 
any tree or timber by, or under the authority of, a 
Forest-officer, or 

{//) alters, move.s, destroys or defaces any boundary -mark 
of any forest or waste-land to which any provisions of 
this Regulation apply, 

shall be punished with imprisonment for a term which may 
extend to two years, or with fine, or with both. 


^ Gcnl. Acts, Vol. I, (Fourth edition.) 
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Power fo armt 60. (i) Adv For<»Bt-ot!itw Or P'>li<‘e-r>*ri<*er may, without 
without war- orJt*i\s from a Magifftrale and without a warrat\t, arreflt any 
person reason ihly smpi'e^Oil of havinty been ooui^c'iumI in any 
Eoiest-offeiu'e pimishahlo with imprusonraeht fc>r otio month or 
uj>\varils, if sui'h jwson rdfiibo*^ to give his nvne ami ro-idonce, 
or uives a name or rebhleiK'e which ther ‘ is reason to hoUeve to 
be false, or if there is reason to lx*Hove that he will abseoiul. 

(8) lOvery officer maldni*' an arre&t uml*r thi-, section shall, 
without unnecessary delay, take or son.l the jr^rson arrests 1 before 
a Magistrate having liednu in the oaso, or to the officer in 
charge oF the nearest police station 

Power to pro- <»I. It shall he the duty of every Forest- >fficer and Police- 
of to pr‘vcnt, and any such r^fficer may interfere for the 

purpose o£ pro\enHiii>‘, the commission of any forest-offence. 

Powpi to t‘om- The Local Government may, by notification in the 

pound offenci^P. official Gazette, cmpo*ver a Foresl -officer by uauic, nr as holding an 
office, — 

(а) to accept frotn any p rson against whom a reasonable 

suspicion exists that he ha'» committed any forest- 
offence, other than a x offence .npeoified in section 58 or 
section 59, a sura of money by way of compensation 
for the offence wljich such peis >n suspected to have 
committed ; and, 

(б) wdien Miiy property has been s ized as liable to oonfis'*a- 
tioiu to relvase the same on payment of the value thereof 
as estimated by such officer. 

(S) On H'p jiarmcnk »>!' such gum of naouey, oranrh value, or 
bofh, as <be 0 , 1-0 raav bo, to such officer, lliosus{),>ct “d person, i£ in 
custody, eludl l>t* d!«char.<]'etl, the properly, if anv, seized shall be 
released, itiul no further proC'cdiii^s shall he taken aj^aiiist such 
per on or property. 

(■3) Vo Forest-officer shall be empowered under this section 
nnlees be is a Forest-officer of a rank not inl'urior to tiiat of a 
Forc8t-r..nger, and is in receipt of a moathly salary .amou itmu to 
at one haudred ra]>eeB ; and the sum of money aucupfed as 
compensation under sub-eectiou ( 1 ), chiu<e («), shall in no oasj 
. exceed the sum of fifty rupees, 

Fiwomptioa in 63. When in any pruo edings taken mider this Regulation, or 
iu consequence of anything 'loue under this Hegulation, a f|U(etion 
arises as to whether any forest-produce is the property o* the Govern- 
meat, such produce shall be presumed to be the property of the 
Government until the contrary is proved* 
coMpe maton ^ 64. { 1 ) When any person is convicted of felling, ontfing, girti- 
ng ling, marking, lopping or tapping tre'-s, or of injuring th. m by 
®* fire or otherwise, in coptravention of this Reunlation or of any rule 
thereunder, the convicting Court may, in addition to atty other 
punishment which it may award, order that person t>i pay to the 
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Government saoh oompensatioD^ not exceeding ten rupees for each 
tree, with respect to which the offence was committed^ as it may 
deem just. 

( 8 ) If the person convicted of the offence committed it as 
the agent or servaiit of another person, the convicting Court may, 
unless after hearing that other person it is satisfied that the com-* 
mission of the offence was not a consequence of his instigation, or 
of any neglect or default on hih part, order him, instead of the per- 
son who committed the offence, to pay the compeuiation referred 
to in sub-section (ij. 

(5) An appeal from any order under sub-secti«)n (I) or sub- 
section { 8 ) shall lie to the Court to which orders made by the con- 
victing Court are ordinarily appealable, and the order passed on 
such appeal shall he final. 

65. When the holder of any lease, license or contract what so- 
ever granted or continued by or on behalf of the Government for 
any of the purposes of this Begulation commits an offence against 
this B^alation or any rule thereunder, or when any such offence is 
committed by any agent or servant of the holder of any such lease, 
license or contract, and the Local Government is satisfied that the 
commission or the offence was a consequence of the instigation of 
such holder or of any neglect or default on his pari, the Local 
Government may, by order in wi'iting, declare the lease, license or 
contract to be forfeited in whole or in part with effect on and from 
a date to be specified in the order not ^ing prior to the date of 
the commission of the offence. 


CHAPIEaiX, 

^ OimB-TBSSPASS. 

6G. Cattle trespassing in a reserved forest or in a village- c»tt]e.trw 
forest shall be deemed to be cattle doing damage to a public planta- 
tion within the meaning of section 11 of the Cattle-trespass Act, 

*1871 and may be seized and impounded as such by any Forest- 
officer or Police-officer. 

67. Tho Local Goremment may, by notification in the official 
Gazette, direct that, in lieu of the fines fixed by section 12 of tbetbat Act. 
Act last aforesaid, there shall be levied tor each head of cattle im- 
pounded under section 6i» of this Regulation such fines as it thinks 
fit, but not exceeding the following, namely : — 

Bs. a. p. 

For each elephant ... ... ... 10 0 0 

For each buffalo ... ... . 2 0 0 

For ea(.*h horse, mare, sliding, ponv, colt, 10 0 
fiUy, mule, bull, buuook, cow or heifer. 

For each calf, ass, pig, ram, ewe, sheep, 0 8 0 
lamb, goat or kid. 


» Cknh Acts, Vol. I (filth edition). 
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v.iixmiii X. 

POElhT-OmCiHs. 

investito of OS, (/) Tlic Local (government may iiuost any Forest-officer 
Irtth^^certain by name, or as holdinty an ofiicc, with ail or any the following 
iwwAw. powers, narnely : — 

(a) powei to enter upon any laud and to survey, domaroate 
and make a map of the same ; 

(/;) the power, of ii C'lvd Court to cimipcl the attendance of 
witnesses and the pnxlurtion of tlocumcnts ; 

(e) power to issue m arch-warrants under the Code of Cri- ^ of wsa. 
minal Procedure, 18^2-1 ; 

(r/j power to hold inquiries into forest-offcuces, and in the 
cour‘<e of such inquiries to receive and record evidence ; 

(c) power to notify the seasons and manner in which fire 
may be kindled, kept or carried in a reserved forest ; 

(/) power to grunt anv permission referred to in sections 
26 an 1 36 ; 

io) power t(' notify stations for the reception o£ drift 
timber ; 

(/f) power to give public notice of tim))ar collected under 
section 43 ; 

(♦) power to take possession of property under this Regu- 
lation ; 

(j) power to direct the release of property or withdrawal 
of charges ; and ma^ withdraw any '‘power so confer- 
red, 

(8) Any evidence recorded under clause {d) of hub-sootion (i) 
shall be ailmissible in any subsequent trial before a Magistrate of 
the alleged offender : 

Provided th.at it has been taken in the presence of the accus- 
ed pethon and recorded in the manner provided by section 355, 
section 356 or section 357 of the Code of Criminal Procedure, „ 

1882 . ‘ ^ 

rorest-officers 69* All Foresi-officors shall bo deemed to be public servants of m 
ruwsc the meaning of the Indian Penal Code^ ® 


I Act X of 1882 has been repealed and re-enaoted by Act Y of 1898 
(the Code of Criminal Procedure, 1898), and this reference ebould now be 
taken to be made to the latter Aot-*«ee s. 3 (1) thereof* in Genl. Aots* Yol 
Y (fourth edition). 

» Geub kefes, Yol I (fourth edition). 
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POUBSTS. 


SS6 


Indemnity lor 

70. No suit or criminal prosecution shall lie against any public *“ 

servant for anything done or omitted by him in good, faith unde^ 

this Begulation. 

71. No Forest-officer shall, as principal or agent, trade in Pwes^omcew 
forest-produce, or be or become interested in any lease or mortgage 

of any forest, or in any contract for working any forest, whether in 
British or foreign territory. 


CHAPTER XL 

SUPPLEMBITTAI:. PROVISIONS. 


7 a. The Local Governmeot may make roles, consistent with powers to make 
this Regulation,— 

{a) to declare by what Forest-officer or class of Forest- 
officers the powers or duties conferred or imposed by or 
under this Regulation on a Forest -officer are to be exer- 
cised or performed ; 

(b) to regulate the procedure of Forest-setilement-officers ; 

(c) to regulate the rewards to be paid to officers and infor- 

mers from the proceeds of fines and confiscations under 
this Regulation or from the public treasury ; and, 

(d) generally, to carry out the provisions of this Regula- 

tion. 


73. All rules made by the Local Government under this 
gulation shall be published in ^the official Gazette, and shall there- 
upon have the force of law. 

74. Every person who exercises any fright in a reserved forest 

or village forest, or who is permitted to remove any forest-produce 2e SaSw. 
from, or to pasture cattle or practise jham-oultivation iu, such 
forest ; and 

every person who is employed by such person in such forest, 
and every person in any village contiguous to such forest, who is 
employed by the Government, or who receives emoluments from the 
Government for services to be performed to the community, 

shall be bound to furnish, without unnecessary delay, to the 
nCiirest b'orest-officer or Police-officer any information which he 
may posses respecting the occurrence of a lire in or near such 
forest, ortho commission of, or intmtion to commit, any forest- 
offeiiee, and shall assist any Poresti-officer or Police-officer demand- 
ing hie aid— 

( i) in extinguishing any fire oceurring in such forest ; 

(/>) m preventing any fire which may occur in the vicinity 
of such forest from spreading to such forest ; 

(e) in pieveiiting the commission in such forest of any 
forest-offence ; and ^ 
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((/) wlvon thaiv is ruason to bolieve that any such offence 
liati Ik‘( n oommittcil m s\ich forest, in diUon?criug and 
arresting the offemler. 

to 75. All mt»ney, oth^^r tlu^n lilies, pa) ahlo to the Oovernuiont 
wtfflt under this Regulation, or under any rule mailo thereunder, or on 
account of the price of any forest-produce or o£ cxpeusos incurred 
in Ihotxerution of this Kcgulatiou in rospeot ot any forost-produoe, 
may, if not paid when due, be recovered under the law for the 
time boing in ftjrce as if it were an ar»‘ear of land-re venue* 

Lien on furoat- 76. (i) When any fcuch money is payable for, or in respect of, 
uny fots st-produce, the amount thereof shall \>o deemod to be a first 
charge on such produce, and such produce may be taken possession 
of by a Forest-officer Kpeoially empowered in this behalf, and may 
be retained by him until such amount has been paid. 

(2) If such amount is not paid when duo, such Forest-^fficer 
may s<ill huch produce by public auction, and the proceeds of the 
sale shall be applied iimt in discharging such amount. 

(o’) Thesurpluf, if any, if not claimed within two moutlis from 
the date of the sale by the person entitled thereto, shall be forfeited 
to the Gurornmont. 


77. The (iovernmont shall not be respoubible for any loss or 
dS? damage which may occur in respect of any forest-j)rodu(*e while at 
oif certeiS a rcvemie-fltaiion ostablisheil under a rule made umler section 40, or 
owfltfrodwf. detained (dscwhcre f or the purposes of this Regulation, or, in 
respect of any timber collected under bection 48 ; and no Forest- 
officer shall be responsible fur any such loss or damage unless he 
sliall have caused the same negligently, maliciously or fraudulently. 

required Whenever it appears to the Local Government that any 

^^tjtoatofcS required for any of the purposes of this Regulation, suoh 

S land shall be deemed to be needl'd for a public ]>ur}K>so within the ^ 
pSSicpurjwse* meaning of section 4 of the Land Acquisition Act, 1870*. “ ® 


Recovorj of When any person, in compliance with any rule under 

due this Regulation, binds himself by any instrument to perform any 
nndtr hon . oovcnants by any iustrument that he, or that he 

and his servauts and agents, will abstain from any act, the 
whole sum mentioned in such instruments as the amount to be 
paid in case of a breach of the conditions thereof may, notwith* 
standing anything in section 74 of the Indian Contract Act, 
lB7a,® be recovered from him in oime of such breach as if it 
were an arrear of land-revenue. 


^ Act X of 1870 has been repealed and re-enacted by Act 1 of 1894 
(the Land Acriuisition Act, 1^94, and this reference should now he constru- 
ed as a reference to s, 4 of the latter Act— see h. 2 (8; thereof; in Genl. 
Acts, Vol. ni (fifth edition;. 

» Genl. Acts, Vol. I ( fifth edition ). 



1B98 : 5.] 


Hills. 


867 


EEG-ULATION No. V OF 1896. i 
( Thb Chin Hills REotrLATioN, 1896. ) 

[13th August JS96.] 

Wliore the Superintendent or the Deputy Commissioner of V.®®* 
any area specified in the Schedule is satisfied that the presence of 
any person not being a native of such area is injurious to the 
peace or good administration of the area^ he may> for reasons to be 
recorded in writing, order such person to leave the area within 
a given time. 

Whoever, not being a native of any such area, disobeys an 
order under clause 1 may, on conviction by a Magistrate, be 
punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to Rs. 1,000, or with 
both. 

The Local Government may revise any order passed under M®®® 
clMtB. 1. 

No order made under clause 1 shall be called in question in 4 , ( bw iwtion 
any civil or criminal Court. ioo 


^ Printed, Burma Code, Ed. 1910, p 284 Sections 22, 28, 38(2) and 
40 of the Reflation in the restricted and modified form here set out have 
been extended to the North Oaohar subdivision of the Oachar district, the 
Qaro Hills, the Khasi and Jaintia Hills (excluding the municipality and 
Cantonment of Shillong), the Naga Hfils, the Mikir Hills tract in- the 
Nowgong district and the Lushai Hills district, see Notification, No. 784- 
P., dated 9tii October 1911, the tract known as Melomi Primi area which 
now toms part of the Naga Hills district, se^ Notification No. 2607A.P., 
dated Hist May 1926. 

the area added to the Naga Hills district by Notification No. 6492 A.P., 
dated 23rd November 1927, ace Notification No. 229A.P,, dated 16th Jan- 
uary 1928, 

to the Sadiya, the] Balipara and the Lakhimpnr Frontier Tracts see 
Notification No. 4U62A.P., dated IStli August 1916, 

to tlie traotfl added to the Sadiya and the Balipara Frontier Tracts by 
Notifications No. 72SUA.,P, and No. 7*.: 81 A. P., dated 8th December 1921, 

Notification No. 3f>0A.P., dated 24th Jannary 1925, to the tract trans- 
ferredtothe Balipara Frontier Tract by Notification No. 1470 AJP., dated 
26th February 1931, see Notification No. 1472A.P,, dated 26th Feb^ 
ruarr 1921, 

to the tract transferred to theLakbimpur Erontier Tract by Notifica- 
tiim No. dated 26tb April 1928, as amended by No, 6768A.P., 

dated .2tU August 1029, see Notincaiiou No 2850A.P., dated 26th April 
1928 at amended by Notification No* 5766A,P., dated l2th August 1929. 

I. Tk/i* the Manual of Assam statutory Local Rules and Ordm^s. ) 
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Land Rb\tssce (Amehdmbnt). [1905: Reg. 2. 

SCHEDULE. 

The North Cachar suhtlivision of ihe Caohai di>t,ric(:, the 
Oaro Hills, flie Khasi ;nul Jaintia Hilhs,* the Dibragarh Frontier 
tiact in the Lakhiminir district, the Xaga Hills, (he Mikir Hills 
tract in the Nowgong distiiot and the Lushai Hills district. 


ll£t?UL.\T10N 2. OF 1898. 


[ The Assam Prontibe Tracts RBoni.ATiON (1880j Ahbhdmbkt 
R aairLATioN, 1898.] ‘ 

[83)^ April 1898.] 

A Regulfttion to amend tlio Assam JTroiitier Tracts 
Regulation, 1880.^ 

Whereas it is expedient to amend the Assam Frontier Tracts 
licgulation 1880 ; It is herebv enacted as follows • 

Short title a nd j[. (jj 'Phi'? llegnlatioii may bo called (be Assam Frontier 
m«ut. Tr.vcts Regulation (ISSO) Amendment Regulation, 1898; and 

(8) It shall come into force on the first day of April, 189^. 
AneadneBt 2. [1) 111 seutiou 1 of the Assam Frontier Tracts Bcgnlation 
^aUrtion il, •* lictween the words" territories and “administered” 
1880 . jhe words "for the time lieing” shall bo inserted. 

(i?) In the same section the last twenty-five words are le- 
{leaicA 

g^ .ot 8, The s>iath Lushai Hills Regulation, 1896, is repealed, 
nifm’” 


BliGULATION 2 OP 1905. 

[The Assam Lahd Bbvbhob ( Aukhdmznt ) RBomiAzios, 
1905.] 

iSdtk June, 1905.'} 

A Regulation, further to amend the Assam Land 
and Revenue Regulation, 18 bG,* 

WuBEEAS it is expedient further to amend the Assam Iiand 


* The Dibragarh Frontier Traot; has ainoe been absorbed in tho Sadiya 
and the Lakhi'u^iar Frontier 'IVacts. 

^ Local Estjani',— The local 'extent of s. 2of this iRegnlation is the 
same as that of s. lof Beg. 11 of 18B(), as to which see the Local Ex* 
tent footnote to that Begmation, 

* * Printed atUe. 

^ Local Extbkt — This Begolatiou extends to the whole of Assain^ 
but comes into force only when and where notified s. 1 ( ). 

It has bN9en declared in force, from the Iht sfidy 1905, in the districts 
of Cachar (except the North Caohar Hills }« Darrang, Godlpdra* Eamrup, 
Lalchimpnr, Nowgong, Sibaagar and Sylhet— see JNotfn* No* SlddrB., dam 
29ih June, 1905, in^Msatn ^zette^ 1905, Pt. II, p* 535. 

♦ printed anU, 


II of 1S80. 

II of 1880. 

n of 1880. 

II o( 1S9S. 


1 of 1886 
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and Revenue Begulation, 1886 It is hereby enacted as 
follows : — 


1. (1) This Regulation may be called the Assam Land and short titio, 
Revenue ( Amendment ) Regulation, 1905 ; and 

{2) It shall come into force in the whole or any poition of 
the province of Assam on such dates and to snoh extent as the 
Chief Commissioner may, by notification in the local official Ga- 
zette, appoint. 

2. Id this Regulation section*^ means a section of the Definition. 
Assam Land and Revenue Regulation, 

3. For section 12 the following shall be substituted, New aection 

12 . 

12. [Printed antp p. 287 ] 


4* After section 63 the following shall be inserted, namely: 


New section 
inserted after 
section 58* 


63A, [Printed ante p. 2 *7.] 


5. For section 68 the following shaU be eubstituted, namely Newtaeiton 

Babstitnted 
for seotloQ 

68. [Printed snfe p. 801.] **• 


6. After section 69 the following shall be inserted, namely „ 

new section 
after sectioii 

Aitackmeni of defaaUing Estate, 


69A. [Printed ante p. 302.] 


7. In sub-section (3) of section 90, after the words Deputy Amendment 
Commissioner the words ‘‘ may eject the settlement holder from 
possession and ” shall be inserted, 


8, After section I'B the following shall be inserted, namely: — insertion of 

new section 

^ _ after section 

116A. [Printed ante p. 8 I 8.3 


9. After section 14i4 the following shall be inserted 
namely : — 


f Insertion of 
new section 
after section 
14i 


144A. [Printed ante p. 819,] 


i Printed ante. 
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Sum 


RKGULATION a ov I9li. 

(The Aseau Puheet ^Akbksmi.nt} Ria(i>ATiOK, 19U. I 

April, WVi.l 

A IJeciulation to amend the Assam Forests Regulation, 

184)].’ ■ 

WjifarA* it is t*ipcili«nt to amonl th<' Assam Forest Rc^cula- vii of wn. 
tio' , 1 I ; It is hert‘)>7 enacted as follows 

1. Til.'' H('gula*i<tn may be called the Assam Forest (Ameud- 
iiK nt) Hi'^uUtion, 

VII ot iwi. 

- l.vntii' (if til.' Ai'am Forest Kegulation, IhQl, for 
t’ t w ids “with till [in vinus saiu-fion the words " sohject to 
t t 01*' 1 ’’ s*uM ii. s ili-tihecd. 


KIKUJIATION No. I or 1922. 


A Ilci'iilntion further to amond the Assam Forests 
Reyrulation, l^Rl. 


WiiRHBAh it is exiKilit'Ut furtlicr to amend the Assam Potest 
Ret'ulatinn, 1891 ! It in hereby enaetsd as follows • — 

1. (1) This Recrututioa may he ealled the Assam Forest 
HfceH Utt. e»4 «». (Amendment)* Hegnlnfion, 1982. 

wtaemMt. 

(2) It shall oo«M into force on such efats* as (he Xiocal Go* 
mameni may., by aobifieation in the IoohI otRoial Gaiette* 
direot. 


8. In salHMoticn (i) of saAion S7 of tbe Asaam Fone^ 

AmwaiamtefiMUoii. ®^l»tion, 1891, the words “with the 
sr.BMMfea vn «t p»ee»M sanction' of the Governor Gekeral in 
Coaaou ** Bh&ll b6 oiQitt6(]| and to the satno 
Bal)*8ectio& tbe following prowso shall be added, namely :•<<* 


“ Provided that a notification directing the levy of a duty, in 
the case of forest^prodnee hroa||ht from any pW> beyond the 
frontier of British India, which is not under the oontra! of riM* 
Local Government, shall not be isusned without the ptCTions 
sanction of the Governor General' in'CoaneiU"' 


VlIofMSI. 


'Printed sate. 
*llthFebnsqrl932. 
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REGULATION No. V OF 1926. 


V of 1878. 


^ of 1878. 


A Regulation to amend the Bengal Eastern Frontier 
Regulation, 1873. 

Whbe'bas it is expedient to amend the Bens^al Eastern 
Frontier Regulation, 1873 ; It is hereby enacted as follows 

1. This Regulation may be called the Bengal Eastern. Frontier 
Short tihle (Amendment) Regulation, 1926. 


2. In section 8 o£ the Bengal Eastein Frontier Begnlation, 
1S78 (hereinafter referred to as the said 
Amendment of s^os Beeralation), for the words and figures “ to 
8,Bega3ation V of 1873. ^ exceeding rupees 100 for the first 

ofEenoe, and to a fine not exceeding rupees 500, or to simple or 
rigorous imprisonment for a term not exceeding three months, or 
to both, for each subsequent offence '' the words “ to imprisonment 
of either description which may extend to one year, or to a fine 
not exceeding one thousand rupees, or to both shall be substitut- 
ed. 


8, In section 4 of the said Regulation, for the words and 
figures ** to a fine not exceeding rupees 100 
4, Eoguiation V of 1873. ® offence, and to a fine not exceed- 

ing rupees 500, or to simple or rigorous 
imprisonment which may extend to three months, or to both, for 
each subsequent offence the words to imprisonment of either 
description which may extend to one year, or to a fine not exceed- 
ing one thousand rupees, or to both shall be substituted. 


4. (1) Section 5 of the said Regulation, shall be re-numbered 
sub-section (1) of section 5 and in the said 
sub-section after the word ** jungle^pro- 
^ duct the words or any hook^ diary, 
manuscript, map, picture, photograph, film, curio or article of 
religious or scientific interest shall be inserted. 


Amondmeni of eootiou 
Boipdatioii V of 1873. 


Xioo^L Extent.— T his Regulation has been extended under section 
6 of the Scheduled Districts Act, 1874 (ICIV of 1874), to the following 
Scheduled districts, ziamely ; — 

The Sadiya F^tier Tract fincluding the tract added to it by notification 
No. 7280A.P., dated the 8th Deoemher 1921), the Balipars Frontier Tract 
(including the tract and the area added to it by notification No. 7281 4.P., 
dated 8th December 1921 and No. 1470A.P., dated the 36th Febmaiy 1931, 
the Lakhimpur Frontier Tract (including the area added to it by notification 
No. 2847 A.jP., dated 26th April 1928, as amended by No. 5763 4. P., dated 
12ih August 1929h the Eastern Duars in the district of Goalpara, the area 
added to the Mokokebang sabdiyision of the Naga Hills district by Notifica- 
tion No. G8P., dated the 1st February 19 LO and to the Lushai Hills 
district. 



SCl% K^stkun VnoHTU'tt (A»i*nio¥iwt). IJOSftt RpjJ- 5.] 

ip) 'frt tUe HwJ twotwa Cvllowting n 

luldtta, namely ‘.— 

** (Si If the Mftg;i«tni.te has teamin to h^mee that any artvU’ 
which if fottnd in the jme^vseUm iif a I'CavU'led under thi'i 

Begnlation would have been H.tblo to eonliueation under eub-ewthm 
(1) has been arquired or wholly or partly written, made <>r taken 
by 8uoh ptiBoa beyond ’The Xnner the Magiotrate after 

giving the person in whose pusseskion the artiole is found an 
opportttnity to show cause why an order under this 8ab>seotion 
shcmld not he passed in ivspeot of tho artiolo may, nnlese it is 
proved that the article was not aociuired, written, made or taken 
as aforesaid, order that such artiole be eoufisoaied to Qovormuent.** 


ShiuokOs fnntedendpnhHshadby tho Supcrhitendont, Assam tkkiafnzneat rnsr, 

OUB.) Ko. e3-60&>-6«10«19d4« ' 





